STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rupinder Garg, Advocate,

Chamber No. 3,

Civil Court Complex,

Phul Town-151104                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O District Transport Officer,

Bathinda.
2.
First Appellate Authority,

O/O Additional State Transport Commissioner, Punjab,

Near Mehfil Restaurant,

Sector 17-C,

Chandigarh.







…Respondents

Appeal Case No. 1344 of 2013

Order

Present:
None for the appellant.



Sh. Sanjeev Kumar, Jr. Asstt.  for respondent no. 1.



None for respondent no. 2.


Vide RTI application dated 12.12.2012 addressed to respondent no. 1, Sh. Rupinder Garg sought the following information: -

1.
An attested copy of the notification issued by the Punjab Govt. vide which road tax on vehicles costing up to Rs. 20-lac has been fixed as 6%.   Please also intimate the date when this notification was received in your office;

2.
An attested copy of the order / notification issued by the Punjab Govt. vide which the RC of new vehicles is to be issued by the dealers only and the same cannot be got issued from the office of DTO;

3.
Please allow inspection of the files under Section 2(j) of the RTI Act, 2005 pertaining to the RCs issued by your office from September 2012 to December, 2012;

4.
An attested copy of the order vide which the RCs can be got issued from your office direct.


First appeal before the first appellate authority – respondent no. 2, was filed on 28.01.2013 and the Second Appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties for today.


Copy of endorsement no. 12322 dated 28.06.2013 has been received from the office of State Transport Commissioner, Punjab addressed to respondent no. 1, requiring him to attend the hearing before the Commission today.


Vide fax message dated 21.07.2013, appellant has sought an adjournment in the case. 


Sh. Sanjeev Kumar, appearing on behalf of respondent no. 1, stated that the requisite information has already been sent to the applicant-appellant under the cover of their letter no. 522 dated 30.04.2013, a copy whereof has also been placed on record.   Perusal of the same reveals that information on point no. 1 and 2 of the RTI application dated 12.12.2012 has not been provided to the appellant by the respondent no. 1 so far.


No one has put in appearance on behalf of respondent no. 2, who is directed to ensure his personal presence on the next date fixed.


Sh. Damanjit Singh Mann, DTO, Bathinda is directed to ensure that the remainder information on point no. 1 and 2 of the RTI application is provided to Sh. Rupinder Garg, the applicant-appellant as has verbally been conveyed to Sh. Sanjeev Kumar, present on his behalf, today and recorded in today’s order which can be downloaded from the official website of the Commission.


Adjourned to 29.07.2013 at 11.00 A.M.
   










Sd/-
Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

Copy to:

Sh. Damanjit Singh Mann, PCS,
(REGISTERED)
District Transport Officer,

Bathinda.

For compliance, as directed hereinabove. 










Sd/-
Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Jagdish Singh,

Kothi No. 1317,

Phase 7,

Mohali.
                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Tehsildar,

Kharar.
2.
First Appellate Authority,

O/O Deputy Commissioner,

Mohali.







…Respondents

Appeal Case No. 1345 of 2013

Order

Present:
Appellant Sh. Jagadish Singh in person.



Sh. Pushpinder Sood, Jr. Asstt. for respondent no. 1.



None for respondent no. 2. 


Vide various applications submitted under the RTI Act to the respondents, Sh. Jagdish Singh Dhillon sought attested copies of the records pertaining to allotment of land to Sh. Piara Singh son of Sh. Gurbax Singh in village Majri, Tehsil Kharar, H.B. No. 332.


Earlier, the relevant Appeal case bearing no. 58 of 2012 was being heard by the bench of SIC Sh. Chander Parkash and was disposed of vide order dated 26.07.2012.


The present appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties for today.


Copy of endorsement no. 1093 dated 28.06.2013 has been received which is addressed by the Deputy Commissioner, Mohali to Tehsildar, Kharar – respondent no. 1 requiring him to attend the hearing before the Commission today. 


Another communication bearing no. 351 dated 08.07.2013 has been received from respondent no. 1 detailing therein the facts of the case and annexing therewith a copy of the order dated 26.07.2012 passed by the Bench of SIC Sh. Chander Parkash in AC No. 58 of 2012 whereby the said appeal had been disposed of. 


Today, Sh. Pushpinder Sood, appearing on behalf of respondent no. 1, reiterated the stand taken in communication dated 08.07.2013 as noted above.   Further, during the hearing, it transpired that earlier also, the same information had been sought by the applicant-appellant from the respondent and the issue already stands disposed of vide order dated 26.07.2012 passed by the Bench of SIC Sh. Chander Parkash in AC No. 58 of 2012.


In the light of the foregoing, therefore, without going into the merits of the case, it is ordered to be closed and disposed of. 









Sd/-
Chandigarh.




     (B. C. Thakur)

Dated: 23.07.2013


State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Ram Murti

s/o Sh. Jaswant Rai,

Sandhu Colony,

Jalandhar Road,

Mehta Chowk,

Amritsar.

                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.
2.
First Appellate Authority,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.

3.
Sh. Pardeep Kalke,


Deputy Director (Establishment)

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.

4.
Block Development and Panchayat Officer,


Block Tarsikka,


Distt. Amritsar.






…Respondents

Appeal Case No. 1346 of 2013

Order

Present:
Appellant Sh. Ram Murti in person.



None for the respondents. 


Vide RTI application dated 10.12.2012 addressed to respondent no. 1, Sh. Ram Murti sought the action taken report on his complaint made on 19.11.2012 against Panchayat Secretary Sh. Sharanpreet Singh, sent through registered post, by the Secretary Panchayat, Punjab. 


First appeal with the first appellate authority was filed on 22.01.2013 whereupon, the FAA, vide Memo. no. 3074 dated 07.02.2013 informed Sh. Ram Murti that the matter would be taken up for hearing on 04.03.2012.   This letter was duly received by Sh. Ram Murti on 09.02.2013 as is apparent from a copy thereof.  The First appeal No. 04/13 was disposed of by the FAA vide order dated 11.03.2013 a copy whereof has been placed on record.  In the said order, it has been, relying upon the statements of Ms. Amarjit Kaur, Asstt. Panchayat Secretary Branch; and Sh. Sharanpreet Singh, Panchayat Secretary from the office of BDPO, Tarsikka against whom a complaint had been made by the applicant-appellant and had sought information with respect to the same, held that the relevant information has been received by the applicant-appellant and as such, the first appeal has been disposed of.    It is also observed that However, there is no acknowledgement of the appellant on record, to this effect.   Action in the matter, as a matter of fact, had to be taken by the Administrative wing of the respondent office.

 
The Second Appeal has been preferred before the Commission on 10.06.2013 and accordingly, the notice of hearing was issued to the parties for today.


No one has put in appearance on behalf of the respondents nor has any communication been received from them.    While discussing the matter with the applicant-appellant, the Commission was of the view that it is imperative to array Sh. Pardeep Kalke, Deputy Director (Establishment), O/O Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali; and the Block Development and Panchayat Officer, Block Tarsikka, 
Distt. Amritsar as respondents on the Memo. of Parties, which is ordered accordingly. 


It is observed that though the first appeal has been disposed of by the first appellate authority as noted above, the information sought by the applicant-appellant Sh. Ram Murti vide RTI application dated 10.12.2012 has, as a matter of fact, not been provided so far.


As such, Sh. Pardeep Kalke, Deputy Director (Establishment), O/O Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali is directed to ensure that the relevant information duly attested is provided to Sh. Ram Murti, without any further delay, by registered post, under intimation to the Commission failing which the stringent and punitive provisions of the RTI Act, 2005 envisaged under Section 20(1), Section 20(2) and Section 19(8)(b) would be invoked against them.   

 
Block Development and Panchayat Officer, Block Tarsikka, Distt. Amritsar is directed to be personally present on the next date fixed.


Adjourned to 06.08.2013 at 11.00 A.M.

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

Copy to: 

1.
Sh. Pardeep Kalke,


Deputy Director (Establishment)

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.

2.
Block Development and Panchayat Officer,


Block Tarsikka,


Distt. Amritsar.


 
For compliance, as directed hereinabove. 
Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Jatinder Kumar Khetarpal, Advocate,

H. No. 418/1,

Sector 45-A,

Chandigarh.

                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.
2.
First Appellate Authority,

O/O Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.







…Respondents

Appeal Case No. 1327 of 2013

Order

Present:
None for the appellant.

For the respondents: S/Sh. Narinder Singh, Record Keeper; and Inderjit Singh, Sr. Asstt. 


Vide RTI application dated 25.11.2012 addressed to respondent No. 1, Sh. Jatinder Khetarpal sought the action taken report on his complaint dated 26.10.2012.


Failing to get any response within the time prescribed under the RTI Act, 2005, he filed first appeal with the first appellate authority – respondent no. 2, on 02.04.2013 while the Second Appeal has been preferred before the Commission, received in its office on 07.06.2013 and according, notice of hearing was issued to the parties for today. 


Copy of a letter bearing no. 4525 dated 05.07.2013 addressed to Sh. Jatinder Kumar Khetarpal, the appellant, has been received from the respondent whereby it has been communicated to him that the enquiry pertaining to complaint against Sh. Dhanwant Singh, BDPO Ludhiana-I had been entrusted to the Additional Deputy Commissioner (Development) Ludhiana who has concluded the same and forwarded the same to the Govt. vide letter no. 1320 dated 27.05.2013.   A copy of the enquiry report has also been annexed with the said communication.   It has further been stated that the Competent Authority, upon perusal of the enquiry report, noticed that clear response to point no. 3 had not been provided by the Enquiry Officer and he has been advised to do so now, vide letter no. 4042 dated 21.07.2013 and upon receipt of the same, a copy of the same, the exact position would be communicated to Sh. Jatinder Kumar Khetarpal, the applicant-appellant. 


It has further been submitted by the respondents, vide Memo. no. 5243-45 dated 02.07.2013 that the preliminary enquiry into the complaint against the Sarpanch Nirmal Singh had been entrusted to the District Development and Panchayat Officer, Ludhiana vide letter dated 18.12.2012 which was followed by reminders dated 18.03.2013, 03.05.2013, 30.05.2013, and D.O. letters dated 06.06.2013 and 10.06.2013 but no response has been received till date.  It has further been stated as and when the same is received, a copy thereof shall be provided to the applicant-appellant.


Thus, in the opinion of the Commission, complete information as available on records, stands provided by the respondents to the appellant according to his RTI application dated 25.11.2012.


Accordingly, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Santosh Kumari,

H. No. 2650, Ward No. 12,

Opp. Dussehra Ground,

Kharar-140301, 

Distt. Mohali. 


                                                      …Complainant

Vs. 

1.
Public Information Officer,

O/O Deputy District Education Officer (S.E), 

Mohali. 

 2.
First Appellate Authority,

District Education Officer (SE),

Mohali.
                                                                       …Respondents

Appeal Case No. 1025    of 2013

Order

Present:
None for the the appellant.



Shri Lalit Kishore Ghai, Dy. DEO (SE)-PIO – respondent no. 1. 



Shri Rajiv Kumar, Clerk, o/o DEO (SE) Mohali for the respondent.


Ms. Santosh Kumari, Appellant vide an RTI application dated 04.01.2013, addressed to PIO, Office of District Education Officer (SE), S.A.S. Nagar, had sought following information:-

“Attested copies of Form No. 16 for the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12 already supplied to one and all other employees including me as admitted by Smt. Harpreet Kaur, Headmistress, Arya Kanya Vidyalaya, Kharar.” 

 
PIO O/O DEO (SE), S.A.S. Nagar vide letter No. 887 dated 06.02.2013 intimated the appellant that Headmistress Arya Kanya Vidyalaya, Kharar had informed that they had never issued Form No. 16 to its employees. All the employees were given details of salary drawn by them and they filed their respective income tax returns themselves. 


Not satisfied with the reply, appellant filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority vide letter dated 18.02.2013 and there after approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 29.04.2013 and accordingly, a notice of hearing was issued to the parties for 19.06.2013.


On 19.06.2013, it was observed that initially, the Headmistress Arya Kanya Vidyalaya, Kharar, vide letter dated 25.09.2012, had informed the appellant that Form No. 16 had been duly supplied to one and all including the appellant and it was their personal responsibility to deposit their due Income Tax.


Since, the appellant was not satisfied with the reply sent by the respondent-PIO, he filed the second appeal to have correct answer, which had not been given by Respondent PIO-cum-Dy.DEO (SE).


Therefore affording another opportunity to PIO-cum-Dy.DEO (SE) Mohali, it was recorded:-

“(1) He is directed to be produced before the Commission complete records pertaining to RTI application filed by complainant on next date.

(2) He is further directed to file an affidavit about correctly provided information as per record.”

PIO–cum-Dy. DEO (SE) Mohali was also directed to be present alongwith Headmistress, Arya Kanya Vidyalya Kharar, Distt. Mohali, today.

A letter dated 22.07.2013 has been received from Sh. Charanjit Kumar Bansal, husband of the applicant-appellant regretting his inability to attend the hearing today; and has sought an adjournment. 

 
Sh. Lalit Kishore Ghai, respondent no. 1, stated that he had duly informed Smt. Harpreet Kaur, Headmistress, Arya Kanya Vidyalaya, Kharar to be present before the Commission today for hearing of the case.   However, she has not cared to do so.    Such approach of Smt. Harpreet Kaur is against the very spirits of the RTI Act, 2005 and cannot be viewed casually.  


It is noted with concerned that Smt. Harpreet Kaur, vide letter dated 25.09.2012, had informed the appellant that Form No. 16 had been duly supplied to one and all including the appellant and it was their personal responsibility to deposit their due Income Tax.  However, in the hearing dated 19.06.2013, 
respondent no. 1, vide letter No. 887 dated 06.02.2013, intimated that Headmistress Arya Kanya Vidyalaya, Kharar had informed the appellant that they had never issued Form No. 16 to its employees and all the employees were given details of salary drawn by them and they filed their respective income tax returns themselves.   Thus two contradictory versions have come on record from Smt. Harpreet Kaur.  As such, she is hereby issued a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005.  


In addition to the written reply, she is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


She is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    She is further directed to present on the next date fixed along with a copy of the information provided to Ms. Santosh Kumari, the applicant-appellant.

 
It is, however, observed that the applicant-appellant has not succeeded in establishing that the information sought for is for the larger public interest.  As such, in terms of the Judgment delivered by the Hon’ble Supreme Court of India in S.L.P. (C) No. 27734 of 2012, she cannot be permitted to seek attested copies of Form No. 16 for the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12 supplied to all the employees including herself.   Therefore, Smt. Harpreet Kaur, Headmistress Arya Kanya Vidyalaya, Kharar is directed to provide the applicant-appellant copies of the form no. 16 issued to her alone.


The applicant-appellant Ms. Santosh Kumari is also advised to be present personally on the next date fixed to state her case, failing which it shall be construed that she has nothing to state and the Commission shall proceed further in the matter accordingly. 


Adjourned to 06.08.2013 at 11.00 A.M.

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

 
After the hearing was over, Shri Charanjit Kumar Bansal, husband of Ms. Santosh Kumari came present.    He has been apprised of the proceedings in today’s hearing, including the next date fixed.


As already noted above, the case is now posted to 06.08.2013 at 11.00 A.M.

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

Copy to:

Smt. Harpreet Kaur,

(REGISTERED)
Headmistress,

Arya Kanya Vidyalaya, 

Kharar (Distt. Mohali)


For compliance, as directed hereinabove. 

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Sanjay Kumar Mishra,

# 2124, Sector 19,

Panchkula.                                                                              

…Appellant

Vs. 

1.
Public Information Officer,

O/O State Transport Commissioner, Punjab, 

Near Mehfil, Sector 17,

Chandigarh. 

2.
First Appellate Authority,

O/o State Transport Commissioner, Punjab, 

Near Mehfil, Sector 17,

Chandigarh.      

3.
Public Information Officer,

 
O/o Inspector General of Police, Punjab,           

 
Chandigarh                                                        


 …Respondents

Appeal Case No. 1109   of 2013

Order

Present:
Appellant Sh. Sanjay Kumar Mishra in person.



Sh. J.S. Brar, Dy. STC for respondents No. 1 and 2;



Sh. Balwinder Singh, ASI for respondent no. 3.


In this case, Shri Sanjay Kumar Mishra, vide RTI application dated 21.09.2012, addressed to PIO, Office of I.G.P.(Traffic), Punjab, Punjab Police, HQ Sector-9, Chandigarh,  had sought the following information on three points pertaining to date-wise movement details and action taken report (ATR) on his letter dated 14.07.2012 regarding misuse of power by the Traffic Police and causing unnecessary harassment to the citizens, with a request to take suitable steps to improve the situation:-

1. Please provide me date-wise complete movement details for the period as cited above i.e. when did this application reach which officer? For how long did it stay? And what did he/she do during that period? A certified copy of your office order/rule in this regard also be provided in support of that;

2. Please provide me a certified copy of “Final Action” taken on my application cum request along with certified copies of the documents, sections, rules, law, instructions, orders or decisions of the competent authorities in support of your action;

3. If no action taken, please provide me a certified copies of the reasons recorded for not taking any action/decision and certified copies of the documents, sections, rules, instructions, orders or decisions of the competent authorities in support of the reasons so recorded also be provided.  


PIO-cum-IGP (Traffic), Punjab, Chandigarh, vide letter No. 7975 dated 04.12.2012, had transferred the RTI application to the State Transport Commissioner, Punjab, Chandigarh under the provisions of Section 6(3) of the RTI Act, 2005 with the direction to provide the appellant point-wise information direct. 


PIO O/O STC, Punjab under letter No. 1562 dated 02.01.2013, sent letter No. 35231 dated 28.12.2012 issued by the Superintendent (Enforcement) to the appellant denying information stating that requested 6 points of letter dated 14.07.2012 were not covered within the definition of “information” under section 2(f) of RTI Act, 2005. 

 
Failing to get satisfactory response, the appellant filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority-cum-State Transport Commissioner, Punjab, Jeevandeep Building, Sector 17, Chandigarh vide letter dated 9.1.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.5.2013 and accordingly, a notice of hearing was issued to the parties for 26.06.2013.


When the case came up for hearing on 26.06.2013, Sh. Mishra submitted that the requisite information had not been provided to him by the respondents.


It was observed that the response sent to the applicant-appellant by the PIO O/O STC, Punjab had been sent by adopting a very casual approach which was against the very spirits of the RTI Act, 2005, the same was not accepted.   It was made clear that Sh. Sanjay Mishra, the applicant-appellant had sought the action taken report on his letter dated 14.07.2012 addressed both to the ADGP (Traffic), Punjab, Chandigarh; and the State Transport Commissioner, Punjab, Chandigarh. 


At this juncture, it was also felt by the Commission that the Public Information Officer, O/o Inspector General of Police, Punjab, Chandigarh was also necessary and proper party and required to be impleaded as a respondent, which was ordered accordingly.   


Sh. J.S. Brar, Deputy State Transport Commissioner, Punjab, Sector 17, Chandigarh; as well as the PIO, office of the Inspector General of Police, Punjab, (Traffic), Chandigarh were directed to provide the appellant action taken report on the complaint dated 14.07.2012 within a fortnight, under intimation to the Commission.


A communication bearing endorsement no. 3616 dated 09.07.2013 addressed to Sh. Sanjay Kumar Mishra, the applicant-appellant has been received from respondent no. 3 wherein it has been asserted as follows: -

“In reference to your letter dated 14.07.2012, it was received in this office on 19.07.2012 and it was dealt on file on 24.07.2012.

This letter was sent to the SSP / SAS Nagar on 27.07.2012 for enquiry and report.  SSP / SAS Nagar sent his enquiry report on 23.08.2012 to this office in which he has stated that Sh. Sanjay Kumar Mishra does not want to take any action on his letter dated 14.07.2012.”


In the light of revelations made vide above noted communication from respondent no. 3, no cause for any further action in the matter is now left.


As such, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)
Sh. Avtar Singh Rai,

665/1, Gali No. 19,

Punjab Mata Nagar,

Pakhowal Road,

Ludhiana.
                                               


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Civil Surgeon,

Ludhiana.
2.
First Appellate Authority,

O/O Civil Surgeon,

Ludhiana.







…Respondents

Appeal Case No. 1138 of 2013

Order

Present:
Appellant Shri Avtar Singh Rai in person.

For Respondents: Dr. K.S. Saini, Asstt. Civil Surgeon-PIO; and Dr. Pardeep Sharma.


In the case in hand, vide RTI application dated 17.10.2012 addressed to respondent no. 1, Sh. Avtar Singh Rai had sought the following information: -

1.
Original letter of sanction of posts in this dispensary by the Finance Deptt. And posting of staff against these posts for the last five years; 

2.
If any post has been converted into any other designation or any staff adjusted as adjustment, then copy of these orders with the noting of that file be provided.


First appeal with the First Appellate Authority was filed on 26.03.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 24.05.2013.


In the hearing dated 01.07.2013, Dr. Pardeep Sharma, appearing on behalf of the respondent-PIO-cum-Civil Surgeon, Ludhiana stated that the list of the A.N.M. (female) with their posting position had already been supplied to the appellant on 08.05.2013 which had duly been acknowledged by him under his signatures. He had further stated that information on Point No. 2 was not available in their office, since same related to the Directorate of Health Services, Punjab and could be obtained by the appellant from the said office.


Perusal of the provided information suggested that same was neither point-wise nor in accordance with RTI application filed by the appellant.   As such, posting the case to date, it was recorded: -

“(i) 
PIO-cum- Assistant Civil Surgeon, Ludhiana is therefore, directed to provide point-wise, complete, duly attested information to the appellant within 15 days, free of cost under registered cover;

(ii)
Further for providing incomplete, incorrect information in a casual manner, Sh. K.S. Saini, PIO-cum-Assistant Civil Surgeon, Ludhiana is hereby given a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act, 2005.

In addition to the written reply to be given in the shape of an affidavit, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 

(iii)
PIO is further directed to ensure his personal presence on the next date fixed along with one spare copy of provided information and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.”


Today, Dr. K.S. Saini, Asstt. Civil Surgeon-PIO, has tendered a duly sworn affidavit attested by Notary Public narrating the detailed facts and circumstances of the case including the information sought by the applicant-appellant Sh. Avtar Singh Rai.   A copy of the affidavit has also been handed over to the appellant. 


Perusal of the affidavit reveals that complete information according to RTI application dated 17.10.2012, as available on office records, has since been provided by the respondents to the applicant-appellant.


Respondents have submitted that the subsequent representation of the appellant had not been received in the office and as such, an impression was gathered that he is satisfied with the provided information.   However, when he approached the Hon’ble Commission, the information has once again been provided to him per letter no. 2040 dated 22.07.2013, a copy whereof has also been placed on record. 


In the light of the explanation tendered by the respondents, the Commission is of the view that there was no malafide on the part of the respondents or any of their officials and no part of the delay can be termed as deliberate or intentional.   Accordingly, the show cause notice issued vide order dated 01.07.2013 is dispensed with.


Consequently, the case is hereby ordered to be closed and disposed of. 

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3.                                                                                            …Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.    

2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                                   …Respondents  

Appeal Case No. 1101    of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.



For the respondents:  Sh. Neeraj Jain, Supdt.-PIO


In the present case, Shri Karandeep Singh Kairon, vide RTI application No. RTI/RAF/118/LDH dated 04.02.2013 addressed to the respondent-PIO, had sought following information:-

1. Please provide all the information on the number of Business / Commercial activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana, Zone-B.

2. Please provide all the information on the nature of business activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-B.

3. Please provide all the information on the last survey for commercial activities done by the Municipal Corporation Ludhiana –Zone-B if any?

4. Please provide certified copies of notices issued to such property owners if any since 1st January, 2000 till date in Zone-B of MC, Ludhiana.

5. Please provide all the information on names and designations of responsible officers who have not taken any action for business activities running in the houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-B. 

6. Please provide all the information within the meaning of Section 2(f) read with 2(j) or the RTI Act, 2005 available with your office for such property owners in Zone-B, Ludhiana. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – Respondent no. 2, vide letter dated 07.03.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.05.2013  and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when, during the hearing, it was observed that no information had been provided to the appellant. However, Shri Neeraj Jain, PIO-cum-Superintendent had stated before the Commission that the requisite information had been sent to the appellant on 28.06.2013 under registered cover. As such the appellant was advised to peruse the provided information and to file his observations, if any, to the PIO within 3 days who would, it was directed, supply the remaining deficient information to the appellant within a period of another 3 days under registered cover.    It was further directed that if the Respondent-PIO was of the view that complete information as per record stood supplied, he would, on the next date of hearing, file an affidavit duly attested by Magistrate / Notary Public that complete information as available on records pertaining to the RTI application of the applicant had been supplied to him.  


The necessary affidavit dated 16.06.2013, in compliance with the directions of the Commission, has been tendered by the PIO Sh. Neeraj Jain, Supdt. which is taken on record.


Sh. Karandeep Singh Kairon, the applicant-appellant, during the course of hearing today, made a statement that complete information to his satisfaction stands provided by the respondents and as such, has no objection if the case is disposed of.


Accordingly, the case is hereby ordered to be closed and disposed of.  

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3.                                                                                            …Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.    

2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                                   …Respondents  

Appeal Case No. 1118    of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.

For the respondents:  S/Sh. Neeraj Jain, Supdt.-PIO; and Surinder Pal, Executive Engineer (Horticulture)-Deemed PIO.


Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/113/LDH dated 04.02.2013 addressed to respondent no. 1, had sought following information:-

1. Please provide all the information on the number of Parks (Gardens) in the Municipal Corporation, Ludhiana, Zone-B.

2. Please provide all the information on the number of gardeners who look after the Parks (Gardens) in Municipal Corporation, Zone-B.

3. Please provide all the information on Expenditure incurred on parks (Gardens) per year from 1st Jan., 2000 till date and also provide total expenditure with all details of horticulture department in the Municipal Corporation Zone-B. 

4. Please provide all the information on the number of parks (Gardens) handled by the private persons in the Municipal Corporation, Zone-B, if any?

5. Please provide all the information on the number of cutting trees from the area in Municipal Corporation, Ludhiana Zone-B of MC, Ludhiana. 

6. Please provide all the information on income from selling of wood by cutting trees by from 1st Jan, 2000 till date (year-wise) in the Municipal Corporation, Zone-B. 

7. Please provide all the information of purchasing of fertilizer, plants and others maintenance expenditure in horticulture department of Zone-B since 1st January, 2000 till date (year wise).

8. Please provide all the information within the meaning of Section 2(F) read with 2(J) of the RTI Act, 2005 available with your office regarding horticulture department.  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – respondent no. 2, vide letter dated 07.03.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.05.2013 and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when, during the hearing, Shri Neeraj Jain, PIO-cum-Superintendent, had stated that the requisite information had been sent to the appellant under registered cover on 29.06.2013.   As such Shri Karandeep Singh Kairon appellant was advised to peruse the provided information and to point out deficiency, if any, to the PIO within 7 days, who would, it was directed, remove the same, and shall provide the remaining information within a period of next 7 days again under registered cover. 


It was further recorded that Shri Surinder Pal, XEN (Horticulture), Municipal Corporation, Ludhiana would also treated as Deemed PIO under the provisions of Section 5(4) and 5(5) of the RTI Act, 2005 and would be equally responsible for providing point wise correct, complete information and would also be personally present on the next date of hearing along with Shri Neeraj Jain, PIO-cum-Superintendent.

 
It was also directed that if the Respondent-PIO was of the view that complete information as per record stood supplied, on the next date Shri Neeraj Jain, respondent-PIO; and Shri Surinder Pal, XEN (Horticulture) would file their respective affidavit duly attested by Magistrate / Notary Public that complete information as available on records pertaining to the RTI application of the applicant had been supplied to him.  


Copy of an affidavit dated 16.07.2013, in compliance with the directions of the Commission, has been received from Sh. Neeraj Jain, Supdt.-PIO, through fax, which is taken on record. 


Sh. Surinder Pal, XEN (Horticulture)-cum-Deemed PIO has also put in appearance, as directed by the Commission. 

 
During the course of hearing today, the applicant-appellant Sh. Karandeep Singh Kairon made a statement that complete information to his satisfaction stands provided by the respondents and as such, has no objection if the case is closed disposed of.


Therefore, the case is hereby ordered to be closed and disposed of.  

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3.                                                                                       …Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.    

2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                         …Respondents  

Appeal Case No. 1120 of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.

For the respondents:  S/Sh. Tejinder Pal Singh, Supdt.-PIO; Gurdev Singh, APIO; Rajinder Sharma, ATP; and Bhupinder Singh, ADFO.


In this case, Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/103/LDH dated 24.01.2013 addressed to respondent no. 1, had sought the following information regarding Raghunath Hospital Build at Ferozepur Road Agar Nagar, Ludhiana:-

1. Please provide all the information on the measurement of the above said Hospital as per records of MC, Ludhiana.

2. Please provide certified copies of map passed for the above said building.

3. Please provide the information on the notices issued of Non-compoundable for violation of building By-laws if any. 

4. Please provide all information on the above said land, for which purpose this land was left for general public.

5. Please provide the certified copies of latest fire safety certificate for the above said hospital. 

6. Please provide the certified copies of latest house tax bill.

7. Please provide the certified copies of latest water and sewerage bill. 

8. Please provide all the information within the meaning of Section 2(F) read with 2(J) or the RTI Act, 2005 available with your office.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – respondent no. 2, vide letter dated 01.03.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.05.2013 and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when, upon perusal of the case file, it was observed that letter dated 01.07.2013 had been received from Shri Tejinder Pal Singh, PIO-cum-Superintendent, House Tax, MC, Zone-D, Ludhiana wherein he had requested for adjournment of this case due to his duty in the Panchayat elections.  Also, vide letter dated 26.06.2013, he had further communicated that he had appointed S/Shri Rajinder Sharma, ATP, Bhupinder Singh, ADFO and Gurdev Singh, APIO as Deemed PIOs u/s 5(4) & 5(5) of the RTI Act, 2005, as the relevant information was with them same.


In view of the submissions made by Shri Tejinder Pal Singh, S/Shri Rajinder Sharma, ATP; Bhupinder Singh, ADFO; and Gurdev Singh, APIO, MC, Zone-D, Ludhiana were directed to provide point-wise correct, complete and duly attested information relating to their office to Shri Tejinder Pal Singh, PIO-cum-Superintendent, House Tax, MC, Zone-D, Ludhiana within a period of 3 days under their signatures who would further send the complete information to the appellant within a period of another 2 days free of cost, under registered cover.  


It was further observed that since no information whatsoever had been provided to the appellant though he filed RTI application on 24.01.2013 and it was mandatory on the part of PIO to provide this information within 30 days as per provision of Section 7(1) of the RTI Act, 2005, therefore, in view of complete careless, irresponsible and lackadaisical approach adopted by respondent PIO / Deemed PIOs, S/Shri Tejinder Pal Singh, Superintendent, House Tax, MC, Zone-D, Ludhiana; Rajinder Sharma, ATP;  Bhupinder Singh, ADFO, and Gurdev Singh, APIO, MC, Zone-D, Ludhiana were issued a show cause notice each to explain in writing by furnishing self attested affidavits as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on them for not providing information to the appellant as per provisions contained in Section 7(1) of RTI Act, 2005.


In addition to the written reply to be given in the shape of affidavits, they were also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty, today.  
They were further directed to ensure their personal presence today along with one spare copy of provided information, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.


It was further directed that if the Respondent-PIO was of the view that complete information as per record stood supplied, on the next date, S/Shri Tajinder Pal Singh, Superintendent, House Tax, MC, Zone-D, Ludhiana; Rajinder Sharma, ATP;  Bhupinder Singh, ADFO, and Gurdev Singh, APIO, MC, Zone-D, Ludhiana would file their respective affidavits duly attested by Magistrate / Notary Public that complete information as available on records of Municipal Corporation, Ludhiana pertaining to RTI application of the applicant had been supplied to the appellant.  


In compliance with the directions of the Commission, S/Sh. Tejinder Pal Singh, Supdt.-PIO; Gurdev Singh, APIO; Rajinder Sharma, ATP; and Bhupinder Singh, ADFO, have appeared in person.


Sh. Karandeep Singh Kairon, the applicant-appellant, during the course of hearing today, made a statement that complete information to his satisfaction stands provided by the respondents and as such, has no objection if the case is disposed of.


Accordingly, the case is hereby ordered to be closed and disposed of.

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3.                                                                                            …Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.    

2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                                   …Respondents  

Appeal Case No. 1127 of 2013

Order

Present:
Appellant Sh. Karandeep Singh Kairon in person.

For the respondents:  S/Sh. Jasdev Singh Sekhon, Supdt.-PIO; and Surinder Pal, XEN (Horticulture)-Deemed PIO.


Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/112/LDH dated 04.02.2013 addressed to respondent no. 1, had sought following information:-

1. Please provide all the information on the number of Parks (Gardens) in the Municipal Corporation, Ludhiana, Zone-A.

2. Please provide all the information on the number of gardeners who look after the Parks (Gardens) in Municipal Corporation, Zone-A.

3. Please provide all the information on Expenditure incurred on parks (Gardens) per year from 1st January, 2000 till date and also provide total expenditure with all details of horticulture department in the Municipal Corporation Zone-A. 

4. Please provide all the information on the number of parks (Gardens) handled by the private persons in the Municipal Corporation, Zone-A, if any?

5. Please provide all the information on the number of cutting trees from the area in Municipal Corporation, Ludhiana Zone-A of MC, Ludhiana. 

6. Please provide all the information on income from selling of wood by cutting trees by from 1st Jan, 2000 till date (year-wise) in the Municipal Corporation, Zone-A. 

7. Please provide all the information of purchasing of fertilizer, plants and others maintenance expenditure in horticulture department of Zone-A since 1st January, 2000 till date (year wise).

8. Please provide all the information within the meaning of Section 2(F) read with 2(J) of the RTI Act, 2005 available with your office regarding horticulture department.  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority – respondent no. 2 vide letter dated 07.03.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 15.05.2013 and accordingly, a notice of hearing was issued to the parties for 02.07.2013 when, during the hearing, it was observed that neither the respondent-PIO Shri Jasdev Singh Sekhon was present nor had any communication been received from him. No information stood provided pertaining to the RTI application dated 04.02.2013 filed by the appellant. 


It was further noted that mainly information pertained to Horticulture Branch. As such, Shri Surinder Pal, Assistant Commissioner (Horticulture) was also treated as Deemed PIO under provisions of Section 5(4) & 5(5) of RTI Act, 2005.   He was directed to provide the relevant information to Shri Jasdev Singh Sekhon, PIO-cum-Superintendent, Municipal Corporation, Zone-A, Ludhiana under his signatures within 3 days, who would send the complete information to the appellant within a period of next 3 days under registered cover.


It was further noted that completely a careless and lackadaisical approach had been adopted by PIO and Deemed PIO in providing information and wilful delay has been caused.  As such, S/Shri Jasdev Singh Sekhon  PIO-cum-Superintendent, MC, Zone-A, Ludhiana; and Surinder Pal, Deemed PIO-cum-Assistant Commissioner, Horticulture, Municipal Corporation, Ludhiana were issued a show cause notice each to explain in writing by furnishing their respective self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on them for not having providing information to the appellant as per provisions contained in Section 7(1) of RTI Act, 2005.


In addition to the written reply to be given in the shape of an affidavit, they were also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty, today.  


They were further directed to ensure their personal presence today with required documents and make written submissions, if any, in response to the show cause notice, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.


It was further directed that if the Respondent-PIO was of the view that complete information as per record stood supplied, on the next date, S/Shri Jasdev Singh Sekhon  PIO-cum-Superintendent, MC, Zone-A, Ludhiana; and Surinder Pal, Deemed PIO-cum-Assistant Commissioner, (Horticulture) would file their respective affidavits duly attested by Magistrate / Notary Public that complete information as available on records of Municipal Corporation, Ludhiana pertaining to RTI application of the applicant had been supplied to the appellant.  


Appellant was also advised to be present today, failing which, it was recorded, the case would be heard and decided in his absence.


S/Sh. Jasdev Singh Sekhon, Supdt.-PIO; and Surinder Pal, XEN (Horticulture)-Deemed PIO, have put in appearance as directed by the Commission vide order dated 02.07.2013.


During the course of hearing today, the applicant-appellant Sh. Karandeep Singh Kairon made a statement that complete information to his satisfaction stands provided by the respondents and as such, has no objection if the case is closed disposed of.


Therefore, the case is hereby ordered to be closed and disposed of.  

Chandigarh.






       (B. C. Thakur)

Dated: 23.07.2013




  State Information Commissioner

