PUNJAB STATE INFORMATION COMMISSION
Red Cross Building, Near Rose Garden,
Sector 16, Chandigarh.
Ph: 0172-2864101, Fax 0172-2864110 Helpline 0172-2864100
Email: pcic20@punjabmail.gov.in Visit us:www.infocommpunjab.com
Whatsapp No. 62848-20189 Cisco Webex: 158 708 3455

Sh. Bharat Bhushan Mattu 9463989230

# 322 Maskeen Nagar Central Post Office,
District Ludhiana

'S
Public Information Officer
o/o Personnel Department,

Punjab Civil Secretariat-1, Chandigarh.

First Appellate Authority
o/o Personnel Department,

Punjab Civil Secretariat-1, Chandigarh.

Appeal Case No. 2633 of 2021
(Video Conference/Telephone Proceedings)

Present:- None on behalf of the appellant.

...Appellant

....Respondents

Ms Shailja, Supdt.-cum-Public Information Officer 7973159723 P.P. 2 Branch, & Ms

Rajinder Kaur, Supdt-cum-Public Information Officer P.P. 1 Branch on behalf of the

respondents. (on telephone)

ORDER

This order may be read with reference to the previous order dated 26.10.2021.
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2. The appellant has sought the following information:-
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3. The appellant is absent but he has sent the submissions, which are taken on record.

However, the respondent-Public Information Officer states that the specific point wise reply
regarding sought information has already been sent to the Commission with a copy to the
appellant, which has already been taken on record. She further states that the information
pertaining to Point No. 1 and 5 of the RTI application has already been supplied to the
appellant and Point No. 2,3,4 and 6 of the RTI application has already been transferred to
the concerned public authority i.e. PP1 Branch(Point No. 2 of the RTI application) and
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Finance Department (Point No. 3,4 and 6 of the RTI application). Also the Public Information
Officer, P.P. 1 Branch states that the specific reply regarding the sought information has
already been sent to the appellant vide No. 695 dated 3.8.2021 with a copy to the
Commission, which has already been taken on record.

4. Also the RTI application has been considered in terms of the orders issued by the
Punjab State Information Commission in CC No. 2177 of 2010 (DOD 2.8.2010) in which it has
been mentioned that the information to be collected, collated, tabulated and rearranged is
not within the purview of the RTI Act. Subsequently, the office memorandum issued by the
Department of Personnel and Training, Government of India vide no. 1/18/2011-IR dated

16.9.2011 in which it has been mentioned that:-

“only such information can be supplied under the Act which already exists and is held
by the public authority or held by the public authority or held under the control of the
public authority. The Public Information Officer is not supposed to create information
or to interpret information or to solve the problems raised by the applicant or to

furnish the replies to hypothetical questions”.

5. The RTI application of appellant was also considered in terms of office memorandum
issued by the Department of Personnel & Training, Government of India vide No.
11/2/2008-IR dated 10.7.2008 in which it has been stated that the Public Information
Officer has to supply the ‘material’ in the form as held by the public authority and it is not
required to do research on behalf of the citizen to deduce anything from the material and

then supply it to him.

6. It is also appropriate to mention the decision given by the Supreme Court of India in
the matter of Central Board of Secondary Education & Anr. Vs. Aditya Bandopadhyay & Ors
(Civil Appeal No.6454 of 2011) reported as 2011(3)RCT(Civil) and circulated by the Ministry
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of Personnel, Public Grievances & Pensions, Department of Personnel and Training vide No.

1/18/2011-IR dated 16.9.2011 which is as follows:-

“At this juncture, it is necessary to clear some misconceptions about the RTI Act. The
RTI Act provides access to all information that is available and existing. This is clear
from a combined reading of section 3 and the definitions of ‘information’ and ‘right
to information’ under clauses (f) and (j) of section 2 of the Act. If a public authority
has any information in the form of data or analysed data, or abstracts, or statistics,
an applicant may access such information, subject to the exemptions in section 8 of
the Act. But where the information sought is not a part of the record of a public
authority, and where such information is not required to be maintained under any
law or the rules or regulations of the public authority, the Act does not cast an
obligation upon the public authority, to collect or collate such non available
information and then furnish it to an applicant. A public authority is also not required
to furnish information which require drawing of inferences and/or making of
assumptions. It is also not required to provide ‘advice’ or ‘opinion’ to an applicant,
nor required to obtain and furnish any ‘opinion’ or ‘advice’ to an applicant. The
reference to ‘opinion’ or ‘advice’ in the definition of ‘information’ in section 2(f) of the
Act, only refers to such material available in the records of the public authority. Many
public authorities have, as a public relation exercise, provide advice, guidance and
opinion to the citizens. But that is purely voluntary and should not be confused with

any obligation under the RTI Act.”

7. It is also appropriate to mention the instructions issued by the Ministry of Personnel,
Public Grievances & Pensions, Department of Personnel & Training No. 10/2/2008-IR dated
12.6.2008 to transfer the RTI application of the appellant under Section 6(3) of the RTI Act,
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2005 to ‘public authority’ and not to the ‘public authorities’ in accordance with the
provisions of the RTI Act, 2005. However, the appellant is at liberty to file the application

afresh to the authorities concerned in case he is willing to take any information.

8. Keeping in view the above, the Commission observes that no further action is
required to be taken in this case. Hence, the case is disposed of and closed.

sd
Dated: 23.11.2021 (Suresh Arora)
Chief Information Commissioner,
Punjab.
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Md. Sharafat Khan 9855488504

F-15, Shri Devaji Residency, Kishanpura,

Dhakoli, Zirakpur-15

Mohali Appellant
Vs

Public Information Officer

o/o E.O. Municipal Council Zirakpur

Mohali

First Appellate Authority

o/o Regional Deputy Director,

Room No. 409, Mini Secretariat,

Patiala ....Respondents

Appeal Case No. 3768 of 2021
(Video Conference/Telephone Proceedings)

Present:- Md. Sharafat Khan, appellant on telephone.
Adv. Gulshan Mehta 9876468637 & Sh. Nirdosh Sharma 9915955511 on
behalf of the respondents.

ORDER

This order may be read with reference to the previous order dated 26.10.2021.
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The appellant has sought the following information:-

(a) | had made several complainis bearing no 390829,376158 dt 12

mmzsm.mwzsmzmmusmm
16/092019 Mmudﬁmnwmmmmm
through Pgrs grievances portal 5o far ie. when did it reach to which olicer, for

(b) Please provide the address of National consumer Dspute Redressal
commission, Punjab, Copy of completion certificate, copy of necessary approval
laken by developerbuilder in respect of Shree Devajl Residency Kisanpura,
commencemant ceificate, building and section plan (elevation & S). copy of
original plan approved in respect of shiee Devay Resdency, Kisanpura  Please
also confirm which officers are respoasdie 1o take action for these actions

(©) Mwmuwdmmmwn

street lights. pure water efc as por MC bye laws

(e) Piease intmale the names, desgnations, Mobile Numbers and
section/department of dealing empioyees, who ssued fit out cenficale in respect
of Shree Devaji Residency, Friends enclave, Green valley eic.

() Please provde nformation that many pit holes, broken road due to
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from MS enclsve 1o Kissepural (e
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commercial actn a5 wel as A$ 2 can be socn that fiat owners are

frequently runmng COMMErT:al actwilies m PerionGs on Mman road. Please comfirm
which action Fas been taken by the concemed officer who i lable 1o S30p such

type of activilies.

o Please provide a copy of calculalion sheet of floors signed by Architect,
Tax Assessment with tax paid recepts siongwith location of ran harvesting plant. v
sewage treatment plant in respect of Shves Devap Residency Kisanpura, Dhakol
as the same was passed & reguiarzed by MCEOQ.

(m) Please provide 3 copy of sancionsd plan, reporis on construction
sccording to the approved buiiding pien, copy of checking reports, which meets \
necessary standard set by MC/EQ, alongedth kabllny of concamned officer and
authenticated copy of reports submitled by officers.

) mdwmwhmdmmm\
Ksanpura.

(o) Please intimate the name, designation, mobile numbers, email id of the
officers who are ksble o issue fre salely cerificates, occupationicompletion

certificates,

(p) Please infimate the actions taken by MC/EOQ on requisite structure of -
mmhdmmmumdﬁ.mnm

Number responsible to do/check these jobs.

Prease provide name, designaion, mobide no, emai id and official address |
dwlxaﬁcmhm.umawbmumm

o Wae

; local
'w ola the name designation, omail id mobiie no and address of Director (
M i0s Punjab.
podies
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3. The representative of the respondent states that the complete information as
available on record has already been supplied to the appellant with which the appellant
agreed to. The appellant further states that he has no objection if the present case is
disposed of.

4, Keeping in view the submissions made by the appellant, the Commission observes
that no further action is required to be taken in this case. Hence, the case is disposed of and
closed.

sd

Dated:23.11.2021 (Suresh Arora)
Chief Information Commissioner,
Punjab.
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Sh. Tejinder Singh Advocate,
Civil Court, Tehsil Complex,
Backside Sanjh Kender,
Phillaur-144410 M : 9041004313 ..Appellant
Vs

Public Information Officer,
O/o Sub Registrar,
Mullanpur Dakha, Distt Ludhiana.

First Appellate Authority
-cum-Sub Divisional Magistrate (West),
Ludhiana.

Distt. Revenue Officer
-cum-Public Information Officer Registered
(Establishment Branch)
o/o Deputy Commissioner,
District Ludhiana ....Respondent(s)
Appeal Case No. 1115/2021
(Video Conference/Telephone Proceedings)
Present:- None on behalf of the appellant.
Ms Prabjot, Sr. Asstt on behalf of the respondents.

ORDER

This order may be read with reference to the previous order dated 1.3.2021.

2. The appellant has sought the following information:-

1) A copy of the complete case of the inquiry committee set up by the Hon'ble
Deputy Commissioner Ludhiana in connection with the scam of government fees
In Sub-Tehsil Mullanpur, Ludhiana in September-October 2017 should be given.

2) A copy of the FIR registered against the private employee in this case should be

provided.
3) Copies of all show cause notices issued in this regard to the Naib Tehsildar and
copies of the reply given by the Naib Tehsildar should be provided.
Initial Payment of processing fee Rs. 10/- through 1PO no. is
enclosed.
3. The representative of the respondent states that the information has already been

sent to the appellant through registered post. She has also sent the copy of postal receipt in
this regard along with the track record of the registered post sent to the appellant, which is
taken on record. The appellant is absent without intimation.
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4. Keeping in view the information supplied to the appellant, the Commission observes
that no further action is required to be taken in this case. Hence, the case is this closed off
and closed. However the liberty is granted to the appellant to approach the Commission
within two weeks in case of any submission for the consideration of the Commission.
sd

Dated:23.11.2021 (Suresh Arora)
Chief Information Commissioner,
Punjab.
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Sh. Rakesh Kumar Gupta,
# 8/237, Jagraon Road, Mandi Mullanpur,

District Ludhiana ...Appellant
Vs
Public Information Officer
o/o E.O. Municipal Council,
Jagraon,
District Ludhiana
First Appellate Authority Registered
o/o Addl. Deputy Commissioner (U.D.)
Mini Secretariat,
District Ludhiana ...Respondents
Appeal Case No. 577 of 2021
(Video Conference Proceedings)
Present:- Sh. Rakesh Kumar Gupta, appellant through cisco webex.
Sh. Narinder Kumar, on behalf of the respondents.
ORDER
This order may be read with reference to the previous order dated 4.10.2021.
2. The appellant has sought the following information:-
i Certified copies of records of ownership of streets of the town by the MC which is

constructed or reconstructed and drainage/sewage ronstrdfrc—i'r? onstructed after
1 1 2015 through tenders or quotations. Kindly also provide certified copies of

is of transfer of street land in the name of MC by the residents on tt the street.

" (wv fied copies of records of ownership of streets of Mohalla Atam Nagar on Tehsil

road opp. Govt. Sr. Secondary Schodr Jagraon by the MC which is constructed oF
reconstructed and drainage/sewage constructed/reconstructed after 1-1-2015

through tenders or guotations. Kindly also provide certified coples of records of
transfer of street land in the name of MC by the residents on the srreet

il Certified copies of rr"’d of ownership of street No 7 of Mohalla Atam Nagar on
rehsil road opp. Govt. Sr. Secondary School Jagraon and its transfer to MC Jagraon

——
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Certified copies of Public money spent on It -"('”d”ww:?:r;imfr 35&:?3"3‘&3:
passed by the MC, Tenders floated, Tenders accepted L . A J
regarding measurement, Record of payment made © “‘S"Ta’e? Asﬁi responsible  of
v Certified detalls name of Presidemt, EQ, SO an
construction/reconstruction of streets and sever/drainage lines on streets not owned
by Municipal Council. Provide copies of resolution of house, COPY abraimpia: C?Dv <
work permit. copy of MB Book regarding the particular job an completion certificates
of streets and sewage lines
v Cerlified copies of record of law, rules, directions. orders etc. vide which
construction/reconstruction of streets and sever/drainage linés on streets not owned
by Municipal Council could be done
CLmned gomes of record of law, rules, directions, orders etc vide which action is to
be initiated against concerned officials/Coundillors/president of MC for
construction/reconstruction of streets and sever/drainage lines on streets not owned
by Municipal Counc! could dbe done
Certified copies of quantum of punishment, penalty, recovering public money from
concerned officials/Councillors/president of MC for construction/reconstruction of
streets and sever/drainage lines on streets not owned by Municipal Coundil could be

done. In case any action has been done so far, please provide coples of complete
records concerning that action

il

viil Certified copies of record of law, rules, directions, orders etc. vide which action is o

———be |nitiated against private person for construction/reconstruction of streets and

sever/drainage lines on pubhic

Since the information pertains to attack on RTI Activist and Journalist (complainant),

the complaint is facing threat of life and liberty from the accused and the police

itself, the same be provided within 48 hours from the receipt of this application as

prescribed U/s 7 (1) that states " where the information sought for concerns the life

or liberty of a person, the same shali be provided within forty-eight hours of the

receipt of the reguest.”

X. [n case part of the information sought by the applicant pertains to some other P10,
the application be transferred to him U/s 6 (3) of RTI Act. 2005.

X\ Kindly provide an appointment to venfy the ornginal records pertaining to
information sough after providing the information.

X,

3. The appellant states that directions may be issued to the respondent Public

Information Officer to supply the complete information in this case. However the
representative of the respondent states that the appellant has not appeared before the First
Appellate Authority in spite of the written intimation sent to the appellant in this regard.

4, Keeping in view the submissions made by the respondent and after the perusal of
the record of the case file, the titled appeal case of the appellant is remanded to the First
Appellate Authority with the direction to pass the speaking order in this case after hearing
the parties concerned within the stipulated period as per the provisions of the RTI Act, 2005.
Also the appellant is directed to remain present before the First Appellate Authority after
getting the intimation in this regard. With these directions, the case is disposed of and

closed. However the liberty is granted to the appellant to approach the Commission in case

he is not satisfied with the decision of the First Appellate Authority for the consideration of

the Commission.

sd
(Suresh Arora)
Chief Information Commissioner, Punjab.

Dated:23.11.2021
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Sh. Jasbir Singh,
Guru Nanak Nagar,
Village Bholapur, Jhabewal,
P.O. Ramgarh, Ludhiana 141123 98886296107 ....Appellant
Vs

Public Information Officer
o/o Pr. Secretary, Revenue,
Punjab Civil Secretariat-1,
Chandigarh.

First Appellate Authority
o/o Pr. Secretary, Revenue,
Punjab Civil Secretariat-1,
Chandigarh.

Public Information Officer
o/o Deputy Commissioner,
Moga

Sh. Beant Singh 9814038330
Public Information Officer
o/o Tehsildar, Zira, Ferozepur. ....Respondents
Appeal Case No. 3590 of 2021
(Video Conference Proceedings)
Present:- None on behalf of the appellant.
Sh. Gaurav 9815070592 on behalf of the respondents.

ORDER
This order may be read with reference to the previous order dated 25.10.2021.

2. The appellant has sought the following information:-

(1)- 5t 7amfte fine, me sfreaw yodt, fre sftwe & Reard! Sadt @ Pnfes
fa3t, w3 ufort fegast faast eyt 3 faasht Unféar 3 98t it | €aw ganr & srefiase
@2 AT aniinit fEst 7R | )

(2)- wt warHte fiw, Fa sfiresrs Yo, fre sfowe 3 Freardt dast 8z mH e
fadizs w3 8 @ o5 &6t fa3 ersen (Rg3) fiR fa uzrdl, faorfen, mon I,
96 B fefma Gers fast Al u
(3)-Badt Pofes 395 2B 7t wve feu feost €8 7 a8t yus &=t Gu-fefum 02, =
Er 3 effmr 72, w3 Bn Gu-fefmt 2 Afefede & Irdila-ge andt fedl 7=
(4)- fam a&s 7 fegrar @ gant 2 3faz feon! § sSdm Iesing aret’ To, 1a ¥R A
bt S5t & FISt ydtor FER AE W &1 FIaS <6 forfes fadt meT E
IRdlager 8¢ andt fE&st A | . )
-(5)-H?;aariﬁzafﬁw.maﬁ¢m'a . fre sfomre & faefeane St ae 7, v
feget § ydt Sowra fédt fest 7t 3 1
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3. The appellant is absent but he has sent the submissions through email and by post,

which are taken on record. However, the representative of the respondents already
supplied the information pertaining to Point No. 3, 4 & 5 of the RTI application vide letter
dated 9.9.2021. Also regarding the remaining information regarding Point No. 1 of the RTI
application, the respondent also filed the specific reply vide letter dated 23.11.2021 with a
copy to the appellant that Sh. Jagsir Singh joined as Patwari at Zira on 23.3.1991 as has been
sought by the appellant. Regarding Point No. 2 of the RTI application, the respondent
submitted vide letter dated 23.11.2021 that the information pertaining to the 3™ party and
is also exempted in accordance with the instructions issued by the Government of Punjab
dated 9.8.2021 as per the decision of the Hon’ble Supreme Court of India. The relevant
portion of the decision of Hon’ble Supreme Court of India in Civil Appeal No. 10044 of 2010
titled Central Public Information Officer, Supreme Court of India Vs Subhash Chandra
Agarwal is reproduced below:-
“Reading of the aforesaid judicial precedents, in our opinion, would indicate that
personal records, including name, address, physical, mental and psychological status,
marks obtained, grades and answer sheets, are all treated as personal information.
Similarly, professional records, including qualification, performance, evaluation
reports, ACRs, disciplinary proceedings, etc. are all personal information. Medical
records, treatment, choice of medicine, list of hospitals and doctors visited, findings
recorded, including that of the family members, information relating to assets
liabilities, income tax returns, details of investments, lending and borrowing, etc. are
personal information. Such personal information is entitled to protection from
unwarranted invasion of privacy and conditional access is available when stipulation
of larger public interest is satisfied.”
4. Keeping in view the above, the Commission observes that no further action is
required to be taken in this case. Hence, the case is disposed of and closed. Since, the
appellant is absent, therefore, the opportunity is granted to file the submissions, if any, in
this case, within four weeks for the consideration of the Commission.

sd
Dated: 23.11.2021 (Suresh Arora)
Chief Information Commissioner, Punjab.



