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Sh. H.S. Hundal,
Chamber No.82, District Courts,
Sector-76, S.A.S. Nagar.                                     					 	Appellant 

Versus

Public Information Officer,
O/o District Transport Officer,
Moga.

First Appellate Authority
O/o State Transport Commissioner,
SCO No. 177-178, Sector 17 C, 
Chandigarh                                                                               			Respondents


APPEAL CASE NO.1148/2015



Present:	None on behalf of the Appellant.
		Sh. Amritpal Singh, Sr. Assistant, D.T.O. Office, Moga – for Respondents.


ORDER
		
		The order was reserved on 29.03.2017.
		This is a long standing case. 
		Succinctly speaking the appellant had filed an application on 10.06.2014 seeking an information on the following points :-

	            ”1. Certified copies of all documents submitted with the application for issuing a 			     Driving Licence number Pb 29/DZR/3072/2010.
		2.  Certified copy of application by this licence holder to issue a duplicate Driving			     Licence in the year 2011 till date.		       
		3.  Certified copies of all documents submitted along with this application for duplicate 		     licence.
		4. Certified copies of all orders / notings for issuing duplicate driving licence to this 									              Contd…page…2
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		     person.
		5. Certified copy of the list of all such persons who have applied for duplicate driving   		     licences since 01.12.2011 till date.
		6. Certified copies of all such persons who have been issued a duplicate driving 		   	     licence during this period.”

		Vide their reply on 08.07.2014 the information was denied by the respondents on account of its non-availability with them.  On having failed to procure the information through first appeal the appellant has filed second appeal with the Commission.  Thereafter the issue has been protractedly contested by both the parties.  It shall be germane to reproduce a couple of orders passed by this division bench to throw light on the facts and proceedings in this case which are reproduced hereunder :-
		Order dated 20.10.2016
“Following order was passed by the Commission on the last date of hearing i.e. 15.09.2016:-
“ In this case, the appellant  had  sought certified copies of all documents submitted with  the application by one Shri Gaurav Chopra  for issuing a Driving Licence Number Pb 29/DZR/3072/2010  and subsequent application for issue of a duplicate copy of licence by him. The information was initially   denied to him on the ground of non-availability of record . The respondents say that the Driving Licence Number was incorrectly  mentioned  and related information could not be traced. Later,  on   close examination of record  based on  the  other particulars of licensee, the information was found.   However, it has yet not been  provided to the appellant being a third party information. 
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The appellant submits that the third party who had procured the licence  on the strength of the forged documents had filed a criminal complaint against him.  For the truth to prevail, revelation of these  documents is vital.   This forum considers that in the scenario third party is not entitled to the defence of exemption under Section 8(1)(j)  of the RTI  Act, 2005.  The Bench accordingly directs the PIO to part with the original information as asked for by the appellant in overall public interest within 15 working days. “
2.		Today,  Shri Amardeep Singh, Clerk, office of DTO Moga, appearing on behalf of the respondents, makes  a written submission from the PIO-cum-DTO,  Moga,  wherein it has been mentioned that the office of the respondent has failed to trace  the relevant  record despite having made their best efforts.  Another plea has been taken by them in their defense that work relating to issue of driving licences was being done in Suvidha Centre Moga and as the contract of the Government with the Suvidha Centre has not been renewed, record could not be traced. 
3.		The appellant submits  that the contention made by the respondent is untenable  as they have admitted before the Commission on the last date of hearing i.e. 15.09.2016 that the documents,  in question,  have been traced  and are available with  them. This fact stands recorded in the Commission order dated 15.09.2016.  The plea taken with reference to the availability of record in Suvidha Centre is also specious as Suvidha Centres only perform the functions  of a  facilitator and  the  original documents  ought to be with the Licencing Authority only. 
4.		We, having thoughtfully considered the issue,  do not find any merit in the submissions made by the respondent.  The PIO had admitted before this Commission, which was 									                  Contd..page..4
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duly recorded by it, that the documents are available with them. She cannot suddenly make a volte  face.  The defense taken with reference to Suvidha Centre is also tenuous and cannot be taken at its face value. We understand that the documents which are vital for the issue of licence, are supposed to be with the Licencing Authority  only. Thus, we are inclined to believe   that the respondents are withholding the information willfully with malafide intention. It also transpires that a Show-Cause Notice has already been issued to the PIO, who has failed to explain the reasonable cause to avoid the imposition of penalty. However, in the interest of fair play, one last opportunity is afforded to the PIO to provide information to the appellant before the next date of hearing. Be it noted that no further opportunity, thereafter, will be afforded.” 
		Order dated 15.11.2016

“This may be read in continuation of our previous order dated 20.10.2016,  which is self speaking. Smt. Anita Darshi, PIO-cum- DTO Moga(Now SDM Patran) submits that she had assured the Commission to provide the information having been traced,  on the feedback provided to her by her staff.  She states that she was rather misled, as the information still is not available. 
2.		The appellant submits that despite the directions of the Commission issued on 15.09.2016, no  information has been provided  to him till date. He pleads that as the information  has been inordinately delayed  by the respondent, penal action   be taken against the PIO as per the provisions of RTI Act., the Show-Cause Notice having been already issued. 
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3.		Be this as it is, PIO  requests for a short adjournment to enable her to trace the relevant record.   The respondents are directed to provide information to the appellant well before the next date of hearing positively.” 
		In his written submissions made on 29.03.2017 the appellant has reiterated that the information has been willfully withheld despite the candid order of the Commission and has urged the Commission to impose a penalty of Rs. 250/- per day on the PIO for the delay under Section 20(1) of the Act.  He has mentioned some citations wherein he has emphasized that the Commission does not have any discretion but to impose a penalty as prescribed under law in Section 20 (1).
		The aforementioned reproduced interim orders are self-speaking.  The stance of the PIO has been very inconsistent. The inescapable conclusion has already been drawn that the information has been withheld willfully and malafidely.  The only extenuating factor with the PIO is that the original application was timely attended to and the reply was sent within the specified time.  We also understand that the record is not being held at the level of the PIO and at the same time she should have been vigilant in making various submissions before this forum which have been through and through inconsistent.  As such she cannot be absolved of the capability of the offence under Section 20(1) of the RTI Act.  
		The Central Information Commission in its order dated 03.04.2007 in the case of Radha Raman Tripathy Vs. Commissioner of Income Tax, Hazaribagh, inter alia observed as under:-
		“A blind adherence to the words of the Act to impose penalty for the slightest 
		infraction of the time-limit provisions would neither serve the cause of truth, nor will it 		promote transparency, nor will it encourage committed civil servant to do his duty in a 										    Contd..page…6
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manner that will serve the cause of the RTI Act and also not fail the State whom he serves.  The purpose of the RTI Act is not to beat employees of public authorities into abject submission through indiscriminate invoking of the penalty provisions, but to promote transparency in the Government’s functioning and voluntary compliance by public authorities.  In that sense, the RTI Act is to be looked upon not as punitive instrument but as an enabler.  It shall be a serious error to view it differently in any manner.”
		The Commission taking cognizance of the entire scenario imposes a penalty of Rs.5,000/- (Rupees Five Thousand only) on Smt. Anita Darshi, PCS, PIO – cum - District Transport Officer, Moga in lump sum for the significant delay in responding to the application. The PIO shall ensure that the amount of penalty is deposited in the government treasury in two equal installments under head given below :
-  0070-Other Administrative Services
-  60 Other Services
-  800 Other Receipts
-  86 Fee under RTI Act, 2005
			 
A copy of the challan shall be sent to the Commission for record.  The public authority should hold a regular enquiry into the conduct of the official incharge of the record and take the things to logical ends.
		Disposed. 
   			     Sd/-  					Sd/-	
23.05.2017       	      ( Pawan Kumar Singla )		                ( Yashvir Mahajan )
                 State Information Commissioner                  State Information Commissioner

CC: The Principal Secretary to Govt., Punjab,
        Department of Transport, Pb. Civil Sectt. 2, Sector – 9, Chandigarh.
	
CC: The State Transport Commissioner, Punjab,
        SCO No.177-178, Sector 17 C, Chandigarh.

CC: PS/PKS for the kind information of the SIC.                
