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                                                   In AC No- 579-2008 

Present :
 None for Appellant.


Mr. Dharam Singh, PIO-cum-Deputy Secretary, RTI Cell, Power 


Com.

Mr. Rajinder Singh, APIO-cum-PRO for PIO.
Smt. Shashi Bala, APIO-cum-Deputy Secretary, Recruitment.  
Order:



The present matter concerns the Second Appeal no. 579/2008 disposed of on 25.03.2009 with directions and reopened on the request of the Appellant due to noncompliance of the order of the Commission by the PIO. The matter has been considered after reopening of the case by the Commission in its hearings held on 07.07.2009, 09.09.2009, 28.10.2009, 09.12.2009, 06.01.2010, and 27.01.2010.  The background of the case is that the complaint of the applicant dated 21.06.2008 supported by his affidavit dated 02.07.2008 with reference to his RTI application dated 07.02.2008 made to the address of the Chief IR&W, PSEB, Patiala had been considered by the Commission in its hearing on 25.03.2009 when it was disposed of in the presence of the Appellant and the PIO with the directions to make good the deficiencies pointed out specifically in the order of the Commission.  

2.

The relevant extract of the order dated 25.03.2009 reads as under:-



“In his application itself, Sh. Harbans Singh Brar revealed that he has earlier also sought information vide an RTI application dated 06.06.2007 which culminated in Second Appeal no. 81 of 2008.  This was decided by the Bench of Lt. Gen. P.K.Grover (Retd.), Hon’ble State Information Commissioner on 07.08.2008.  He states that information asked for now is not identical as has also been stated in his affidavit dated 02.07.2008.  However, PIO states that it is identical.  The two applications have been compared.  In the earlier application 06.06.2007 (AC No. 81/2008) he had asked to “know about the merits  
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obtained by me in the test and want answer sheets”.  In that, he has already been  informed of his merit but as stated by him, the Bench of Lt. Gen P.K.Grover (Retd.), SIC rejected his request for being allowed to see his answer sheets.  The present application, however, does not ask to see the answer sheet but is asking for a photo copy of the question paper for electrical discipline.  In other words, he is not wanting the evaluated answer sheets but the blank question papers.  Appellant states that the question booklet containing instructions for candidates is a printed document of objective type to be answered in a separate sheet.  

2.

If that is the case, I see no impediment that the said question paper or the photo copy thereof should be supplied to him.  Now that the examination is over, there is no impediment to supply of master key for answers in case there is such any master key.  This goes for question no. 1 and 2.  I also do not agree that since the work was contracted out to an other agency, the PIO is not responsible to supply information thereof.  The agency is responsible to the PSEB and the PIO of the PSEB remains responsible for such information to be provided if it is covered within the provision of the Right to Information Act, 2005.  The Deputy Secretary of the PSEB(RTI) who is present in the Commission today should refer to Section 2(f) containing definition of information which states “information means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data materials held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force;”.  

3.

For point no. 3 “merit list of candidates selected”, and point no. 4, it is stated that it is a selective merit list and does not display the result of other reserved categories (other than scheduled castes, backward castes etc.).  The result is required for all the reserved categories.  Appellant clarified that he belongs to ex-serviceman category.  Information regarding these four points should be provided to the Appellant within a month. Answer to point no. 5 has already been provided to the Appellant.  Since the order has been passed in the presence of both the parties, there is no reason to await written orders.  PIO should put on record a copy of the receipt from the Appellant along with a set of papers supplied to him and for the record of Commission also.  In case this information is not supplied to Sh. Harbans Singh Brar by 24.04.2009, he is free to get this case re-opened by a simple letter to be written to the Bench.  



With this, the case is hereby disposed of.”

3.

At that time, the Additional Deputy Secretary made no statement and gave no objection to carrying out the orders of the Commission.  At the very end of the order of the Commission, it had been ruled “In case the 
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information is not supplied to Sh. Harbans Singh Brar by 24.04.2009, he is free to get this case re-opened by a simple letter to be written to the Bench.”  However, even after four months of the order being passed, the said information was not supplied and the PIO did not report back to the Commission that he had any difficulties to supply the information.   Thereafter, Appellant vide his letter dated 09.05.2009, pointed out that out of five points on which directions had been given, information has still not been provided to him on point no. 1, 2 and incomplete information had been supplied in respect of point no. 4.  Point no. 1 and 2 relate to his request for a copy of the question paper for Electrical discipline and Master Key for answers of the question paper.  In point no. 4 of his RTI application, he had asked for “merit of last selected candidate till date, and number of candidates in waiting list till date for which general and reserved categories for Electrical discipline, in a particular format”.  Appellant states that he has since received the full information on point no. 4 vide letter dated 06.08.2009 and he is satisfied with the information.  There remain point no. 1 and 2 on which information has not been supplied.  

4.

Therefore, the case was reopened and fixed for hearing on 07.07.2009 when after consideration, a show cause notice under Section 20 Sub Section (1) was issued to the PIO for non-supply of the information and for non-compliance of the orders of the Commission. In addition an opportunity for personal hearing was also given to him for 02.09.2009 (postponed later to 09.09.2009) under Section 20(1) proviso thereto, as well as a notice under Section 20(2) to show cause why disciplinary proceedings be not recommended to be taken against him under the applicable service rules. In addition, a compensation of Rs. 250/- per day for further hearings was awarded to the Complainant in case he was required to travel to the Commission fruitlessly, without the information being supplied. 

5.

On the next date of hearing on 09.09.2009, the PIO-cum-Nodal Officer, RTI Cell, PSEB drew the attention of the Commission to letter dated 24.07.2009 vide which it was stated that the PSEB had approached the NTPC to provide the information as per the directions of the Commission. However, 
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NTPC refused to do so.  The relevant portion of the reply of the PIO is reproduced below :- 

“1. 
That to comply with the orders of Hon’ble Commission dated 25.03.2009, concerned APIO cum Dy. Secretary/Recruitment once again requested the NTPC authority which is custodian of record to provide the information with regard to item no. 1 and 2 as required by the appellant in his RTI application dated 07.07.2008.

2. 
That NTPC in its letter dated 06.07.2009 (copy enclosed) refused to divulge the information to the appellant with regard to item 1 and 2 ie. Copy of question paper for the Electrical discipline and Master Key for the answers of the question papers for Electrical discipline.  Said letter from NTPC is reproduced below :-

“It may please be noted that the question papers of all the disciplines used in PSEB selected test for AE (on training) held on 21.01.07 are the part of intellectual properly of NTPC limited (Question bank).  The questions that were used in the selection of AE (on training), which was conducted by NTPC limited on 21.1.07, may be utilized in future similar recruitment process of NTPC or for other company and are a part of the question bank of NTPC. For the same reason NTPC is not permitting the candidates to take the the question papers with him either inadvertently or intentionally after the test, then an FIR has to be lodged against him as per the guidelines of NTPC ET recruitment test. 

For the reasons cited above, the question papers of Electrical discipline and the Master Key for answers of question paper for Electrical discipline cannot be dispensed with.” 

3.
That Section 8(1)(d) of RTI Act provides as under :-

“Information including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information”. 

In view of the aforesaid, information with regard to item 1 and 2 sought by the appellant is intellectual property of NTPC, disclosure of which will harm the competitive position of the third party (NTPC).  Moreover, there is no public interest involved in disclosing the same. Hence, as the information in question is exempted from disclosure, 
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same cannot be provided to the appellant and exemption in this regard may please be granted to the Board.

As regards, point 3, 4 and 5 information already supplied to that appellant vide no. 80968/69 dated 20.04.2009 is correct, complete in all respects and the same holds good.  Contention of the appellant in this regard is baseless not tenable hence liable to be dismissed.  Therefore, case may please be closed.” 






(emphasis supplied)  

6.
The Commission in its order dated 09.09.2009 had observed that :- 

“the NTPC may be an autonomous organization and may be working under the Central Government or any other authority.  However, in the present matter, it has entered into a service contract for delivery of a certain type of service to the PSEB, against payment.  Therefore, the NTPC remains answerable to the PSEB, for the work which it has contracted to do on its behalf, against due payment.  The Commission observes that the said agreement/contract or memorandum of understanding which contains the terms and conditions or scope of reference of work given to the NTCP etc. would surely have been quoted by the NTCP/produced in the Commission with particular reference to any clause therein which states that modus operandus, including the tests conducted by NTPC shall remain confidential from the contracting party, and the only names of candidates declared successful would be disclosed to the PSEB !  It somehow strains the credulity to imagine, as stated by the PIO, that there is no such contract or agreement, or monitoring of the process provided for.  However, if that is the case, then the NTPC cannot now turned around, and impose a condition retrospectively, and clothe itself with its protection, to frustrate the intentions of the Right to Information Act, 2005”.  

7.
The Commission in its order also made the following observations:- 

“any Recruiting Agency can maintain a confidential and ready Bank/Pool of questions from which to select questions for the next batch of candidates to be recruited by them.  However, despite their fondest hopes, those questions cannot remain secret for all time, even after they have been “used” for a particular year/batch.  For all competitive examinations, including for the most prestigious Indian Administrative Service conducted by the Union Public Service Commission, question papers used by them are made readily available to the public, not for one exam, but for the previous ten years, on payment basis, for future guidance of the candidates. That does not imply that those questions which are made available to the Public can never again be used in the future examinations. There can be 
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no question which has never been asked before, and no question which cannot be repeated, since, after all, the questions are to be framed on the basis of a limited syllabus.  There is no ban on, and in fact most paper-setters resort to a mix of questions from the “used pool” and “unused pool”. As for the “confidentiality” quoted, this examination/recruitment has already taken place, the questions have been exposed to thousands of candidates and the whole process has been paid for by the PSEB.  NTPC has already sold their ‘intellectual services’ involved in the framing of the question paper used, and is no longer the owner, in the absence of such mutually agreed prohibitory clause in the terms and conditions of the contract approved by the Competent Authority (where the PIO asserts that there is no agreement).   


8.
The Commission is prima-facie of the view that Section 8(1)(d) applies only where the information is held in the direct custody of the PIO. In this case, the Department did not have any reservations in providing the information, as it had readily asked the NTPC to provide it, in accordance with the directions of the Commission and in accordance with the provisions of the Act.  However, the plea and the stand of the Service Contractor appears to have been ipso facto adopted by the PIO/the contracting party, without any legal impediment, by voluntarily ceding its rights as the pay master.   


9.
However the responsibility and duties imposed upon the PIO under the Right to Information Act, 2005, cannot be given up so easily.  Every citizen of India is entitled to information, subject to the provisions of the Act, as provided in Section 3 of the Act.  Further ‘information’ itself has been defined in Section 2(f), as including “information relating to any private body which can be assessed under any other law for the time being inforce” Thus the PIO cannot voluntarily abdicate the responsibility placed upon him in the above provision of the Act.  


10.
Moreover the PIO has not stated what is the “larger public interest” in the non disclosure of the said documents which are the used question paper and the Master Key only (without there being any element of disclosure of/assessment of the candidate’s answer sheet/disclosure of the names of paper-setters or assessors).  These cannot be shielded in public interest from the public eye after the examination has been held.  In fact keeping the said question paper/Master Key confidential forever, appears to be more for the ‘private interest’ of the NTPC, which wishes to reuse it in commercial interest.  In fact, it is in the ‘larger public interest’ that the Punjab State Electricity Board makes all such processes of recruitment transparent and open to the Public scrutiny, rather than encouraging secrecy. 


11.
As such, the contention of the PIO-cum-Nodal Officer is not acceptable and he is hereby directed to access the 
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information from the NTPC forthwith and to make it available to the Complainant under due receipt and report compliance.   



Adjourned to 28.10.2009.  “

8.

No further information was provided to the Complainant, neither was any reply filed to the notices under Section 20 Sub Section (1) or Section 20 Sub Section (2) and neither was the opportunity of personal hearing availed of on 09.09.2009 or 28.10.2009. It was concluded that the PIO has nothing to submit. The matter was adjourned to 09.12.2009 for giving last opportunity for personal hearing. 

9.

On 09.12.2009, Sh. Rajiv Verma, Counsel for the PSEB stated that he had been engaged by the PSEB only yesterday and therefore sought a short adjournment. Sh. Nirmal Singh Dhanoa, PIO,O/O Director Personnel, PSEB,  and Smt.. Veenu Sood, APIO, Dy. Secy. Recruitment. submitted  their explanations through Shri Rajiv Verma, Counsel on behalf of PSEB, vide letter dated 8.12.2009. In his reply in para 6 & 7  it was stated:-  


“That in compliance with the orders dated 28.10.09 of Hon’ble Commission, the matter was put before the Board and that the Whole Time Member in its meeting held on 23.11.09 (copy of noting, memorandum and its decision attached) has decided as under:


“the factual position may be brought  to the notice of Information Commission and request be made to the effect that whatever information is available with the Board, the same has been supplied.”


That in view of the aforesaid facts and the provisions of Section 20(j) of RTI Act the information held or under the control of public authority/Board has already been supplied to the applicant. Information with regard to item No. 1 & 2 is held by some other Public Authority i.e. NTPC. Hence  invoking the Section 20 (i) of RTI Act against the PIO of Board will be unjust and against the provisions of Act.


It is, therefore, humbly submitted that as the information in respect of point 1 & 2 is not accessible and beyond the control of Board, moreover the undersigned is unable to obtain the same from NTPC, the contention of the 
Appellant is untenable, is liable to be dismissed.

Sd/-

PIO-cum-Director Personnel,

PSEB, Patiala.’
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10.
The Commission observed as under :- 

“2.
It is very disappointing that this position has been taken at this stage in respect of RTI application dated 2.7.08 made to the address of Chairman, PSEB, in respect of which First Appeal dated 21.6.08 was filed before the Appellate Authority and Second Appeal dated 8.11.08 has been pending as AC-579/08. before the Commission. Today, after repeated directions of the Commission the new plea that actually this information pertains to another Public Authority is not acceptable or tenable. If that had been the case, then it was required to be transferred by the PIO  within 5 days of receiving it  to the actual PIO under the provisions of Section 6(3) of the Act. This was not done at that time, where the PSEB had itself  claimed exemption on behalf of NTPC. Now, it is quite clear that there is no agreement between PSEB & NTPC containing any confidentiality clause which exists between them.  Therefore the said PIO cannot hide behind the wall of confidentiality clause  to the detriment of  his duties under the RTI Act, 2005.  An impression is created that PSEB has purposely given the task of selection to NTPC so as to put forward this specious excuse and hide behind the veil of secrecy, even though there is no  contract between the parties containing any  confidentiality clause   in existence.  Now, for the PSEB, which is the pay master, to state that it has  not able to access these records, only shows its reluctance to do so.”  



The matter was adjourned to 06.01.2010.  

11.
The oral/written arguments were present to 06.01.2010 and 27.01.2010 and concluded. In the written arguments Sh. Harbans Singh Brar, Appellant stated that as per letter No. RTI/AA/535 dated 07.01.2008 the Appellate Authority of the RTI for the NTPC Ltd. Sh. G.K.Grewal had conveyed to him with reference to the RTI application filed with that authority he had stated “I have gone through the case carefully and observe that in your application to the CPIO you had sought information related to marks obtained by you in the test for the recruitment of Assistant Engineer in Punjab State Electricity Board (PSEB), which was conducted by NTPC on 21.01.2007. I would like to reiterate that the information sought by you is available with NTPC in fiduciary capacity and, therefore, exempted form disclosure under Section 8(1)(e) of the RTI Act. However, NTPC has no objection in providing the same information to the PSEB, if requested”. (this is seen to relate to information regarding marks obtained by him)  
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Sh. Harbans Singh stressed that this letter was being produced to show that there was a master servant relationship between the PSEB and NTPC and that the NTPC was answerable to and would willingly provide information only to the PSEB and not directly to the candidate. The NTPC has clearly shown that it had no objection to provide the information to the PSEB. Thus, he stated “it means that it was the whole and sole responsibility of the PSEB to provide any information sought by me after taking it from the NTPC. He stated that “for the last approximately two years PSEB is not making fruitful efforts for the information at Sr. No. 1 and 2 in the RTI application dated 07.02.2008 sought by me and the reply regarding the same so far of PIO/PSEB to me and the Hon’ble Information Commissioner were totally misleading, wastage of time and unnecessarily harassment to me.” 

12.
He also referred to Newspaper reports and submitted cuttings of the Tribune of dated 11.11.2007 and 01.12.2007 alleging foul play and regularities committed in the recruitment of Asstt. Engineers, where the Punjab Govt. had sought a report from the PSEB. He also referred to a Newspaper report which appeared in the Sunday Tribune, Chandigarh, dated June 15th 2008 in which he referred to a judgment of the Punjab and Haryana High Court in connection with the selection of Asstt. Engineers by the Haryana Public Service Commission. The Bench ruled “we are further of the view that the transparency of the recruitment process by the agencies like the Public Service Commission is the hallmark to avoid any whisper. It is well said that sunlight is the best antiseptic and secrecy breeds corruption. If there is openness in the selection process it promotes equality, objectivity and impartiality.” Although the decision is on the point of criterion for selection and marks allocated to various heads, yet the observation applies equally to the providing of a copy of the Question paper/Master Key after the examination heads already been conducted.  

13.

On his part, counsel for the PSEB presented judgment of the Punjab & Haryana High Court DB [2008]1D 493 Rajan Sachdeva Vs. SIC on the points of penalty for delay, where delay is neither deliberate nor willful-not to 
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be imposed. He also referred to the judgment Union Public Service Commission Vs. Central Information Commission and others (2008) 1 ID 430 (Delhi High Court)).  
14.


I have gone through the complete papers on record and considered carefully the arguments of both parties as well as the judgments presented by them. 
15. 


I have considered the judgment quoted by counsel for the PSEB Union Public Service Commission Vs. Central Information Commission and others (2008) 1 ID 430 (Delhi High Court)).
“Right to Information – Disclosure of information- Respondent- Candidates filed application for disclosure of cut – off marks of optional subjects and general studies of Civil Service (Preliminary Examination), 2006 conducted by UPSC – Also sought disclosure of model answers to each series of questions of all subjects –Disclosure of information sought denied by Commission stating that information of crucial secrets and constituted intellectual property of the UPSC within the meaning, would undermine efficacy of competitive examination and also against public interest – Rejection of appeal –Second appeal before Central Information Commission – Commission directed UPSC to disclose the cut-off marks –Writ petition by UPSC against direction of Commission – Held, information sought by Respondent related to an event which has already taken place –Marks obtained in Preliminary Entrance Examination not to be counted for final selection No. would be caused by disclosure for marks – With respect to the disclosure of model answers to the questions, it is held, through the UPSC may have some rights over them, the disclosure would be in larger public interest –Candidates have the right to know where they went wrong – Right to Information Act, 2005, S8(1)9(d) and 19(3) Constitution of India, Articles 226.”

16.


In fact, this judgment modifies the ruling of the Central Information Commission on the point of Model answers. The Central Information had held “with regard to the design of the question papers and the model answers in respect to each such questions paper, the Central Information Commission came to the conclusion that the UPSC had the copyright in the same and, therefore, 
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was part of the intellectual property of the UPSC contemplated under Section 8(1)(d) of the RTI Act. Consequently, the UPSC was under no obligation to disclose such material, unless the large public interest warranted the disclosure of such information”. The High Court however, held “as regards direction no. (iii), (of the Central Information Commission referred to before) the same is modified to the extent that the UPSC shall disclose the model answers”.  Thus this judgment is found to be completely applicable to this case.

17.

 
In so far as the exemptiion from disclosure claimed under Section 8(1)(d) is concerned, it exempts “information, including commercial confidence, trade secrets or intellectual property, the disclosure of which would harm the competitive position of a third party, unless the competent authority is satisfied that larger public interest warrants the disclosure of such information”. In the present case the Commission is satisfied that larger public interest warrants the disclosure of the information sought. The PSEB is a Public Authority and is expected to fall in line with the provisions of the Right to Information Act, 2005 and not to seek ways and means of getting out of the requirements of openness and non-secrecy in the conducting of its recruitment. The aspirations and future of a young candidate appearing in an examination are definitely affected by the non-supply of this information. The information sought has been supplied by all other authorities including UPSC and would help the candidate who had appeared for the examination to know where he has gone wrong and a future aspirant to be able to prepare in accordance with the requirements and trends of the competitive exam. This is also in keeping with the directions in the judgment of the Delhi High Court in Union Public Service Commission Vs. Central Information Commission and others [2008]1D430, with which I agree.  
. I have gone through the explanation offered by the PIO in reply to the show cause notice under Section 20(1) issued to him. After due consideration, I am of the view that the PIO of the PSEB has not carried out the duties and responsibilities imposed upon them by the Right to Information Act, 2005, where information has been defined under Section 2(f) of the Act, as including “information relating to any private body which can be accessed by a public authority under any other law for the time being in force”. 
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18.

According to the statement of the PIO himself, there is no contract whatsoever between the NTPC and the PSEB, leave alone any binding ‘confidentiality clause’ between them preventing access to the PSEB with respect to the said information. The stance of the PIO that the directions of the Commission in its order dated 09.09.2009 directing the PIO “to access the information from the NTPC forthwith and to make it available to the complainant under due receipt and to report compliance” had been referred to the whole time member of the Board who took decision in the meeting dated 23.11.2009 (details in para 9 page 7 ante) was not accepted and was overruled by the Commission (refer to para 10, page 8 ante).  
19.


Inspite of this, till today, the information has not been provided. It is observed that the Public Authority, in this case the Punjab State Electricity Board, has by notification designated officers of the Board under Section 4(b)(xvi) as “Public Information Officers” to provide information under the Act. Under the Right to Information Act, 2005, there is no provision for the PIO to refer any matter to any ‘higher authority’ within the organization, for directions on whether or not to carry out the responsibilities under the Act, even when all doubts on the matter had already been settled unequivocally by the Commission set up under the Act, which is the final authority. The non-action in the matter is not only deemed refusal to comply with the directions of the Commission, but is a deliberate and adamant refusal to part with information, of which the PSEB is the owner. The Commission cannot stress enough that the actions of the PSEB appear to be tailored to create a confidential cache of information, which it willfully chooses not to access, despite directions of the Commission. In this manner, the PIO/PSEB has deliberately violated the Provisions of the Right to Information Act, 2005. 
20.


In view of the above discussion, the explanation of Sh. N.S.Dhanoa the Public Information Officer submitted vide his letter dated nil (received on 19.12.2009) though counsel Sh. Rajiv Verma, Advocate has not been found satisfactory. In the personal explanation, he and all the other officers to whom he 
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(Sh. Dhanoa) had issued notices to file their explanations came and filed standard reply and gave the same personal explanations which were unsatisfactory. The Second Appeal in AC-579/2008 in respect of the present RTI application is dated 07.02.2008 was decided in presence of both the parties on 25.03.2009. The PIO had not made any demur at that time. When no information was supplied in compliance of that order, then, in terms of order dated 25.03.2009 of the Commission the case was reopened on 07.07.2009. It was seen that the PIO had not moved in the matter at all. From the information given in writing earlier by the Deputy Secretary Recruitment regarding the dates of designation of the PIOs and APIOs, and once again confirmed from the three officials present today, it is clear that that Sh. N.S.Dhanoa, Director Personnel  was designated as PIO w.e.f 24.03.2009 and remained as such till 16.04.2010. Therefore, he was the PIO for the entire period from the time of passing of the final order in earlier Ac-579/2008 decided with directions on 25.03.2009 and for the entire period when orders of the Commission were passed on each date with thereafter directions which remained uncomplied with.  A delay of 387 days has been found to have been caused in the supply of information. (Calculating from 25.03.2009 up to 16.04.2010).  The amount of penalty thus works out Rs. 96,750/- @ Rs. 250/- per day of penalty as prescribed in Section 20(1). The full penalty, subject to the maximum of Rs. 25000/- (Rupees Twenty five thousand only) as prescribed therein is hereby imposed upon Sh. N.S.Dhanoa, PIO. The delay in providing the information has not been found to be reasonable or for sufficient cause.  In fact the delay has been found to be deliberate and intentional. 
21.


Sh. N.S.Dhanoa, Public Information Officer is hereby directed to deposit the amount of penalty of Rs. 25000/- (Rupees Twenty Five thousand only) in the State treasury in the Receipt Head of the Right to Information Act, 2005, through a challan, within two months of the receipt of the order and the challan submitted by way of proof in the Commission.
22.


The Chairman, PSEB (now Power Com.) is directed to ensure that the amount is duly deposited by the PIO/Director Personel Sh. N.S.Dhanoa and 
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compliance reported. In case he does not deposit it within two months of the receipt of the order, the Chairman, PSEB may ensure that the salary for the month of September, 2010 should be recovered and deposited in the Treasury under the head meant for receipts under the Right to Information Act, 2005.
23.


Much harassment has been caused to the Appellant as the information has not been supplied to him for over two years (RTI application is dated 07.02.2008), and then, not even after the decision of the objections of PSEB, on each date after 25.03.2009, has the information been provided till date. Thus, the Commission is of the view that the Appellant needs to be compensated suitably for his fruitless visits. He may be paid Rs. 250/- per day by way of compensation for the fare from Bathinda to Chandigarh and back on the five out of six dates when he attended the hearings after the reopening of the case i.e. Rs. 1250/- (Rupees Twelve Hundred & Fifty Only). This amount is to be paid by the “Public Authority.” 
24.

In addition, the “Public Authority” of the PSEB is hereby directed to pay to Sh. Harbans Singh Brar a compensation of Rs. 20,000/- (Rupees Twenty thousand only) by way of compensation forthwith for the undue harassment caused to him. The payment is to be paid by the Public Authority through a demand draft or through Account payee cheque within a month of the receipt of the order and compliance reported to the Commission.  
25.


Finally, the Commission once again directs that the information should immediately be accessed from the NTPC being the pay master by the PIO/PSEB, which is the owner thereof, and provided to the Appellant.  It should also be displayed on the website of the PSEB, so that no other candidate is required to file such an application, in so far as the said exam is concerned. 

26.

It is also the sanguine hope of the Commission that for the future also the PSEB will adopt practices which encourage openness rather than secrecy and instead of the “confidentiality clause”, proactively introduce a “disclosure clause” in any future contract of the same type with any outsider agency engaged by it so that after the exam is conducted the question paper alongwith model 
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answers/solution shall automatically be provided to the PSEB or directly to the candidates by the service contractor, (NTPC, or any other). This would be more in keeping with the fond hopes and aspirations of the Legislating fathers and the citizens, whose horizon of expectations has justifiably expanded with the new dawn of the coming into force of the Right to Information Act, 2005.   


Announced.   
                                                                                        Sd/-
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


23.04. 2010   

(LS)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Shri Sartej Singh Narula, Advocate,

# 23, Sector 10-A, Chandigarh.




--------Appellant 







Vs. 

PIO, O/O Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.



& 
2. Appellate Authority, Addl. M.D.,

Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.

--------Respondent 





AC No-366-2009, AC-365-2009 & AC-550/2009
Present:
Sh. Kunal Dawar, Counsel for the Appellant. 





Sh. G.S.Sandhu, APIO/Manager Legal/PSIC.

ORDER:



This case is pending for decision on the application of Sh. Anish Sharma who has sought to be impleaded as the “third party” who will be affected by the decision of the Commission in the present Second Appeal. The opposite parties have filed their replies to the application. For administrative reasons and due to the leave etc. of the undersigned it has not been possible to consider the matter earlier. The matter has come up for decision today. 
2.

Sh. Rajwinder Singh, Counsel for Sh. Anish Sharma who had requested to be impleaded in this case has also sent an application dated 22.04.2010 requesting for an adjournment since he is held up in elections of the District Bar Association, Chandigarh and is not in a position to argue the cases on 23.04.2010. Counsel for the Appellant and the PIO has no objection.  

3.

There is also another application dated 15.03.2010 forwarded by the Learned Chief Information Commissioner to the undersigned and seen by me today which has been made by the Appellant, for transfer of Appeals number  AC-365/2009, AC-366/2009 & AC-550/2009 from the Bench of undersigned to some other Bench for the reasons disclosed in his application. 
4.

No copy of the said Criminal original Contempt Petition No. 08 of 2010 stated to have been filed against the undersigned has been placed on 
AC No-366-2009, AC-365-2009 & AC-550/2009
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record or provided to the other parties. Counsel has been asked to do so immediately. The undersigned would like to see whether present cases which are at the final stage and are pending before the undersigned have been brought to the notice of the Hon’ble Bench of the High Court where this case has been filed, and if so, in what terms. Counsel would appreciate that the undersigned cannot accede to his request for transfer of cases of his client on the basis of simple application of half page or based on newspaper reports. The Counsel for the Appellant has agrees to do so and has requested for one week’s time. 
4.

The copy of this order should also be placed on AC-550/2009 and AC-365/2009. It is learned that another case AC-253/2010 titled as Sh. Sartej Singh Narula Vs. Deptt. of Industries & Commerce has also been filed by the Appellant and has also been allocated to the present Bench.  That case will naturally also be transferred alongwith these cases, if so decided, without awaiting a separate application from the Appellant for the same.  


Adjourned to 04.05.2010.    








Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


23.04. 2010   

(LS)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

www.infocommpunjab.com 

Smt. Vasumati Sharma,

P-3/65, Jaral Colony,

Pandoh, District Mandi (HP)

175124.






--------Complainant 







Vs. 

PIO O/o Secretary,

Finance Department,

Pb. Govt., Chd. 




         ---------Respondent.





       CC No- 1618-2008 

Present :
None for Complainant. 


Sh. Kashmira Singh, PIO-cum-Budget Officer.



Smt. Kamlesh Arora, APIO-cum-Superintendent. 



Sh. Harnek Singh, Senior Assistant. 

Order  


Due to paucity of time, the case is adjourned to 20.05.2010.
  









Sd- 
(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


23.04. 2010   

(LS)
