STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Jasvir Singh

s/o Sh. Darshan Singh,

No. 83, Patti Mugluki,

Kaleke Road,

Bagha Purana,

Distt. Moga.

 


    

 
             …Complainant

Versus

Public Information Officer,


O/o Director State Transport, Punjab,

Jeevandeep Building,

Sector 17-A,

Chandigarh. 



 
                      

…Respondent

CC- 2640/13

Order

Present:
Complainant Sh. Jasvir Singh in person.



For the respondent: S/Sh. Gurmajor Singh; and Balbir Singh, Asstt.


Vide RTI application dated 14.06.2013 addressed to the respondent, Sh. Jasvir Singh sought the following information: -

1.
What action can be taken against an official if a criminal case is registered against him?

2.
Whether an official against whom an FIR is registered and no relief is granted to him by the Hon’ble Court or the police, is he considered eligible to perform his official duties or not?

3.
If an FIR is registered against an official and his services are terminated / dispensed with thereupon for abstaining from duties, can he be reinstated simply on his representation, without obtaining relevant records or relief from the competent court / authority?

4.
From 2012 to date, how much time did Sh. Karam Singh, Driver, No. P/CD-41 remained absent from duty; and how long he remained under suspension?   Intimate reasons for suspension.

5.
A copy of the explanation tendered by Sh. Karam Singh, Driver, No. P/CD-41 regarding his absence from duty and requesting reinstatement be provided.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


S/Sh. Gurmajor Singh; and Balbir Singh, Asstt. appearing on behalf of the respondent tendered a letter bearing no. 9624-25 dated 13.08.2013 addressed to the applicant-complainant Sh. Jasvir Singh, annexing therewith copy of letter no. 8123 dated 09.07.2013 whereby the requisite information is stated to have been forwarded to him.   However, since the complainant pleaded non-receipt of the same, a copy thereof has been handed over to him in the Commission itself.   Upon perusal of the same, Sh. Jasvir Singh expressed his satisfaction over the provided information.


Accordingly, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Lakhmi Chand

s/o Sh. Ram Chander,

No. 303, Sector 21-A,

Chandigarh.

 


    

 
             …Complainant

Versus

Public Information Officer,


O/o Executive Officer,

Municipal Council,

Zirakpur

(Distt. Mohali)


 
                      

…Respondent

CC- 2647/13

Order

Present:
Complainant Sh. Lakhmi Chand in person.



For the respondent: Sh. Sudhir Sharma, Supdt. 


Vide RTI application dated 14.05.2013 addressed to the respondent, Sh. Lakhmi Chand sought a copy of the sanctioned building plan pertaining to house / plot no. 365-A in the name of Meena Khanna and Meenakshi Khanna, in M.S. Enclave at Dhakauli.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 18.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Since the information, as per the respondent, pertained to third party, consent of the person concerned was sought to part with the information who requested for not providing the same.   As such, the information was declined by the respondent.  Vide communication no. 5061 dated 21.08.2013, the respondent-PIO intimated the factual position to the Commission and sought directions from it.


Sh. Lakhmi Chand, the applicant-complainant stated that he was seeking the information in question in larger public interest.    He stated that the residents of the area had made written complaint to the Executive Officer of the Municipal Council, Zirakpur as well as to the SSP, Mohali against the owners of the plot no. 365-A in the name of Meena Khanna and Meenakshi Khanna, in M.S. Enclave at Dhakauli because they have opened a gate on the back of his house facing the residence of the complainant as well as many other such residents, which was legally not permissible.    As such, all the neighbours were being put to great inconvenience. 


Upon consideration of the matter, the Commission is of the view that the information sought by the applicant-complainant is certainly for a larger public interest.   Even Section 11(1) of the RTI Act, 2005 clearly provides that disclosure of such information may be allowed if the public interest in disclosure outweighs in importance any possible harm or injury to the interests of such third party.    


Accordingly, the respondent present – Sh. Sudhir Sharma, Superintendent, was directed to provide the present information.  He accordingly provided a copy of the sanctioned building plan pertaining to house / plot no. 365-A in the name of Meena Khanna and Meenakshi Khanna, in M.S. Enclave at Dhakauli, to the complainant, in the presence of the Commission.


Complainant, upon perusal thereof, expressed his satisfaction over the same.


Therefore, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Ajaib Singh,

Member Panchayat,

H. No. 172, Village Bakarpur,

Tehsil & Distt. Mohali. 


    

 
             …Complainant

Versus

Public Information Officer,


O/o Deputy Commissioner,

Mohali.



 
                      

…Respondent

CC- 2663/13

Order

Present:
Complainant Sh. Ajaib Singh in person.

For the respondent: S/Sh. Mohinder Singh, BDPO, Kharar; and Harpinder Pal Jeet Singh, Panchayat Secretary, Gram Panchayat, Bakarpur


Vide RTI application dated 01.10.2012 addressed to the respondent, Sh. Ajaib Singh sought details of the beneficiaries of the grant received under Indira Awas Yojna, from the Govt. of India, for construction / repair of houses, during 2008 to 2012, in respect of villages in Block Kharar, including their names and addresses.  He further sought photocopy of the relevant pages of the cash book reflecting the relevant entries. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 19.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


A communication bearing no. 1337 dated 02.08.2013 addressed by the respondent to the District Development and Panchayat Officer, Mohali has been received advising him to ensure appearance before the Commission today. 


Copy of letter no. 2431 dated 02.08.2013 from the DDPO, Mohali addressed to Block Development and Panchayat Officer, Kharar has also been received informing him to attend the hearing before the Commission today. 


During the hearing today, while the complainant Sh. Ajaib Singh stated that no response has been received by him from the respondent, Sh. Mohinder Singh, BDPO, Kharar stated that he had joined recently and had been busy with the Zila Parishad, Block Samiti and Gram Panchayat elections and as such, could not attend to the matter.  He prayed for some more time to be able to provide the requisite information to the applicant-complainant, which is granted.


Accordingly, Sh. Mohinder Singh, BDPO, Kharar-PIO is directed to present on the next date fixed, the complete relevant records along with action taken report on the RTI application of the applicant-complainant, along with one spare set of the information provided to the complainant, while ensuring his personal appearance. 


Adjourned to 29.08.2013 at 11:00 AM. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Varinder Singh,

No. 19748, Ajit Road,

Street No. 12,

Bathinda-151001
 


    

 
             …Complainant

Versus

Public Information Officer,


O/o District Transport Officer,

Bathinda.



 
                      

…Respondent

CC- 2669/13

Order

Present:
For the complainant: Sh. Jagdeep Singh.



None for the respondent.


Vide RTI application dated 20.05.2013 addressed to the respondent, Sh. Varinder Singh sought to know why the respondent office is not issuing High Security number plates in respect of vehicles registered with other State(s).


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


A communication bearing no. 15233 dated 12.08.2013 has been received from the Joint State Transport Commissioner, Punjab, Chandigarh addressed to the respondent, to appear before the Commission for the hearing of the case, today. 


Sh. Jagdeep Singh, appearing on behalf of the complainant, stated that the requisite information has not been provided to him by the respondent.


No one has put in appearance on behalf of the respondent nor has any communication been received from him.   It is a sorry state of affairs that neither the respondent-PIO – District Transport Officer, Bathinda has come present nor deputed his APIO for attending the hearing before the Commission despite sufficient notice.   No response whatsoever has been provided to the applicant-complainant.


Therefore, the respondent-PIO – Sh. Damanjit Singh Mann,PCS, District Transport Officer, Bathinda is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Adjourned to 12.09.2013 at 11.00 A.M.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

Copy to:

Sh. Damanjit Singh Mann,PCS
District Transport Officer,

Bathinda.

For compliance, as directed hereinabove. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Chet Ram, Sr. Asstt.

O/o District Education Officer (SE)

Muktsar.

 


    

 
             …Complainant

Versus

Public Information Officer,


O/o District Education Officer (SE),

Ferozepur.



 
                      

…Respondent

CC- 2670/13

Order

Present:
Complainant Sh. Chet Ram in person.



For the respondent: Sh. Charanjit Singh, Jr. Asstt. 


Vide RTI application dated 09.04.2013 addressed to the respondent, Sh. Chet Ram sought to know if the complaint dated 15.03.2007 made against Sh. Chet Ram, clerk, Govt. Senior Secondary School, Panjkesi, Distt. Ferozepur has been finally disposed of or not.   If yes, he sought a copy of the final decision in the matter.  He further wanted to know the reasons if the same is pending yet.   


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


Sh. Chet Ram, the applicant-complainant submitted that the information sought has not been provided to him till date by the respondent. 


Respondent, vide letter no. 1777-78 dated 09.04.2013, transferred the request of the applicant-complainant to the District Education Officer (SE), Fazilka, in terms of Section 6(3) of the RTI Act, 2005, under intimation to Sh. Chet Ram, the applicant for providing him the requisite information direct, asserting that the applicant’s file had already been sent to the office of DEO (SE) Fazilka on 15.05.2012.


However, the District Education Officer (SE), Fazilka, vide Memo. No. 143-144 dated 19.08.2013 wrote to the District Education Officer (SE), Ferozepur, stating that the relevant information is available with the office of DEO (SE) Ferozepur.


In view of the rival contentions raised by the two District Education Officers i.e. Ferozepur and Fazilka, it is imperative that the respondent-PIO – Sh. Sanjeev Kumar, Deputy District Education Officer (SE), Ferozepur; and the District Education Officer (SE), Fazilka are summoned to the Commission on the next date fixed so that the factual position could be derived and the relevant information provided to the applicant-complainant without any further delay, which is ordered accoardingly.


Adjourned to 12.09.2013 at 11.00 A.M.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

Copy to:

1.
Sh. Sanjeev Kumar,


(REGISTERED)

Deputy District Education Officer,


Secondary Education,


Ferozepur.

2.
District Education Officer,

(REGISTERED)

Secondary Education,


Fazilka. 


For compliance, as directed hereinabove. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Sukhwinder Singh,

Vill. Bishanpur, P.O. Khanpur,

Tehsil Mukerian, 

Distt. Hoshiarpur-144211.                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Development & Panchayat Officer, 

Mukerian,

Distt. Hoshiarpur. 

2.
First Appellate Authority,

o/o District Development & Panchayat Officer,

Hoshiarpur.                                                                             …Respondents

Appeal Case No. 1421 of 2013

Order

Present:
For the complainant: Sh. Balwinder Singh.



For the respondents: Sh. Jarnail Singh, Panchayat Secretary.


In the instant case, Shri Sukhwinder Singh, vide RTI application dated 01.04.2013, addressed to respondent no. 1, had sought certain information pertaining to details of grants allotted / expended in village Bishanpur, P.O: Khanpur Tehsil Mukerian District Hoshiarpur, as per format, for the period from 01.06.2008 to 31.03.2013.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 03.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 05.08.2013 when Sh. Neeraj Kumar, BDPO, Mukerian, submitted that he had recently been posted as BDPO before the Gram Panchayat and Zila Parishad elections.   He had further stated that the requisite information had already been provided to the applicant-appellant; however, the same could not be provided in time in the format annexed by him with the RTI application.    As such, he prayed for some more time to do so. 

 
Respondent-PIO, in the circumstances, was directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today along with a spare copy of the information so provided. 

 
Appellant was not present nor had any communication been received from him.    He was afforded another opportunity to intimate the Commission if he was satisfied with the response received from the respondent. 


Today, the complete requisite information in the format sought by the applicant-appellant has been provided to him by the respondent in the presence of the Commission, who, upon perusal thereof, expressed his satisfaction over the same. 


Accordingly, the case is hereby ordered to be closed and disposed of.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Balwinder Singh,

Vill. Bishanpur, P.O. Khanpur,

Tehsil Mukerian, 

Distt. Hoshiarpur-144211.                                                           
  …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Development & Panchayat Officer, 

Mukerian,

Distt. Hoshiarpur. 

2.
First Appellate Authority,

o/o District Development & Panchayat Officer,

Hoshiarpur.                                                                             …Respondents

Appeal Case No. 1422 of 2013

Order

Present:
Complainant Sh. Balwinder Singh in person.



For the respondents: Sh. Jarnail Singh, Panchayat Secretary.


In the case in hand, Shri Balwinder Singh, vide RTI application dated 01.04.2013, addressed to respondent no. 1, had sought certain information pertaining to details of MNREGA allotted / utilized in village Bishanpur P.O: Khanpur Tehsil Mukerian, District Hoshiarpur, as per format attached, for the period from 01.06.2008 to 31.03.2013.  


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority – RESPONDENT NO. 2 vide letter dated 03.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 21.06.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 05.08.2013 when, Sh. Neeraj Kumar, BDPO, Mukerian submitted that he had recently been posted as BDPO before the Gram Panchayat and Zila Parishad elections.   He further stated that the requisite information had already been provided to the applicant-appellant; however, the same could not be provided in time in the format annexed by him with the RTI application.    As such, he prayed for some more time to do so now. 

 
Respondent-PIO, in the circumstances, was directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today along with a spare copy of the information so provided. 

 
Appellant was not present nor had any communication been received from him.    He was afforded another opportunity to intimate the Commission if he was satisfied with the response received from the respondent. 


Today, the complete requisite information in the format sought by the applicant-appellant has been provided to him by the respondent in the presence of the Commission, who, upon perusal thereof, expressed his satisfaction over the same. 


Accordingly, the case is hereby ordered to be closed and disposed of.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurdeep Singh, Ex-Sarpanch,

s/o Sh. Sohan Singh,

VPO Makhanwindi,

Block Jandiana Guru, 

Tehsil & Distt. Amritsar.

   

    

 
       …Appellant

Versus

1.
Public Information Officer,


Block Development and Panchayat Officer,


Block Jandiala Guru,


Tehsil & Distt. Amritsar.

2.
First Appellate Authority,

O/o District Development and Panchayat Officer,

Zila Parishad Complex,

Amritsar-143001






…Respondents

AC- 1066/13

Order

Present:
Appellant Gurdeep Singh in person assisted by Sh. Sukhdev Raj Sharma.


For respondent No. 1: S/Sh. Subegh Singh, BDPO; Sukhraj Singh, Supdt; and Mandeep Singh, Panchayat Secretary


In the instant case, vide RTI application dated 17.05.2012 addressed to respondent no. 1, Sh. Gurdeep Singh had sought the following information: -

1.
Attested copies of the resolutions passed by Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 

2.
Attested copies of the cash book of Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 

3.
Attested copies of audit (reports) of Gram Panchayat, Makhwanwindi during the period 1993 to 1998; 


Respondent No. 1, vide communication dated 12.03.2013 and 20.03.2013, advised Sh. Mandeep Singh, Panchayat Secretary, to make the requisite information available to the applicant.


First appeal before the First Appellate Authority – respondent no. 2 was filed on 06.02.2013 while the Second Appeal has been preferred before the Commission, received in its office on 06.05.2013.


In the hearing on 24.06.2013, it was observed that while the RTI application was filed on 17.05.2012, the first appeal before the first appellate authority came to be filed on 06.02.2013 i.e. after lapse of about seven months, which was not in consonance with the relevant provisions of the RTI Act, 2005.   It was also noted that no order whatsoever had been passed by the First Appellate Authority as envisaged under the Act. 


However, the Respondents submitted that the BDPO, vide Memo. No. 191 dated 11.04.2013 had already communicated to the appellant the factual position in the matter.   It had been duly intimated to him that as per the statement of Sh. Mandeep Singh, Panchayat Secretary, the relevant records were not handed over to him when he took over as such.  In the circumstances, once the relevant records were not passed on to him, he was unable to make the same available to the applicant-appellant.



Appellant, however, insisted that they had documents supporting his contention that the said documents were handed over to the present Panchayat Secretary at the time of his handing over the charge.


In the circumstances, the Block Development and Panchayat Officer was directed to file an affidavit on the next date fixed, detailing complete facts of the case and the exact factual position in the matter whereupon further proceedings in the matter would be conducted accordingly.   He would also state in the affidavit regarding as to if complete information as available on records stands provided to the applicant-appellant and that there was no further information available on records which could be made available to Sh. Gurdeep Singh in response to his RTI application dated 17.05.2012.


In the hearing dated 09.07.2013, an affidavit dated 6th July, 2013 sworn by Shri Subegh Singh, BDPO, Jandiala had been received through Shri Sukh Raj Singh, Supdt. office of the BDPO, Jandiala wherein it had been mentioned that as per Para No. 2 of the letter, the cash book of Gram Panchayat, Makhanwindi during the period 1993 to 1998 was in the custody of then Sarpanch Harjinder Singh and he had not supplied the said document and he handed over the said record to the new Sarpanch Jaswant Singh in the year 2003 and later on the recent Sarpanch namely Kashmir Kaur is in custody of the said record and all the three Sarpanches, till date, had not handed over the said record to the BDPO Jandiala Guru.  As such, he was not in a position to produce the same before the Commission.   He had further stated that copies of the audit report of Gram Panchayat Makhnwindi for the period 1993 to 1998 were also not in his custody as the same were lying with the Examiner, Local Funds Accounts, Punjab, Chandigarh. 


It was observed that information on Point No. 1 stood supplied appellant and he was satisfied with the provided information.    However, as the respondent PIO had failed to appear before the Commission despite notice, Sh. Subegh Singh, PIO-cum-Block Development and Panchayats Officer, Jandiala Guru Tehsil and District Amritsar was issued a show cause notice under Section 20(1) of RTI Act, 2005. 


On 05.08.2013, when the case came up for hearing, written response to the show cause notice had been tendered by Sh. Subegh Singh, BDPO, Jandiala Guru, which was taken on record.   


Another, affidavit dated 02.08.2013 had been submitted by the BDPO, wherein he had asserted: -

“Cash Book of Gram Panchayat, Makhanwindi, during the period of 1993 to 1998 was in the custody of the then Sarpanch Harjinder Singh who had not supplied the documents as required and after the lapse of his tenure as Sarpanch, her handed over the said record to the new Sarpanch namely Jaswant Singh, in the year 2003 and recently, the Sarpanch of village Makhanwindi namely Kashmir Kaur is in custody of the above said record and all the above mentioned three Sarpanches have not handed over the record as required by your good-self to the undersigned i.e. BDPO, Jandiala Guru, Tehsil and District Amritsar and as such, the  undersigned is not in a position to produce the said record.

That it is also submitted that the copies of audit reports for the year 1993-98 relating to village Makhanwindi, Tehsil and Distt. Amritsar is also not in custody of the deponent as the same is lying in the office of Examiner, Local Fund Accounts, Punjab, Chandigarh.

That as required by your good-self, I have already supplied a duly attested photocopy of the resolution duly attested to the applicant.

That there is no further information with the deponent available in the office and as such, the same could not be made available to Sh. Gurdeep Singh in response to his RTI application dated 17.05.2012.”


During the hearing, the BDPO Sh. Subegh Singh had stated that cash book of the Gram Panchayat Makhanwindi, though was not handed over by the outgoing Sarpanch during the period 1993-1998, but at present, the cash book was being regularly written.   When confronted with the query as to from the entries / opening balance had been brought forward, he had no answer.  


As such, the BDPO, Jandiala Guru was again directed to provide the attested copies of the cash book of Gram Panchayat, Makhanwindi for the period 1993-1998, duly attested, by registered post.   He was also directed to file a duly sworn affidavit detailing therein the efforts put in by him and the outcome of the same, in collecting and providing the requisite information to the applicant-appellant. 


Today, information on point no. 2 of the RTI application, duly attested, running into 79 pages has been handed over to the applicant-appellant.   Respondents submitted that this information had already been mailed to the applicant by registered post on 16.08.2013.   They also tendered a photocopy of the relevant postal receipt.


In compliance with the directions of the Commission, a duly sworn affidavit has also been tendered by Sh. Subegh Singh, BDPO detailing therein the facts and circumstances of the case.   Regarding information on point no. 3 of the RTI application i.e. copies of audit reports of Gram Panchayat, Makhanwindi, for the period 1993-98, he has stated that no audit reports for the above said period in respect of any Gram Panchayat in the Block had been received in their office.


As already observed during the hearing dated 09.07.2013, complete information on point no. 1 to the satisfaction of the applicant-appellant already stood provided.


Though the appellant lamented that there has been much delay in providing the information, perusal of the case file revealed that though the RTI application had been submitted on 17.05.2012, first appeal before the First Appellate Authority came to be filed only on 06.02.2013 i.e. after a gap of over eight months which is clearly against the relevant provisions of the RTI Act.  As such, this period cannot be counted towards the delay on the part of the respondent-PIO in providing the information.


Since complete information to the satisfaction of the applicant-appellant as available on office records stands provided, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Rohit Sikka 

S/o Late Shri Vijay Kumar Sikka,

# 14, Gali No. 1, 

Baloke Road,

Haibowal Kalan, 

Ludhiana.                                                  



…Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                          
…Respondents                                                     

Appeal Case No. 1133 of 2013

Order

Present:
Appellant Sh. Rohit Sikka in person.

For the respondents: S/Sh. Rajinder Sharma, ATP; and Kuljit Singh, Draughtsman.


In the present case, Shri Rohit Sikka, vide RTI application dated 07.12.2012, addressed to PIO, Office of Local Govt. Department, Govt. of Punjab, (Vigilance Cell), SCO 131-132, Sector 17-C, Chandigarh, had sought the following information:-

1. Provide action taken report upto 07.12.2012 on letter No. C.V.O-10/764 dated 10.05.2010 issued by the government addressed to Commissioner, Municipal Corporation, Ludhiana regarding un-authorized colony (Bawa Colony) Haibowal near Ajit Nagar, Ludhiana.
2. Shri S.S. Bindra, ATP (Zone-D, MC, Ludhiana) and action taken by his team on 170 Kothis at Bawa Colony, Baloke Road, Haibowal, Ludhiana with reference to government orders. Provide photo copy of the notices issued by the government or Municipal Corporation, Ludhiana in this connection. 

 
PIO-cum-Senior Vigilance Officer, Local Govt. Department, SCO 131-132, Sector 17-C, Chandigarh transferred RTI application dated 07.12.2012, vide letter No. 2042 dated 27.12.2012, to the Municipal Corporation, Ludhiana under the provisions of Section 6(3) of the RTI Act, 2005, with the direction to provide the requisite information to the appellant. 

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority-cum- Commissioner, Municipal Corporation, Ludhiana vide letter dated 28.02.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 24.05.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.


In the hearing dated 18.07.2013, response to the notice of hearing issued by the Commission had been tendered by the respondents vide letter dated 26.06.2013, which was taken on record.  Copy of letter no. 164 dated 25.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana to the ATP Sh. Rajinder Sharma had also been received whereby assistance of Sh. Sharma had been sought in the matter and he had been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Sh. Sikka, the appellant had submitted that no information had been provided to him by the respondents.   S/Sh. Tajinder Pal Singh; and Kulwinder Singh, present on behalf of the respondents, had sought some more time to provide the relevant information to the applicant-appellant.


It was noted that despite the fact that the application for information was submitted as early as 07.12.2012 and despite passage of over seven months, no information had been passed on to the applicant-appellant by the respondents.   Therefore, Sh. Tajinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Rajinder Sharma, ATP, office of Municipal Corporation, Ludhiana were issued a show cause notice each under Section 20(1) of RTI Act, 2005.  


On 05.08.2013, when the case came up for hearing, written response dated 29.07.2013 to the show cause notice has been received from Sh. Tajinder Pal Singh, Superintendent, Zone-D, Municipal Corporation, Ludhiana which was taken on record.   Also, copy of a medical certificate advising rest to Sh. Singh had been received.


Written explanation in the form of an affidavit in response to the show cause notice had also been received from Sh. Rajinder Sharma, ATP, which too was taken on record.  


Also, copy of letter no. 1678 dated 14.03.2013 had been placed on record by the respondents.


Appellant had stated that response on point no. 2 was not according to his RTI application and did not answer his queries.


As such, the respondent PIO was directed to file an affidavit to the effect that the provided information was complete, correct and based on records and that there was no further information available on records which could be provided to the applicant in response to his RTI application dated 07.12.2012.


Today, Sh. Rohit Sikka, the applicant-appellant stated that even information on point no. 1 of his RTI application had been provided during the last hearing dated 05.08.2013.    He further stated that the copies of the documents towards information have been provided without any forwarding letter in absence whereof, it was difficult to make out the information provided on a particular count.


Sh. Rajinder Sharma, present on behalf of the respondents, on the other hand, stated that the requisite information had already been provided to the applicant vide letter no. 1678 dated 14.03.2013 a copy whereof had also been placed on record in the last hearing.   However, the appellant denied receipt of any such communication from the respondents.


Therefore, Sh. Rajinder Sharma, ATP, on the next date fixed, in support of his contention, shall present the despatch register containing the relevant entry of the above said letter dated 14.03.2013 stated to be sent to Sh. Sikka, the applicant-appellant.


Both, S/Sh. Tajinder Pal Singh, Superintendent-PIO; and Rajinder Sharma, Assistant Town Planner shall appear personally on the next date fixed and upon hearing all concerned, decision on the show cause notice shall be taken.


Adjourned to 12.09.2013 at 11.00 A.M. 










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

Copy to:-
1. Shri Tajinder Pal Singh, 


(Registered)

Superintendent-cum-

Public Information Officer, 

Zone-D, Municipal Corporation,

Ludhiana. 

2. Shri Rajinder Sharma, 



(Registered)

Assistant Town Planner, Zone-D,

Municipal Corporation, 

Ludhiana. 









Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Satnam Singh

s/o Sh. Gurmail Singh,

Village Gunachaur,

Tehsil & Distt. Nawanshahr. 

    

 
             …Complainant

Versus

Public Information Officer,


O/o General Manager,

Punjab Roadways,

Nawanshahr.




 
                      
…Respondent

CC- 2454/13

Order

Present:
Complainant Sh. Satnam Singh in person.



For the respondent: Roop Chand, Supdt.-APIO


Vide RTI application dated 16.04.2013 addressed to the respondent, Sh. Satnam Singh sought a copy of his (i) Service Book; (ii) Seniority list; and (iii) File book.


Respondent, vide letter no. 3078 dated 14.05.2013 declined the information on the ground that it was not specific and clear.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 08.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 14.08.2013 when a letter bearing no. 4649 dated 24.07.2013 addressed by the office of Director State Transport, Punjab, Chandigarh to the respondent had been received whereby the respondent had been directed to appear before the Commission for the hearing. 


Sh. Satnam Singh, the applicant-complainant had stated that no information had been provided to him by the respondent.


Sh. Roop Chand, Supdt.-APIO, appearing on behalf of the respondent had stated that they were not able to understand the meaning of ‘File Book’ a copy whereof had been demanded by the applicant under point no. 3 of his RTI application.    Sh. Satnam Singh was not able to answer the query as to what was meant by the term ‘File Book’.     It appeared what was sought by him was very much part of the service book and as such, no information on this count was required to be provided by the respondent. 

 
Sh. Roop Chand, APIO had pleaded that the applicant-complainant be directed to deposit the additional document charges @ Rs. 2/- per page for making available to him the copies of the documents.  
It had been made clear to the respondent that such a demand for additional document charges, if any, was required to be made within a period of 30 days from the date of application and at this belated stage, the same could not be demanded.   In the circumstances, the respondent-PIO – Sh. Iqbal Singh Sandhu, General Manager, Punjab Roadways, Nawanshahr was directed to present the entire relevant record pertaining to the information sought by the complainant, along with day-to-day action taken report on his RTI application dated 16.04.2013. 


When the case came up for hearing today, Sh. Santam Singh, the applicant-complainant confirmed that complete information to his satisfaction had been provided by the respondent.


As such, the case is hereby ordered to be closed and disposed of.










Sd/-
Chandigarh.





       
       (B.C. Thakur)

Dated: 22.08.2013


             
 State Information Commissioner

