STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Sh. Navjot Singh Romana,

H. No. 431-H,

Civil Station,

Near G.N.P. School,

Bathinda – 151001.






---Complainant

Vs.

Public Information Officer, 

O/o District Transport Officer,

Moga








---Respondent

C.C. No. 1444/10 

Order

Present:
None for the complainant.


For the respondent: Sh. Jatinder Singh (98768-06800)



A letter dated 13.09.2010 has been presented by the respondent which states: 

“Received your letter/ Memo No. 7/DTO dt. 05.08.2010 today i.e. 13.09.2010 along with the Form A of Mr. Navjot Singh Romana, Advocate, Bathinda seeking information under RTI Act & in these regards we wish to submit as under: -

1. That we are not public authority & is not covered under the Right to Information Act 2005.

2. That we have a private dealership of Bajaj Auto Ltd., & the State Govt. or any public authority prescribed under RTI Act, has no share in our this dealership in anyway.

3. That the information sought from us by your goodself for supply the same to 3rd party in our commercial confidence & trade Secrets, the disclosure of which can harm our business. 

4. That the information sought from us is relates to the personal information & it has nor relationship to any public activity or interest. 

5. That the information sought by your goodself regarding United Group, the matter in this regard is already subjudice before Court of competent jurisdiction & now the United Group intends to create evidence for the said case by getting
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information from us through your office/ department which is not permissible under law. The information sought could effect the pending litigation between the parties. All these shows that the information sought intends to get information from us indirectly by misusing your office / department. 

It is therefore requested that during the pending of civil suit before the competent court jurisdiction with regard to the same subject matter, we are unable to provide information sought otherwise also we are not a public authority as defined under the above said act as such we are not liable to provide required information which could effect our commercial confidence & interest.” 



When asked if this fact was communicated to the complainant, his answer is affirmative but has no knowledge as to when the same was done.



Notice of hearing clearly states that only an authorized representative of the PIO or APIO should attend the hearing.  I am sending a copy of this order to the Chief Secretary, Punjab and to Secretary Transport, Punjab to see the functioning of the office of DTO Moga and the respect shown to the RTI Act 2005 by the said office. 


In the next hearing, PIO – DTO Moga Sh. Jaswant Singh Dhillon should be present personally to explain the steps taken in the matter.



For further proceedings, to come up on 06.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Amrit Pal Singh, Advocate,

D-15, Marg 13,

Saket,

New Delhi – 17






…..Appellant




                      Vs
Public Information Officer,

O/o Sub-Registrar, 

Transport Nagar,

Ludhiana



                                     
…..Respondent

AC- 714/2010
Order

Present:
Appellant Sh. Amrit Pal Singh in person.


For the respondent: Sh. Des Raj, clerk (98786-88430)



In the instant case, vide application dated 30.04.2010, appellant had sought the following information: 

“The notification by State Government that section 17 and section 82 of Registration Act, 1908 has since been repealed by State Govt.”

 

The said application, on 11.05.10 was transferred to the office of Sub-Registrar, Ludhiana which, in my opinion, was beyond period of 5 days as prescribed under the RTI Act, 2005.  When no response was received, the first appeal was filed 10.06.2010.  Still when no intimation was received, the instant second appeal was filed with the Commission, on 12.08.2010 received in the Commission on 23.08.2010.



Today, Sh. Des Raj, clerk is present for the respondent and submits a letter dated 20.09.2010 which states:

“In case CC No. 2412/2010, it has been reported by the Sub Registrar Ludhiana (East) that vide this office letter no. 1025/SR dated 20.07.2010, the application submitted to the Ld. Commissioner, Patiala Division, Patiala has not so far been received in this office.   It may be submitted from perusal of the copy of the letter attached with the letter of Commissioner, Patiala Division, Patiala that it is only addressed to the Sub-Registrar, Ludhiana while in Ludhiana, apart from offices of 4 Sub-Registrars, there are a number of offices of Joint Sub-Registrar.  It is probable that the same has been delivered in some other office.   Even from Annexure ‘A’ attached with the application regarding Vasika (Sale Deed) No. 16916 dated 13.01.2006, it is not clear as to which Sub-Registrar it pertains 
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and the information be provided.   It is further submitted that the notification under Section 17 and Section 82 of the Registration Act, 1908 is not available in this office.  Therefore, correct and complete particulars be provided so that the information could be provided.”
However, Sh. Des Raj has no knowledge of the information sought and to be provided as per the original letter dated 30.04.2010 (which had been sent to the Commissioner, Patiala Division, Patiala).



Appellant Sh. Amrit Pal Singh states that no effort was made by the said department to enquire about the letter which had been transferred to them under section 6(3) of the RTI Act.



Respondent is directed to provide complete information to the appellant within a period of 15 days under intimation to the Commission.   In the next hearing, PIO – Sh. Manpreet Singh Chhatwal, SDM (E) Ludhiana should be personally present.



For further proceedings, to come up on 11.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Urmila Sharma

w/o Sh. Ram Raksh Pal

43, Gurmit Nagar,

Model Town,

Jalandhar City – 144001





      …..Appellant







Vs
Public Information Officer,

O/o Deputy Commissioner, 

Hoshiarpur



                                     
…..Respondent

AC- 713/2010
Order

Present:
Sh. Ram Raksh Sharma, husband of the appellant (97806-74170)

For the respondent: Sh. Manohar Lal, Naib Tehsildar, Bhunga (94170-09682) along with Sh. Gurdev Singh, Registration Clerk.



Vide original application dated 25.01.2008, appellant sought the following information: -
“1.
Documents relied upon to register fraudulent registry of land (Land mortgage case)

2. 
Sale certificate date 23.12.1996.

3.
Jamabandi of concerned year 1992-93

4.
Alleged registration fee paid for sale deed bearing no. 1327/1 dated 03.02.1998.

5.
Alleged letter showing authorization by me to Shri Jarnail Singh authorized rep. of the Hoshiarpur Primary Agr. Dev. Bank Ltd. Hoshiarpur dated 22.03.1998.

6.
Letter no. D-535 dated 02.02.1998”

 

Appellant states that when no response was received, the first appeal was filed with the appellate authority on 17.05.10 and the second appeal has been filed with the Commission on 06.08.10 as the information sought had not been provided.

 

Respondent Sh. Manohar Lal states that in the records of the office, only application dated 23.12.2009 is available on which action was taken by providing information on 04.01.2010 and on 15.02.2010 when complete information stood provided.  However, according to the appellant, some information is still pending which is: - ‘Alleged registration fee paid for sale deed bearing no. 1327/1 dated 03.02.1998’.  On this the respondent states that they have given a copy of the Cash Book wherein this information stands recorded.  Appellant states that this is substitute for the copy of the registration fee which he is asking.  
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Respondent Sh. Manohar Lal, Naib Tehsildar states that he will check up the relevant documents from the records and let the appellant know if is available or it has been weeded out according to the office procedure.   Rest of the information stands provided.  


Appellant demands penalty and compensation.  The controversy regarding the delay in providing the information is because the original application in the file is dated 25.01.2008 and the respondent states that the only traceable application in their office is dated 23.12.2009.  Therefore, an enquiry should be conducted as to whether the same has been misplaced since there was no response till the time when the applicant wrote a reminder dated 23.12.2009.  The explanation submitted by the respondent is keeping in view only the application of the appellant dated 23.12.2009.  



In the light of above, PIO-cum-ADC Sh. Harminder Singh is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



To come up on 06.10.20100 at 12.00 Noon in the Chamber for further proceedings. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Jagdev Singh

s/o Sh. Santa Singh,

Village Kahangarh,

Tehsil Sunam,

P.O. Ghanaur Jattan,

Distt. Sangrur.






…..Complainant







Vs
Public Information Officer,

O/o Sub-Divisional Magistrate,

Sunam



                                    
…..Respondent

CC- 2615/2010
Order

Present:
For the complainant Sh. Parminder Singh (98157-10598)
For the respondent: Sh. Manmohan Singh, Naib Tehsildar (98762-92190)

In the instant case, complainant, vide his letter dated 12.08.2010, sought the following information:

“1.
In the copy of Girdawari obtained by us from Patwari Halqa, the register for the year 1994-95, area in village Kahangarh Khewat No. 1 and 2, is lying blank.  None has been shown in cultivation of the land.  Who is responsible / competent to investigate / enquire into about the blank register?  Name of such Officer along with particulars of Patwari and Kanungo during the relevant period be provided. 

2.
When we contacted Patwari Halqa village Kahangarh for getting a copy of the roznamcha for the year 1995, he informed that during taking over charge, this roznamcha was not handed over to him.   If this is lost / misplaced, name of the Patwari during whose tenure it was lost be provided.   Name and designation of the officer responsible / competent to enquire into the matter be provided.  Written report in this regard be provided.

3.
In the Jamabandi for the year 1989-90, name of Rajminder Singh has been deleted from the column of cultivator.  Please provide me a copy of the rapat vide which the name has been deleted. (Khewat No. 1, Khatauni No. 17, area:  27 Kanal 9 Marla.

4.
In the Jamabandi for the year 1989-90, Khewat No. 1, Khatauni No. 11, total area 4 Kanal 2 Marla, in the column of cultivators, name of Jagdev Singh appears.
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Under what rapat particulars the Girdawari was transferred in his name because Jagdev Singh is not in possession over the said land?   An attested photocopy of the said rapat be provided.    Who ordered the change of Girdawari and name of the Patwari by whom this was transfer / change effected.  Who are the officer(s) responsible / competent to check the Girdawari register?  Their names and designations be provided. 

5.
In the Jamabandi for the year 1994-95, Khewat No. 1, Khatauni No. 9, total area 28 Kanal 9 Marla, in the column of cultivators, name of Jagdev Singh appears.  Under what rapat particulars the name of Jagdev Singh in cultivation column was inserted, as Jagdev Singh is not in possession over the said land?   An attested photocopy of the said rapat be provided.    Who are the officer(s) responsible / competent to check the Girdawari register?  Their names and designations be provided. 

6.
 In the Jamabandi year 1999, Khewat No. 1, Khatauni No. 17/18, total area 12 Kanal 17 Marla, in the column of cultivators, name of Jagdev Singh appears.  Under what rapat particulars the name of Jagdev Singh son of Santa Singh in cultivation column was inserted, as Jagdev Singh is not in possession over the said land?   An attested photocopy of the said rapat be provided.    Who ordered the change of Girdawari and name of the Patwari by whom this was transfer / change effected.  Who are the officer(s) responsible / competent to check the Girdawari register?  Their names and designations be provided. 

7.
In the Jamabandi for the year 1999-2000 comprising Khewat No. 1, Khatauni no. 16, who has been shown as the cultivator?  Area is 24 Kanal 14 Marla.

8.
Who are the officer(s) responsible / competent to check the 4-yearly reports?  Names of Revenue Officers / Officials / Patwari / Kanungo / Tehsildar during the relevant period be provided.  If change in Girdawari is effected without a rapat, what action is provided for against such officer / official?  What action is provided for against the officers responsible for having checked these irregularities?   If any enquiry / investigation has been undertaken, a copy of the said investigation / enquiry for the particular 4-yearly report be provided.” 



Complete information has been provided to the complainant on 13.09.2010 to his satisfaction. 
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Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Parminder Singh

s/o Sh. Jagdev Singh,

Village Kahangarh,

Tehsil Sunam,

P.O. Ghanaur Jattan,

Distt. Sangrur.






…..Complainant







Vs
Public Information Officer,

O/o Tehsildar,

Sunam



                                    
…..Respondent

CC- 2612/2010
Order

Present:
Complainant Sh. Parminder Singh (98157-10598)

For the respondent: Sh. Manmohan Singh, Naib Tehsildar (98762-92190)

In the instant case, complainant, vide his letter dated 23.04.2010, sought the following information:

“1.
In the Jamabandi for the year 1989-90, name of Rajminder Singh has been deleted from the column of cultivator.  Please provide me a copy of the rapat vide which the name has been deleted. (Khewat No. 1, Khatauni No. 17, area:  27 Kanal 9 Marla.

2.
An investigation has been done by Patwari regarding Girdawaris of village Kahangarh for the years 1989-90, 1994-95 and 1999-2000.  A copy of the investigation report be provided. 

3.
If Patwari Halqa commits a mistake while making entry in the column of cultivation in a Jamabandi, who is competent to order its correction?  Please provide the relevant information. 

4.
Is Patwari Halqa of village Kahangarh preparing Girdawari by visiting fields every six months?

5.
In the Jamabandi for the year 1999-2000 comprising Khewat No. 1, Khatauni no. 16, who has been shown as the cultivator?  Area is 24 Kanal 14 Marla.”


Complete information has been provided to the complainant on 13.09.2010 to his satisfaction. 
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Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Dr. Arvind Singh Banga,

Deep Nursing Home, 

Bhora Road,

Jalandhar By Pass,

Ludhiana – 141008






…..Complainant







Vs
Public Information Officer,

O/o Tehsildar (East) 

Ludhiana.



                                    
…..Respondent

CC- 2412/2010
Order

Present:
None for the complainant

 

For the respondent: Sh. Des Raj, clerk (98786-88430)



A letter dated 17.09.2010 has been presented by the respondent, which states: -
“In response to your orders dated 01.09.2010, it is submitted that it has been reported by the office of Sub-Registrar, that the applicant submitted two applications dated 06.01.2010 vide which he had sought copies of Vasika No. 21949 dated 17.12.1993 and Vasika No. 13425 dated 12.11.2002 and vide this office letter no. 734-35/SR dated 15.01.2010, the applicant was suggested that as per rules, the application be addressed to the PIO (proper channel) and the addressee is neither the PIO nor the APIO.    Despite this, the applicant was advised to deposit the fee for the photocopy of the document according to the rules and obtain a copy from the record room of this office.  Thus the applicant had been intimated within time and no incomplete information has been provided or any information has been declined.   Therefore, you are requested to recall the order dated 01.09.2010.
In compliance with your order dated 01.09.2010, the applicant has again been informed accordingly vide this office letter no. 1276/SR dated 17.09.2010.”


Complainant is not present today and no communication has been received from him in the matter.   He should inform the Commission if he is willing to pay the charges for the documents sought, as advised by the respondent.
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In the next hearing, PIO – SDM (E) Sh. Manpreet Singh Chhatwal should be present personally to explain further developments in the case, if any.



For further proceedings, to come up on 11.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94634-47951)

Sh. Raj Pal Madan

91, Krishna Square-1,

Shivala Road,

Amritsar (Pb)







 …..Complainant







Vs
Public Information Officer,

O/o Sub Divisional Magistrate,

Amritsar-I.



                                    
…..Respondent

CC- 2437/2010
Order

Present:
Complainant Sh. Raj Pal Madan in person.
For the respondent: Sh. Sandeep Rishi, PIO – SDM Amritsar-I (98551-08091) along with Tehsildar Ms. Vinay Sharma.



In the earlier hearing dated 01.09.2010, complainant had stated that he wanted Collector’s rate currently prevailing in the area.  Respondent assured that this would be provided to the complainant within a week’s time.  It was also recorded that the information sent earlier had not been received by the complainant because it had been sent by ordinary post on 06.05.2010.  Copy of the postal receipt regarding UPC has also been presented in the court. 



Complete information has been provided to the complainant to his satisfaction.



Reply to the show cause notice has also been submitted and I am satisfied that there was no malafide on the part of the respondent for the delay in providing the information. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.

Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98147-38038)

Sh. Hardial Singh,

Street No. 14, Ward No. 5,

# 534, Basti Gobindgarh,

Moga (Pb)







 …..Complainant







Vs
Public Information Officer,

O/o Tehsildar 

Amritsar-I.



                                    
…..Respondent

CC- 2429/2010
Order

Present:
Complainant Sh. Hardial Singh in person.
For the respondent: Sh. Sandeep Rishi, PIO – SDM Amritsar-I (98551-08091) along with Tehsildar Ms. Vinay Sharma.



In the earlier hearing dated 01.09.2010, shortcomings were provided by the complainant and the respondent was directed to provide the pending information to the complainant.


Complete information to his satisfaction has been provided to the complainant.



Therefore, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(95019-17567)

Sh. Lakha Singh

S/o Sh. Gopal Singh

Village Jawinda Kalan,

P.O.  Lokha Tarn,

Dist. Tarn Taran – 143415





   …Complainant

Versus

Public Information Officer

O/o Deputy Commissioner,

Tarn Taran.







    …Respondent

CC No. 2699/08

Order 

Present:
For the complainant: Sh. Rajinder Gupta.
For the respondent: Sh. Pardeep Sabharwal, Deputy Director Local Bodies, Ludhiana (96464-24606) and Sh. Jagdip Singh Momi, DRO, Tarn Taran (98149-92006)



A letter has been presented by Sh. Pardeep Sabharwal, former ADC Tarn Taran, currently Deputy Director Local Bodies, Ludhiana, which states:

“I appeared before the Hon’ble Court on 23.09.2009 in the case of Sh. Lakha Singh resident of Jawinda Kalan.
In compliance with your order, a DO letter dated 06.10.2010 from the Deputy Commissioner, Tarn Taran was sent to the Commissioner, Jalandhar Division, Jalandhar.  It was dispatched on 08.10.2009.

Therefore, it is requested that the show cause notice dated 30.08.2010 be filed (consigned to records).” 



Another letter is submitted by Sh. Jagdip Singh Momi which states: -

“It is respectfully submitted that as the information sought by the complainant was not available in the office records, he was informed to this effect vide this office letter no. RTI 751 dated 01.10.2008.    This was communicated within the stipulated time.  A copy of the said letter dated 01.10.2008 is also attached.” 
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In this case, complete information stood supplied to the complainant and on his demand, a show cause notice for imposition of penalty was issued to the respondent who has submitted his reply dated 21.09.2010.    


I have gone through the reply submitted by the respondent and also heard him in person at the time of hearings of the case.  I feel that the delay on the part of the respondent in supply of information is neither intentional nor willul.     I do not find it a case fit for imposition of penalty and therefore, the notice for imposition of penalty is consigned to the records. 



The case is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kulbir Singh

H. No. 398, New Azad Nagar,

Bagga Dairy Wali Gali,

Sultanwind Road,

Amritsar.







   …Complainant

Versus

Public Information Officer  



O/o Tehsildar,

Amritsar-I







    …Respondent

CC No. 3085/08

Order
Present:
None for the complainant.
For the respondent: Sh. Sandeep Rishi, PIO – SDM Amritsar-I (98551-08091) along with Tehsildar Ms. Vinay Sharma.



Arguments heard.

 

The order would be pronounced on 11.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Bhushan Kumar

M/s Bhushan General Store,

Bus Stand,

Rampura Phool

(Bathinda)







   …Complainant

VERSUS

Public Information Officer,

O/o D.P.I. (S.E.) Punjab, 




Chandigarh.







    …Respondent

C.C. No. 806 of 2008

ORDER

Present:
For the complainant: Sh. Surinder Gupta (94177-54839)
For the respondent: Ms. Neelam Bhagat along with Sh. Mohan Singh, Supdt.-cum-APIO (99880-92867); Sh. Vijay Singh, Sr. Asstt. from the office of Secretary Education, Punjab.



Complainant states that in response to his original application for information, he received a response from the said department and that it is incorrect on the part of the respondents – Ms. Surjit Kaur, Ms. Neelam Bhagat and Sh. J.S. Sidhu to assert that their office in Sector 34 was closed / shifted and hence his request was not received and attended to, at their end.   He presents a copy of the said communication dated 24.10.2008 received by him in response to his original application dated 13.12.2007.  The said reply dated 24.10.2008 reads as: 

“In this connection, it is to inform you that in 1997, upper age limit fore recruitment was 42 years. 
 

It is observed that in this case, the original application was addressed to the Chairman, Departmental Selection Committee, SCO 130-131, Sector 34-A, Chandigarh and the reply was received from the office of Director Education, Punjab.  Thus it means that office of the Departmental Selection Committee in Sector 34, Chandigarh was either not closed or the correspondence was being re-directed to the office of DPI Pb.  



It is also pointed out here that before the hearing dated 05.04.2010, none appeared on behalf of the respondent in the instant case.



Office of the Chief Secretary, Punjab and the Secretary Education, Punjab to look into / enquire into the matter and let the name(s) of the designated PIO(s) in the said office so that the amount of penalty be recovered from them, at an early date. 
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For further proceedings, to come up on 20.10.2010 at 12.00 Noon in the Chamber. 







Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR 17-C, CHANDIGARH

(78376-80939)

Sh.  Mehar Singh

S/o Sh. Maggar Singh

C/o Lady Dr. Rano, M.D.

Village Kamalke (Bhodiwala)

P.O. Dharamkot,

Tehsil & Distt. Moga






----Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Moga.








----Respondent

CC- 2209/2009

Order

Present:
Complainant Sh. Mehar Singh in person.


For the respondent: Sh. Jatinder Singh, clerk (98768-06800)



A letter dated 21.09.2010 has been presented by the respondent which states:

“It is respectfully submitted that the delay in providing the information is not deliberate or intentional.   As has already been submitted, a case had been registered against Sh. Gurnam Singh, a former clerk in this office and lot of record is not traceable since then.  Now the information stands supplied.  Therefore, it is requested that the payment of penalty be exempted.   As desired by you, the particulars of the relevant PIOs are as under: -
1.
Sh. Gurpreet Singh Thind, PCS, presently District Transport Officer, Sangrur. 

2.
Sh. Ajay Kumar Sood, PCS, presently SDM Fazilka.

3.
Sh. Manmohan Luthra (Retd w.e.f. 31.03.2010).

From 15.04.2010, Sh. Jaswant Singh Dhillon is the DTO Moga.

It is submitted that on September 21 and 22, Deputy Chief Minister Sh. Sukhbir Singh Badal is holding Sangat Darshan in the district and the undersigned is required to be present on the occasion.  Hence Sh. Jatinder Singh, clerk is deputed to attend the court.”
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One more opportunity is provided to the respondent to follow the directions of the Commission.  In the instant case, application for information was filed on 12.03.2009.  Therefore, the names and particulars of the PIO(s) during the period 12.04.2009 till imposition of penalty i.e. 19.11.2009 be communicated to the Commission so that the amount of penalty could be recovered at the earliest. Jatinder Singh Clerk has no knowledge regarding the period for which the above officers were posted as DTO’s in Moga.  The dates for which penalty is to be imposed are mentioned above.  


In the next hearing, DTO Moga-cum-PIO Sh. Jaswant Singh Dhillon shall appear in person to give proper reply to the queries of the Commission conveyed in the previous hearings.



For further proceedings, to come up on 11.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Gurpartap Singh Ahluwalia

s/o Sh. Mohinder Partap Singh,

Tehsil Office Khanauri,

Distt. Sangrur






…..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Patiala







…..Respondent

CC- 2104/08

Order

Present:
None for the complainant.
For the respondent: Sh. Sukhjinder Singh, advocate, counsel for Sh. Virk and Sh. Gurmeet Singh, SDM Patiala.

 

A representation has been presented by Sh. Sukhjinder Singh, advocate wherein it is stated (In the hearing dated 07.06.2010, it was recorded as under): 


“In the order dated 10.03.2010, it was recorded as under: -
‘This case was last heard on 21.01.2010.  Respondent was directed to fix responsibility of the PIOs concerned so that proportionate penalty be divided amongst such erring officers.   A copy of this order was sent to the Chief Secretary, Punjab and the Divisional Commissioner, Patiala. 

Respondent is again directed to make the compliance of the order dated 21.01.2010 within a period of 15 days under intimation to this court failing which Commission will be constrained to recommend disciplinary action under Section 20(2) of the RTI Act 2005.  A copy of this order may also be sent to the Chief Secretary and Commissioner, Patiala Division, Patiala.’ 


In the order dated 05.04.2010, it was recorded as under: -
‘In the earlier order dated 10.03.2010, respondent was directed to fix the responsibility of the PIOs concerned so that proportionate penalty be divided among the erring officers.  A copy of the order was also sent to the Chief Secretary, Punjab and Divisional Commissioner, Patiala Division, Patiala.  
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Today none has appeared on behalf of the respondent which shows disrespect to the directions of the Commission.  However, one final opportunity is granted to the PIO C/o Deputy Commissioner, Patiala to follow the directions of the Commission.’ 
A letter dated 07.06.2010 has been sent by APIO-cum-DRO Patiala stating: -
‘In compliance with the orders of the Hon’ble Commission dated 21.01.2010, the amount of penalty i.e. Rs. 25,000/- had been divided among Smt. Jiwan Jagjot Kaur, Sh. Gurpartap Singh Ahluwalia, Naib Tehsildar and Sh. Gurmukh Singh, Tehsildar who remained posted as PIO in Tehsil Samana.  Details are as under: -
	No.
	Name of Tehsildar / Naib Tehsildar
	Posted during
	No. of days
	Amount of penalty (Rs.)

	1
	Smt. Jiwan Jagjot Kaur
	16.08.08 to 03.11.08
	79
	19,750/-

	2
	Sh. Gurpartap Singh Ahluwalia
	03.11.08 to 19.11.08
	17
	4,250/-

	3
	Sh. Gurmukh Singh
	20.11.08 to 15.02.09
	4
	1,000/-



2.
That the above said PIOs, vide this office letter no. 496-98/RTI dated 25.03.2010, were advised to pay the penalty as above and a copy of the same was endorsed to the State Information Commission and to the Hon’ble Commissioner, Patiala Division, Patiala.  However a photocopy of the same is attached herewith.


3.
That the above officers have declined to pay the penalty, saying they are not liable for the same referring to their earlier representations which is unjust and is contempt of this Hon’ble court.


4.
That DDOs of these respective officers be directed to deduct the amount from their salary and deposit the same in the RTI head.’ 

Another letter dated 12.04.2010 addressed to the Deputy Commissioner, Patiala has been submitted by Smt. Jiwan Jagjot Kaur which reads as under: -
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‘With reference to the above, I draw your kind attention to the Orders of Punjab State Information Commission dated 21.01.2010 according to which it was the duty of the PIO and APIO office of Deputy Commissioner, Patiala to get the relevant information from the Tehsildar concerned in the stipulated period and provide the same to the complainant and by fixing the responsibility, the amount of penalty be divided proportionately.  Tehsildar is the APIO in the Sub-Division.

In Para 3 of the Order dated 19.11.2009 of the Hon’ble Punjab State Information Commission, it has been recorded as follows: “In these circumstances, the respondent becomes liable to be penalized under Section 20 of the RTI Act 2005 at the rate of Rs. 250/- per day for the period of default persisted.  In the instant case, a period of more than 180 days has already elapsed during which the default has persisted.”  In your letter in the letter under reference have held the Tehsildar / Naib Tehsildar liable for payment of penalty who was posted only for 100 days.  Therefore, it is requested that in compliance with the orders of the Commission dated 19.11.2009 and 21.01.2010, the penalty which is for default of over 180 days should be proportionately distributed among the PIOs responsible.

In the letter under reference, I have been wrongly held responsible because it is clear from the letter under reference:  

Application submitted on 16.07.2008 was received by me duly transferred on 23.07.2008.

Stipulated time for providing the information comes to 23.08.2008 and the information was provided on 14.08.2008 (i.e. 9 days before the date fixed) and you were informed accordingly. 

Please advise me how I have been held accountable.  I have provided the information nine days before the time stipulated and informed your office.  Thereafter neither the complainant has submitted any application for information before me nor did I receive any such directions from your office.   I had relinquished the charge of Office of Tehsildar Samana on 03.11.2008.  The complainant himself remained posted as APIO for 17 days after my transfer.  He could very well get all the information during this time; in other words, the APIO becomes liable for the same.  Even the hearings in the Commission have taken place after my transfer i.e. on 15.12.2008, 02.03.2009, 11.05.2009 and 08.06.2009.
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Therefore, I request you to kindly reconsider the matter because I am not at all fault.  I had provided the information in the stipulated time and had informed you also.  It was my duty.  It is suggested that the PIO / APIO who were posted after my transfer and did not provide any information nor did they attend the hearings in the Commission should be held liable for payment of the penalty.”



I have informed the respondent present that there is no provision of review for the penalty order whereby a penalty of Rs. 25,000/- was imposed on 19.11.2009.


Therefore, the order of the Commission should be complied with in letter and spirit, within a fortnight. 



For confirmation of compliance, to come up on 11.10.2010 at 12.00 Noon in the Chamber. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, SECTOR 17-C, CHANDIGARH
(99142-20137)

Sh. Inderpreet Singh Dhanjal,

Advocate,

Chamber No. 59-60-61-62

District Courts,

Moga.  







   …Complainant 

Vs.

Public Information Officer,

O/o District Transport Officer,

Faridkot







…Respondent

CC- 1474/2010

Order
Present:
Complainant Sh. Inderpreet Singh Dhanjal in person.
For the respondent: Sh. Mahesh Kumar, Jr. Asstt. (94639-81199)



Respondent present requests that due to ensuing fair of Baba Farid, adjournment for a week be granted.    A letter dated 20.09.2010 has been presented by Sh. Mahesh Kumar, which states: -
“State Transport Commission, Punjab, Chandigarh was directed by this Hon’ble Commission on 23.06.2010 to enquire into the matter pertaining to CC 1474/2010 and outcome be informed.  The case was deferred to 30.08.2010.
The undersigned is holding additional charge of DTO Faridkot and thus only the State Transport Commissioner, Punjab, Chandigarh is competent to take action against the erring official / officer.

The directions given on 23.06.2010 were to be complied with by the State Transport Commissioner and hence the undersigned is not at all fault. 

I have regular charge as SDM Faridkot besides being deployed in the elections of the SGPC.   Therefore, the undersigned could not appear before the Commission on 30.08.2010.   I seek your apology.  Apart therefrom, I have also to attend the VIPs during Baba Farid Sheikh fare.  Hence I am unable to attend the court.”



In view of the request received and with the consent of the complainant, the case is adjourned to 11.10.2010 at 12.00 Noon in the Chamber for further proceedings. 
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State Transport Commissioner, Punjab is to intimate the outcome of the enquiry conducted pursuance to the order dated 23.06.2010.  

 

Respondent is directed to ensure that reply to the show cause notice is submitted before the next hearing. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98147-38038)

Sh. Hardial Singh

Gali No. 14, Ward No. 5,

# 534, Basti Gobind,

Moga








 …..Complainant







Vs
Public Information Officer,

O/o Tehsildar,

Amritsar-I.







   …Respondent

CC- 2580/2010
Order
Present:
Complainant Sh. Hardial Singh in person.

For the respondent: Sh. Sandeep Rishi, PIO – SDM Amritsar-I (98551-08091) along with Tehsildar Ms. Vinay Sharma.



Information as sought by the complainant has been provided except on points no. 1, 3 and 4.   Ms. Vinay Sharma assures the Commission that the same will be provided to the complainant within a week’s time.   With this assurance, the complainant is satisfied and agrees with the same.


Therefore, seeing the merits, the case is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-


Chandigarh




Mrs. Ravi Singh

Dated: 22.09.2010


State Information Commissioner
