STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94171-91026)

Sh. Mohinder Goyal

Advocate,

H. No. 248, Advocates Society,

Sector 49-A, Chandigarh





  … Complainant

Versus

Public Information Officer 

O/o Principal Secretary Local Govt. 

Punjab Mini Secretariat,

Sector 9,

Chandigarh







    …Respondent
CC- 409/11
Order

Present:
Complainant: Sh. Mohinder Goyal in person. (94171- 91026)

For the Respondent: Sh. Jagdish Singh Johal, Sr. Asstt.  (98148-01564) 
 

In the earlier hearing dated 05.05.2011, 
Sh. Manjit Singh was present on behalf of the respondent and stated that they were unable to provide the information since they did not have a copy of the complaint dated 23.05.2008 regarding which the information had been sought by the complainant. 



Sh. Vijay Sharma, who came present on behalf of the complainant, stated that he was not conversant with the case.  Sh. Manjit Singh submitted that he would collect a copy of the complaint from Sh. Mohinder Goyal in due course of time. 



Respondent was directed to provide complete and relevant information to the complainant, preferably in a fortnight, under intimation to the Commission.



Today, the complainant Sh. Mohinder Goyal appeared in person and stated that a copy of the application dated 23.05.2008 has been provided to Sh. Jagdish Singh Johal, the respondent present today.  He further submitted that the original of this application had been sent by the Principal Secretary, Local Govt. Punjab and enquiry was conducted on the basis thereof. 



Sh. Johal submitted that the copy of the application shall be handed over to the concerned branch / official and necessary information will be provided to the complainant at the earliest. 



For further proceedings, to come up on 14.07.2011 at 11.00 A.M. in the Chamber.










Contd…….2/-

-:2:-



Copies of order be sent to the parties.


Sd/-
Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Dr. Sandeep Gupta

s/o Sh. Raj Kumar Gupta,

989, Sector 15-A,

Opp. Bishnoi Colony Market,

Hisar








  … Complainant

Versus

Public Information Officer 

O/o Director Public Instruction (SE)

Punjab,

Sector 17, Chandigarh





    …Respondent
CC- 406/11
Order

Present: 
 None for the complainant. 
For the Respondent: Sh. Bhupesh Gupta, Sr. Asstt.  (99148-85719) 

 

In the earlier hearing dated 05.05.2011, it was recorded: -

“Today, neither the complainant nor the respondent is present.  Sh. Malkit Singh, Asstt. Director of the respondent department who was present in some other case, stated that Sh. Bhupesh Gupta, who had appeared in the earlier hearing, is on ex-India leave.  Sh. Malkit Singh been apprised of the case and a set of relevant documents has been handed over to him.  He assured the court that necessary steps will be taken to provide the information to the complainant at the earliest.

Complete and relevant information be provided to the complainant before the next date of hearing.”



Complainant is not present today nor has any communication been received from him. 




A letter dated 21.06.2011 has been received which is addressed by the Respondent, (Estt.-II) Branch to the complainant with a copy to the Commission and reads as under: -
“The information sought by you has already been sent to you vide this office Memo. No. 24/30-2011 Estt.-2(6) dated 24.03.2011.  

It is reiterated that for information on point no. 1 and 2 be procured from the concerned District Education Officers (SE) as PIOs are also designated in the respective DEOs (SE).  This information is not available in this office.
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Regarding information on point no. 3, the Transfer-Policy framed by the State is enclosed herewith.”



Complainant did not appear in any of the hearings conducted so far.  



It is observed that vide original application dated 14.10.2010, complainant had sought information on three points.  Regarding point no. 1 and 2, respondent has intimated the position vide his letter dated 21.06.2011 as already noted above.  In respect of information on point no. 3, complainant had sought to know if there was any transfer policy in force in the department and vide above said communication dated 21.06.2011 sent by courier, respondent has mailed a copy of the Transfer Policy prevailing in the department.   


With this, complete information stands provided.   Since neither any objections have been pointed out by the complainant nor has any communication to this effect been received, it appears he is satisfied.



A letter has been delivered in the office today whereby the complainant has prayed for award of compensation and imposition of penalty on the respondent PIO.   Complete record of the case has been perused once again.  This Court is of the view that this is not a case fit for award of any compensation and no penalty is warranted either.



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98727-34333)

Sh. Surinder Singh Grewal,

H. No. 12, Sector 4, 

Gur Gian Vihar,

Near Jawadi Kalan,

Ludhiana-141013.






        …Appellant

Versus

1.
Public Information Officer 

O/o Director Public Instruction (SE) Punjab,

Sector 17, Chandigarh 

2.
Public Information Officer 


First Appellate Authority,

O/o Director Public Instruction (SE) Punjab,

Sector 17, Chandigarh 




  …Respondents
AC- 224/11
Order

Present:
None for the complainant.
For the respondent: S/Sh. Ravinder Dogra, Sr. Asstt. (94639-15558) & Harish Kumar, Sr. Asstt. (80545-81936)


In the earlier hearing dated 04.05.2011, it was recorded: -

“During the discussions, it has been disclosed that except point no. 3 and 4 of the original application, complete information stands provided.

Respondent is directed to provide the pending information on points no. 3 and 4 to the appellant, within 10 days, under intimation to the Commission.”



Complainant is not present today nor has any communication been received from him.



Respondent present has submitted a letter bearing Memo. No. 17/4S-10-2Ed(1) dated 22.06.2011, wherein it is stated: 

“Information on points no. 1, 2 and 5 has already been provided to the complainant.  Regarding points no. 3 and 4, it is submitted that complainant has sought explanations which, in humble submission of the respondent, are not permissible under the RTI Act, 2005.  We have already informed the complainant separately vide our letter dated 08.06.2011 (copy annexed).”



It is observed that during the last hearing, Sh. Madan Lal, Establishment Officer-cum-PIO, came present on behalf of the respondent.










Contd……2/-
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However, no such assertion was made by him regarding information on points no. 3 and 4, as has been stated by the respondent in the above said communication dated 22.06.2011.  



In view of the fact, as conveyed vide above letter of the respondent, it is clear that complete information has already been provided. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Raksha Gupta

H. No. 35, Lane No. 2,

Opp. Radha Swami Satsang,

Poonia Colony, 

Sangrur-148001.






   …Complainant

Versus

Public Information Officer, 

O/o Education Secretary Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.







   …Respondent

CC- 677/11
Order

Present:
For the complainant: Sh. Tarsem Lal.


None for the Respondent. 



In the last order dated 04.05.2011, none was present on behalf of the parties.  



Sh. Tarsem Lal has appeared on behalf of the complainant with an authority letter in his favour.  However, no one is present on behalf of the respondent nor has any information been provided to the complainant.  Thus none of the directions of the Commission have been followed.   



Therefore, keeping in view the non-compliance of the directions of the Commission given in the last hearing, the PIO - Sh. O.P. Palani is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



Also complete information be provided to the complainant within a fortnight under intimation to the Commission.

 

For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.  Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Nand Singh

s/o Sh. Gurdial Singh,

Panch,

Gram Panchayat,

Ramuwala Harchoka-142040

(Tehsil & Distt. Moga)





  … Complainant
Versus

1.
Public Information Officer 

O/o Secretary,

Gram Panchayat, 

Ramuwala Harchoka, 

Moga-1.

2.
Public Information Officer,


O/o Block Development & Panchayat Officer,


Moga-1.






  …Respondents

CC- 125/11  

Order

Present:
For the complainant: Sh. H.S. Rathee (97805-57163)

For the respondent: Panchayat Secretary Sh. Sukhbir Singh (98145-00648)


Sh. Surjit Singh, Panchayat Secretary-PIO is physically handicapped and therefore, unable to climb the stairs.   He has duly authorised Sh. Sukhbir Singh to attend the hearing vide authority letter dated 21.06.2011.  Sh. Surjit Singh visited the office last week along with Sh. Sukhbir Singh and had sought exemption from appearance on health grounds.



Information in all the four cases i.e. CC 125-128/11 spread over approx. 400 pages has been brought to the court and the same has been handed over to the complainant in the presence of the court.   Complainant seeks time to study the same, which is granted.


Respondent Sh. Sukhbir Singh further submitted that in case of any deficiency in the information, the complainant is welcome to the office for inspecting the records.



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Nand Singh

s/o Sh. Gurdial Singh,

Panch,

Gram Panchayat,

Ramuwala Harchoka-142040

(Tehsil & Distt. Moga)




              … Complainant
Versus

Public Information Officer 

O/o Secretary,

Gram Panchayat, 

Ramuwala Harchoka, 
Moga-1 




   


    …Respondent
CC- 126/11 

Order

Present:
For the complainant: Sh. H.S. Rathee (97805-57163)

For the respondent: Panchayat Secretary Sh. Sukhbir Singh (98145-00648)



Sh. Surjit Singh, Panchayat Secretary-PIO is physically handicapped and therefore, unable to climb the stairs.   He has duly authorised Sh. Sukhbir Singh to attend the hearing vide authority letter dated 21.06.2011.  Sh. Surjit Singh visited the office last week along with Sh. Sukhbir Singh and had sought exemption from appearance on health grounds.



Information in all the four cases i.e. CC 125-128/11 spread over approx. 400 pages has been brought to the court and the same has been handed over to the complainant in the presence of the court.   Complainant seeks time to study the same, which is granted.



Respondent Sh. Sukhbir Singh further submitted that in case of any deficiency in the information, the complainant is welcome to the office for inspecting the records.



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Nand Singh

s/o Sh. Gurdial Singh,

Panch,

Gram Panchayat,

Ramuwala Harchoka-142040 
(Tehsil & Distt. Moga)

 



 … Complainant

Versus

Public Information Officer 

O/o Secretary,

Gram Panchayat, 

Ramuwala Harchoka, 
Moga-1 




        


    …Respondent
CC- 127/11

Order
Present:
For the complainant: Sh. H.S. Rathee (97805-57163)

For the respondent: Panchayat Secretary Sh. Sukhbir Singh (98145-00648)



Sh. Surjit Singh, Panchayat Secretary-PIO is physically handicapped and therefore, unable to climb the stairs.   He has duly authorised Sh. Sukhbir Singh to attend the hearing vide authority letter dated 21.06.2011.  Sh. Surjit Singh visited the office last week along with Sh. Sukhbir Singh and had sought exemption from appearance on health grounds.



Information in all the four cases i.e. CC 125-128/11 spread over approx. 400 pages has been brought to the court and the same has been handed over to the complainant in the presence of the court.   Complainant seeks time to study the same, which is granted.



Respondent Sh. Sukhbir Singh further submitted that in case of any deficiency in the information, the complainant is welcome to the office for inspecting the records.



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Nand Singh

s/o Sh. Gurdial Singh,

Panch,

Gram Panchayat,

Ramuwala Harchoka-142040

(Tehsil & Distt. Moga)





  … Complainant
Versus

Public Information Officer 

O/o Secretary,

Gram Panchayat, 

Ramuwala Harchoka, 
Moga-1 






              …Respondent
CC- 128/11  

Order

Present:
For the complainant: Sh. H.S. Rathee (97805-57163)

For the respondent: Panchayat Secretary Sh. Sukhbir Singh (98145-00648)



Sh. Surjit Singh, Panchayat Secretary-PIO is physically handicapped and therefore, unable to climb the stairs.   He has duly authorised Sh. Sukhbir Singh to attend the hearing vide authority letter dated 21.06.2011.  Sh. Surjit Singh visited the office last week along with Sh. Sukhbir Singh and had sought exemption from appearance on health grounds.



Information in all the four cases i.e. CC 125-128/11 spread over approx. 400 pages has been brought to the court and the same has been handed over to the complainant in the presence of the court.   Complainant seeks time to study the same, which is granted.



Respondent Sh. Sukhbir Singh further submitted that in case of any deficiency in the information, the complainant is welcome to the office for inspecting the records.



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Man Mohan Kaur

B-IV/392, Opposite Girls Hostel,

Kotkapura-151204.






 … Complainant
Versus

Public Information Officer 

O/o Distt. Education Officer (SE)

Faridkot







    …Respondent

CC- 880/11
Order

Present:
For the complainant: Sh. Jaswinder Singh (99143-61820)


For the respondent: Sh. Jaspreet Singh, Clerk (97803-44243)



Complainant has made the following written submissions today: 

“1.
A copy of letter No. Acctts-2/Medical/2011-12/2311 dated 03.05.2011 which is addressed by the DEO Faridkot to you and a copy shown to me by Sh. Jaspreet Singh, be provided.

2.
First budget allocation for the medical bill of Manmohan Kaur was received on 30.06.2010.  Please provide me the budget allocation for the period 30.06.2010 to 12.01.2011 along with distribution thereof to different schools and details of utilisation by the said schools.    Though budget allocation was received in the DEO office on 30.06.2010 and 30.09.2010, I had to visit the office of DEO many times and only then it was taken by me to the Govt. High School Surgapuri and finally the payment was made on 28.02.2011.”


Respondent present submits that complete information has already been provided to the complainant vide their communication dated 31.05.2011.



During the discussions, I have come to the conclusion that information provided is neither complete nor to the point / specific as per the original application dated 12.01.2011.


After discussion between the complainant and the respondent present, it is revealed that some information is still pending. 



Directions are given to the PIO, office of DEO (SE) Faridkot to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission. 



In the next hearing, District Education Officer (SE) Faridkot is directed to appear in person and explain the matter.










Contd……2/-

-:2:-



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh





   Mrs. Ravi Singh
Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94633-16454)

Sh.  Amrik Singh

s/o Sh. Balbir Singh,

Near Oriental Bank of Commerce,

VPO Dhalle Ke,

Distt. Moga.







  … Complainant
Versus

Public Information Officer 

O/o Senior Superintendent of Police,

Moga.







        
    …Respondent

CC- 276/11
Order

Present:
Complainant Sh. Amrik Singh in person.


 

For the respondent: Sh. Sat Pal Singh, D.S.P. (99159-06660)



Submissions made by both the parties taken on record.



For pronouncement of the order, to come up on 11.08.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ashwani Kumar Kukkar

Phase I,

Civil Lines,

Fazilka-152123





              … Complainant
Versus

Public Information Officer 

O/o Distt. Education Officer (Secondary)

Ferozepur







    …Respondent

CC- 155/2011 
Order

Present:
For the complainant: Sh. S.M. Bhanot (98888-10811)


For the respondent: Sh. Rajnder Singh, Supdt. (98554-84211)



Sh. S.M. Bhanot, appearing on behalf of the complainant, made the following written submissions: -

“That in the written submission dated 31.03.2011 submitted before the Commission, it was brought to the notice of the Commission that the wife of the complainant is being verbally threatened to withdraw this complaint or face dire consequences.   This is evident from the letter which respondent had written to the Commission No. G-I/2010/8329 dated 15.03.2011 wherein the respondent had mentioned undesirable submission regarding the wife of the complainant.  This is against the spirit and provision of the RTI Act and is a violation.  Since the respondent had committed serious irregularities in the matter, they are using the undesirable and illegal means to force the complainant to withdraw the compliant.  It is requested that suitable action may please be taken in the matter and the respondent may please be directed to supply complete information.  
Today, the respondent had submitted some more papers which is required to be studied.  It is requested that the matter may please be adjourned to study the reply.”



Sh. Rajinder Singh who came present on behalf of the respondent submitted as under: -

“It is respectfully submitted that today i.e. 22.06.2011, during the hearing, complainant, producing a copy of letter No. G-1/2010/8329 dated 15.03.2011, alleged that the respondent department is threatening him.  It is submitted that the letter dated 15.03.2011 was produced before the Commission and was not addressed to the complainant.  Vide the said letter, facts were brought to the notice of the Commission and there is no threat at all.   Therefore, this allegation is false.” 







Contd…….2/-
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Information has been brought to the court which has been handed over to the complainant in the presence of the court.   He seeks time to study the same, which is granted.



It was submitted by the complainant that respondent is extending threats.   He has been advised that this is beyond the jurisdiction of the Commission.



For further proceedings, to come up on 11.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(93505-56680)

Sh. S.C. Kapoor,

H. No. 1542, Sector 4,

Urban Estate,

Gurgaon – 122001. 






        …Appellant

Versus

1.
Public Information Officer 

O/o Circle Education Officer, 

Faridkot 

2.
Public Information Officer 


First Appellate Authority,

O/o Circle Education Officer,

Faridkot






  …Respondents
AC- 275/11
Order

Present:
None for the appellant.
For the respondent: S/Sh. Raj Kumar Gupta, Law Officer; and Ashok Chawla (98763-18383)



Sh. S.C. Kapoor, the appellant has informed that due to ill-health, he is unable to attend the hearing today; and hence has sought an adjournment. 



Respondents present submitted that complete information has been mailed to the complainant on 31.05.2011 by registered post.  When contacted over the telephone, Sh. Kapoor informed that he has received the information provided vide letter dated 31.05.2011 but has not been able to go through the same as he was not well.



Appellant shall communicate the shortcomings in the information, if any, to the respondent with a copy to the Commission.


For further proceedings, to come up on 16.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94630-77575)

Sh. Harcharan Singh

s/o Sh. Harnek Singh,

Village Andian Wali,

P.O. Reond Kalan,

Tehsil Budhlada, Distt. Mansa     




   …Complainant

Versus

Public Information Officer, 

O/o Gram Panchayat,

Andian Wali, (Distt. Mansa) 




    …Respondent
CC- 1543/11
Order

Present:
Complainant Sh. Harcharan Singh in person.
For the respondent: Sh. Lal Singh, Panchayat Secretary (98727-76970)



Complainant, vide his application for information dated 06.01.2011, had sought the following information from the BDPO Budhlada: -

“Attested copies of the following, pertaining to the records of Gram Panchayat, Village Andianwali, Tehsil Budhlada, Distt. Mansa, for the period 01.01.2003 to 31.08.2008:

1.
Year-wise accounts of the income from leasing out the shamlat land on payment / chakota.  How was this amount spent?

2.
Details of income by sale of trees / plants standing on the land of the Gram Panchayat including various approvals sought from authorities, publicity regarding such sale and attendance register containing details of the residents / participants present at the time of auction.

3.
Details of income from the said trees and expenditure made therefrom.

4.
Cash Book and Proceedings register of the Gram Panchayat;

5.
Pattanama (Lease) register;

6.
Details of various grants received by the Gram Panchayat under various schemes from the Central and State Govt. including the expenditure out of the same.”



It has been submitted that vide letter dated 20.01.2011, the request of the complainant was transferred to Sh. Lal Singh, Panchayat Secretary-cum-PIO, Gram Panchayat, Andianwali with a copy to the complainant requiring him to contact the said office for the information.   A reminder was also sent by the office of BDPO to the Panchayat Secretary, on 09.02.2011.    Complainant has further stated that vide communication dated









Contd……..2/-

-:2:-

17.02.2011, Panchayat Secretary advised the applicant to deposit approx. Rs. 450/- towards cost of the documents to be supplied for the information. 



The present complaint has been filed with the Commission on 24.05.2011 as no information was provided. 



Complainant states that no information has so far been provided to him. 



Respondent present submits that vide letter dated 17.02.2011, a fee of Rs. 450/- had been demanded from the complainant but the same has not been done.



At this, Sh. Harcharan Singh has paid the amount of Rs. 450/- to the respondent Sh. Lal Singh, against receipt.


Respondent seeks at least one month’s time to compile and provide the information, which is granted. 



For further proceedings, to come up on 16.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh
Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Sh. Nirbhay Singh

s/o Sh. Gurdev Singh,

VPO Changal,

Distt. Sangrur






      …..Appellant

Vs
1.
Public Information Officer,

O/o Sub Divisional Magistrate,

Sangrur 

2.
Public Information Officer,


First Appellate Authority,

O/o Deputy Commissioner,

Sangrur

3.
Public Information Officer,


O/o S.H.O.


P.S. Sadar


Sangrur.






…..Respondents

AC- 994/10
Order



This case was last taken up on 03.05.2011 when apart from Sh. Nirbhay Singh, the appellant, S/Sh. Upkar Singh, SDM, Sangrur and Joginder Singh, SHO, PS Sadar, Sangrur were also present on behalf of the Respondent.   After taking submissions of both the parties, on record, the appeal was posted to date i.e. June 22, 2011, for pronouncement of the order.



In the instant case, Sh. Nirbhay Singh, vide his application dated 18.06.2010 sought the following information: -

“Copy of application for demarcation dated 03.12.2009; order passed on first hearing and last hearing; along with copy of order of Sadar Police Station, Sangrur.”



The first appeal was preferred before the Deputy Commissioner, Sangrur on 01.09.2010 and the present second appeal has been filed before the Commission (received in the office on 15.11.2010).  



As per the case set up by the appellant, vide letter dated 23.06.2011, SDM Sangrur forwarded his request to the SHO, PS Sadar, Sangrur stating the application for police help submitted by Sh. Nirbhay Singh had been sent to him vide letter no. 2733 dated 04.12.2009 and  the necessary information be provided to the applicant direct.   By endorsing a copy of the same to the appellant, he was asked to get in touch with the SHO concerned, for the information.  He further submitted that the SHO, vide communication dated 23.07.2010, informed him that his application for police help had been returned to the office of SDM Sangrur vide No. 97/Peshi dated 10.12.2009 along with the relevant report.  It was also conveyed that on the orders of the ld. SDM, police help can be provided to the revenue officials.
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Vide application dated 18.06.2010, Sh. Nirbhay Singh had sought a copy of his application dated 03.12.2009 along with a copy of the report dated 10.12.2009 received from the SHO.   On 30.07.2010, the appellant also requested the SDM Sangrur to provide the information before 04.08.2010 as the same was required to be produced in a court case. 



Since the request of the appellant had not been acceded to i.e. no information was provided, he preferred the first appeal before the Deputy Commissioner, Sangrur on 01.09.2010 when the Deputy Commissioner, Sangrur vide letter dated 03.09.2010, directed both the parties to be present in his office on 15.09.2010 at 3.00 p.m.   However, even when the first appeal had not been decided, the second appeal had been preferred before the Commission. 



In the hearing dated 10.02.2011, a letter No. 88/RTI dated 08.02.2011 had been received from the SSP Sangrur, wherein it was stated: -

“The information sought has been provided to Sh. Nirbhay Singh above said against his signatures, on 28.07.2010 and he was advised to get a copy of letter no. 2733 dated 04.12.2009 from the office of SDM Sangrur and the office of SDM Sangrur was already informed of it vide letter no. 912-13/RTI dated 23.06.2010 with a copy to the Commission.  Copy of the acknowledgement from the applicant and a copy of the letter sent to the SDM Sangrur; and a copy of the applicant of the applicant, is enclosed herewith.”



In the hearing dated 16.03.2011, it was recorded: -

“SDM also assured to help out the appellant.  He also produced a copy of his office letter No. 2691 dated 23.12.2010 addressed to the Commission, wherein it is stated: 

‘It is submitted that Sh. Nirbhay Singh had submitted an application seeking police help during the demarcation proceedings.  Vide this office endorsement no. 2733 dated 04.12.2009 was forwarded to the SHO PS Sadar, Sangrur for necessary action.  No action was taken by the police department.  Thereafter, Sh. Nirbhay Singh submitted an application in this office seeking a copy of the said application, under the RTI Act.  Sh. Singh was intimated by this office letter no. 1279-80 dated 23.06.2010 that the same had been sent to the SHO PS Sadar, Sangrur, vide this office endorsement no. 2733 dated 04.12.2009 for necessary action.  Regarding this, he should get in touch with the SHO PS Sadar, Sangrur.

Reminders were also sent to the SHO PS Sadar Sangrur vide this office letter no. 1278 dated 23.06.2010, no. 1824
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dated 19.08.2010 and no. 1996 dated 10.09.2010 respectively.   Thereafter, once again, vide this office letter no. 2733 dated 15.12.2010, the status of the said application was sought from the PS.   However, SHO PS Sadar, Sangrur, vide his letter no. 2487/SA dated 18.12.2010 informed this office the said application of Nirbhay Singh against Mohinder Singh, Jarnail Singh, Satwinder Singh sons of Kaur Singh residents of Changal was entrusted to HC Paramjit Singh (2012) by the-then SHO William Janzi for investigation.  M.H.C. Kewal Singh (1894) was deputed.   The said letter received on 09.12.2009 did not have any signature and there was no mention of any documents in it. In this connection,  Sh. Paramjit Singh (2012), the then investigating officer was contacted over mobile no. 80545-45701 who informed that the original documents had been returned.  Besides, the dispatch record of the PS has been perused and it is found that the said original documents were not traced.   In the inward mail received from the Circle Officer / SDM Office, serial no. 97 dated 09.12.2009 exists which is not received from the SDM office.  SHO PS Sadar, Sangrur has reported that may be, the then Investigating Officer HC Paramjit Singh (2012) or Head Munshi Kewal Singh (1894) are aware of the receipt / disposal of the original documents / papers.’

In the light of above, it is stated that the said application has not been sent back after doing the needful.   It is also submitted that despite repeated reminders, no action has been taken and the same is pending with the police department.  Submitted please.”



In the hearing dated 03.05.2011, Sh. Joginder Singh submitted that the letter of the complainant, though entered in the register, had not been entered in the peon book and it can be inferred that the same did not reach the office of SDM.   During the proceedings of the case, I had also come to the conclusion that complete information as per the original application stood provided to the appellant.


The position that ultimately emerged is that the application of the appellant had been shuttling between the office of SDM Sangrur and the P.S. Sadar, Sangrur.    As despite best and sincere efforts by the respondents, the original application has not been found and Sh. Upkar Singh, SDM Sangrur, in the hearing dated 16.03.2011 assured the court and the appellant all possible help in this connection even by speaking to the court concerned. 



Upon thorough perusal and examination of the records, this court is of the view that no cause necessitating any further action by the Commission has accrued to the appellant Sh. Nirbhay Singh.   
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The submissions made by the Respondents are satisfactory and this court is satisfied that there was no malafide on the part of the respondents for the delay in dealing with the matter sought by the appellant.   Since earnest and concerted efforts have not yielded any fruit, it would be against the principles of natural justice to award any compensation to the appellant or to impose any penalty on the Respondents.



Seeing the merits of the case, therefore, this appeal is hereby closed and disposed of.   
 

Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)






 …..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Sangrur







  …..Respondent
CC- 3389/10

Order


This case was last taken up for hearing on 05.05.2011 when the complainant Sh. R.K. Singla was present and on behalf of the respondent, Sh. Sanjeev Kumar, clerk had appeared.    The submissions made by both the parties were taken on record and the matter was posted to date i.e. 22.06.2011 for pronouncement of the order.


Original application for information in this case was submitted on 20.09.2010 and the complaint with the Commission came to be filed on 01.11.2010 (received in the office on 08.11.2010).  The complainant had sought the following information: -

“1.
Copy of the letter no. 3412 dated 07.06.2010 addressed to the Distt. Attorney along with copy of the meeting mentioned in the said letter. 
2.
How many FIRs have been withdrawn in the year of 2009 and 2010 which had been got registered under Section 199,200,420 IPC by the Sub-Registrar, Sangrur against different accused?

3.
Under which rule has the DC Sangrur written letter no. 3412 dated 07.06.2010 for withdrawal of the case especially when the offences are serious and cognizable?”



In the first hearing on 13.12.2010, it was recorded: -

“Respondent present Sh. Sanjeev Kumar submits a document dated 22.11.2010 wherein it is stated that the information has already been sent.  Also directions are given on the same document that a ‘Karamchari’ from the said office should attend the hearing on 13.12.2010.
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It is noted that no information has been provided so far.  It is also pointed out to the respondent the notice of hearing categorically states that only APIO / PIO should appear in the hearing of the case.  Despite this, only a clerk has been sent by the respondent office.  It is a sorry state of affairs that the office of Deputy Commissioner, Sangrur is taking the RTI Act, 2005 and the proceedings so lightly.   The directions in the notice of hearing must be followed strictly.






Respondent submits that information has already been sent to the complainant but when asked as to when and how it was sent, he has no answer as he is not familiar with the facts of the case. 

Information except on point no. 3 is provided to the complainant in the court.  The document provided for information on point no. 3, as per the complainant, is not legible due to poor quality of the photocopy.  

Directions are given that a clear and legible copy of the document of information on point no. 3 be sent to the complainant by registered post, within a week’s time under intimation to the Commission. 

In the next hearing, PIO Sh. Satinder Khera shall appear in person to explain the queries sought from the respondent in today’s hearing.”



In the subsequent hearing dated 06.01.2011 when Sh. Ramesh Kumar, clerk appeared on behalf of the respondent, it was noted as under: -



“A clerk has again been sent for today’s hearing.

Information to his satisfaction has been provided to Sh. Singla today.  However, he demands compensation as provided under Section 19 of the Act and prays for imposition of penalty on the respondent for the delay since his original application was filed on 20.09.2010, as per provisions of Section 20(1) of RTI Act, 2005.”



Accordingly, D.R.O.-cum-P.I.O. Sh. Satinder Khera was issued a show cause notice for the delay in providing the information vide order dated 06.01.2011 and he was also directed to appear personally in the next hearing.   The case was then adjourned to 16.02.2011 for further proceedings. 



Again on 16.02.2011, Sh. Satinder Khera did not come present, as directed, and Sh. Bikker Singh appeared on behalf of the respondent.   Sh. Khera was granted one more opportunity to appear in person.  He was also directed to show cause as to why suitable compensation be not awarded to
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Sh. Rakesh Kumar Singla for the detriments suffered by him in getting the information from the respondent.  


Sh. Satinder Khera, DRO-cum-PIO appeared, for the first time, in the hearing dated 24.03.2011 when it was recorded: 

“Reply to the show cause notice has been submitted by Sh. Satinder Khera, DRO wherein it is stated that information had been dispatched to the complainant vide letter No. 1408/RTI dated 09.11.2010 by post despite a pen-down strike by Class III employees from 23.09.2010 to 11.10.2010.  However, complainant states that he did not receive any such communication.

Sh. Satinder Khera is directed to present the original dispatch register in the next hearing containing the letter sent on 09.11.2010, for perusal of the Commission.”



Irresponsibly, again Sh. Sanjeev Kumar, Jr. Asstt. was deputed by the respondent to attend the hearing on 05.05.2011, when, after submissions by both the parties were submitted, the case was adjourned to date i.e. 05.05.2011 for pronouncement of the order. 



In his reply to the show cause notice, PIO asserted as under: -

“In response to the show cause notice issued vide order dated 06.01.2011, it is submitted that the application for information submitted by Sh. Rakesh Singla was received in our office on 22.09.2010 and on 27.09.2010, it was sent to the RTI Branch.   Vide no. 1324/RTI dated 06.10.2010, it was sent to the Peshi branch of the office of Deputy Commissioner, Sangrur.  Here, it is relevant to mention that despite the fact that Class III employees were on pen-down strike from 23.09.2010 to 11.10.2010, appreciating the importance of the RTI Act, I sent the application to the office of D.C.   The office of D.C. Sangrur sent the information to this office on 09.11.2010 and vide letter no. 1408/RTI, the branch mailed it to the applicant the same day i.e. 09.11.2010.

Besides, there are 41 posts lying vacant in the district.  Apart from that, the information has been provided by the Peshi branch, office of the Deputy Commissioner, Sangrur.   Above all, the Reader has to attend to the court work also.   There has been no deliberate delay; rather despite the pen down strike of the workers, shortage of staff and other matters related to the courts, the information has been provided.  Staff has been instructed to be more careful in future, while dealing with the RTI matters.”
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The plea of having sent the information to the complainant on 09.11.2010 is not acceptable because if it were true, the same would have been intimated on the very first hearing, which is not so.  It would be pertinent to reproduce relevant part of the order dated 13.12.2010 wherein it was observed: -
“Respondent submits that information has already been sent to the complainant but when asked as to when and how it was sent, he has no answer as he is not familiar with the facts of the case. 

Information except on point no. 3 is provided to the complainant in the court.  The document provided for information on point no. 3, as per the complainant, is not legible due to poor quality of the photocopy.  

Directions are given that a clear and legible copy of the document of information on point no. 3 be sent to the complainant by registered post, within a week’s time under intimation to the Commission. 



For taking the matter to a logical conclusion, the position that surfaced is as under: -

· Original application for information in this case was submitted on 20.09.2010.

· Complaint with the Commission came to be filed on 01.11.2010 (received in the office on 08.11.2010).

· In the first hearing dated 13.12.2010, Sh. Sanjeev Kumar, clerk, appeared on behalf of the respondent and stated that information had already been sent to the complainant but when asked as to when and how it was sent, he had no answer as he was not familiar with the facts of the case. 

· Complete information to the complainant stood provided only on 06.01.2011 as per his original application dated 20.09.2010 i.e. after delay of more than two months.
· Out of five hearings conducted, PIO appeared only once.

 

It is observed that while submitting a reply to the show cause notice, an effort has been made to mislead the Commission and material facts had not been brought to the notice of the Court. 


Taking the matter in entirety, it shall be in the interest of justice
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to award a compensation of Rs. 1,000/- (Rupees One thousand only) to the appellant Sh. Rakesh Singla, which is directed to be paid by the Public Authority i.e. the office of Deputy Commissioner, Sangrur, within a month’s time against acknowledgement.  A copy of the receipt obtained from the appellant shall also be submitted for records.


Taking a lenient view this time, a penalty of Rs. 5,000/- (Rupees Five Thousand only) is also imposed on the Public Information Officer – D.R.O. Sangrur Sh. Satinder Khera.   It is to be recovered from the salary of the concerned officer and deposited in the State Treasury under the relevant head within a month; and thereafter, an attested copy of the receipted challan should also be produced before the Commission, for records.  



For confirmation of compliance, to come up on 04.08.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.


Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 22.06.2011



State Information Commissioner 
