STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  272 of 2015

Date of institution: 05.01.2015
Date of decision: 21.10.2015
Shri  Gurdial Singh (M-9417148313)

House No.HB-105, Near PUDA Office,

Housing Board Colony,

Ferozepur-152002.








.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Ferozepur Cantt.

2. First Appellate Authority,

O/o Sate Transport Commissioner,

Sector 17-C, Chandigarh.

  


                 …...Respondent

Present:
Sh. Jaswinder Singh authorized by the appellant. 
 
None for the respondent.   

ORDER 


Both the parties had submitted their arguments orally as well as in writing.
1. Vide RTI application dated 16.09.2014 the appellant has sought information about challans of those vehicles (Buses) not reaching Bus Terminal, Ferozepur City.  The information has been sought from 4.8.2014, i.e. the date on which Deputy Commissioner, Ferozepur held a meeting in the matter todate.  The applicant has also sought names of the  Buse/Mini Bus  which have been  challaned    due to not reaching the   city Bus Terminal upto-date i.e. 16.9.2014 and also the amount of penalty imposed on each Bus/Mini bus. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 30.10.2014 and second appeal was filed in the Commission on 05.01.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).                                                                                                                                  
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2. Notice of hearing was issued to the parties for 09.03.2015 in the Commission.

3.
During the hearing on 09.03.2015, the appellant stated that though he has received the complete information vide letter dated 26.02.2015 but it has been  provided  after considerable delay whereas his RTI application is dated 16.09.2014, and  therefore, he requested that penal action against the respondent PIO should be taken  and that he should be awarded compensation for detriment suffered.  As a result thereof, the respondent PIO was directed to file detailed  reply  specifically action taken on the RTI application dated 16.09.2014.  The appellant filed written submission  in response to the reply  to the Notice of the Commission submitted by the  respondent stating therein  that he is not satisfied with the  response of the respondent.  He further added that penalty be imposed upon the PIO and compensation be awarded to him as per provisions of the RTI Act, 2005.  Further, the appellant filed written submission dated 06.07.2015 in response to the reply filed to the show cause notice by the respondent.  The appellant stated therein that in  para 5 of the affidavit (it is para 4 of the affidavit not para 5 as indicated inadvertently) filed  by the PIO he has stated that the clerical staff do not consider the urgency of supplying the information under RTI Act shows that he (PIO) has no control  over his staff. In the end, the appellant again requested that the PIO should be proceeded against and he should be compensated for harassment under the RTI Act.
4.
The respondent filed reply to the Notice of the Commission  during the first hearing stating therein that the complete information has been provided vide letter 
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No.3220 dated 26.02.2015. The respondent, however, was directed  to  file detailed reply  enumerating  facts of the case specifically action taken on RTI application dated 16.09.2014 and also the  PIO was issued show cause notice vide order dated 10.04.2015 in this regard. First, the respondent PIO filed reply dated 09.04.2015 giving detailed facts of the case and  second, submitted his reply by way of affidavit dated 11.05.2015  to the show cause notice issued to him.  The respondent PIO explained in the reply that the clerk dealing with the RTI applications did not  put up the said RTI application of the appellant to the PIO which  resultantly caused delay in providing the information due to negligence of the dealing hand.  The PIO further stated therein that he  came to know about the RTI application only on receipt of notice of hearing from the  Information Commission and thus he provided complete information to the applicant vide letter dated 26.02.2015. The PIO has further stated that the delinquent official/clerk  has been suspended from service and added that the delay in providing information on the RTI application  is not deliberate on the part of the PIO who has high regards  for the RTI Act further assuring  that the office shall in future  supply the RTI information within the stipulated period. 
5.
After perusing the record available on file and hearing both the parties, it is ascertained that the respondent has provided the complete information vide letter  dated 26.02.2015 to the appellant which he has affirmed.  It is further ascertained that the information on the RTI application of the appellant has been provided by the respondent
even before the  first hearing  conducted  by the  Commission in this case. Despite this, 
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the appellant has stressed that there is considerable delay in supplying the information to him by the respondent  because of which the  appellant has demanded action against the PIO under the RTI Act and  also compensation for himself for the detriment suffered.  The respondent PIO was  directed to  file  detailed reply  giving facts of the case in regard to the RTI application and was also issued show cause notice in the matter. The PIO submitted written submission vide letter dated 09.04.2015 and also affidavit dated 11.05.2015 in response thereto enumerating facts of the case. Perusal of submissions made by the respondent reveals that the dealing hand/clerk who handled the RTI work at that time has been suspended from service for his negligence in dealing with the  said RTI application.  It is further gathered from the submissions made by the PIO that some corrective/effective measures have been initiated for prompt disposal of the  RTI applications received in the office in future. It is also observed that the official at fault in this case has already been punished by the competent authority  and as such, I find that the delay in providing the information to the appellant in the given circumstances cannot be attributed to the PIO who was kept in the dark by the concerned official. The reply to the show cause  notice submitted by the PIO is  found satisfactory and  the show cause notice is thus discharged. 
6.
Section 20(1) of the RTI Act, 2005  is as under –


"Where the Central Information Commission or the State Information Commission, as the case may be, at the time of deciding any complaint  or appeal  is of the opinion that the Central Public Information Officer or the State Public Information 
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Officer, as the case may be, has, without any reasonable cause, refused to receive an application for information or has not  furnished information within the time specified  under sub-section (1) of section 7 or malafidely denied the request for information or knowingly given incorrect, incomplete or misleading information or destroyed information which was the subject of the request or obstructed in any manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each day till application is received or information is furnished, so however, the total amount of such penalty shall not exceed twenty-five thousand rupees;


Provided that the Central Public Information Officer or the State Public Information Officer, as the case may be, shall be given a reasonable opportunity of being heard before any penalty is imposed on him;


As per Section 20(1), the penalty is to be imposed if there is intentional delay or willful denial on part of the PIO in providing information. The perusal of file shows that  no intentional delay has been caused in this case by the PIO. In wake of this, the instant Appeal case is disposed of and closed.   

7.
Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1893 of 2015
Sh. Jagshir Singh (98885-68484)

S/o Sh. Gian Singh,

VPO Pabbain Tehsil Jagraon, 

District Ludhiana.         







.…Appellant

Versus

1. Public Information Officer,

O/o Senior Superintendent of Police,

Ludhiana (Rural.)

2. First Appellate Authority,

O/o Inspector General of Police,

Zone-2, Ladowali Road,

Jalandhar. 
   





         …...Respondent
Present:
None present.

ORDER
1.
An unsigned written submission from the appellant has been received in the Commission at diary no. 26722 dated 19.10.2015. 

2.
The respondent is absent without intimation to the Commission.

3.
The matter to come up for further hearing on 09.12.2015 at 02:00 P.M.

4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
Sh. Jagshir Singh, appellant is present in the Commission after the hearing was over. He was briefed about the proceedings of the case. 

Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1883 of 2015 

Sh. H. S. Hundal, Advocate, (98785-00082)

Chamber No. 82, District Courts,

Phase- 3B1,

S.A.S.Nagar.-160059.       







.…Appellant

Versus

1. Public Information Officer,

O/o  Deputy Commissioner, 

S.A.S. Nagar.   
2. First Appellate Authority,

O/o Deputy Commissioner,

S.A.S. Nagar.   





         …...Respondent

Present:
None for the appellant. 

For the respondent: Sh. Davinder Singh, Clerk (98556-83983)

ORDER
1.
The appellant has sought exemption from appearance vide written submission dated 21.10.2015.

2.
The matter to come up for further hearing on 09.12.2015 at 02:00 P.M.

3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No.  1874 of 2015 

Er. Darshan Singh Dhaliwal (94631-01101),

# 1732/6, Mohalla Sujapuria, 

Jagraon, District-Ludhiana.      






.…Appellant.

Versus

1. Public Information Officer,

O/o Senior Superintendent of Police( Rural),

Ludhiana. 

2. First Appellate Authority,

O/o Inspector General Police,

Jalandhar. 
 




  

       ...Respondent
Present:
None present.
ORDER
1.
A letter has been received from the appellant in the Commission at diary no. 26878 dated 21.10.2015 requesting for an adjournment. 

2.
The respondent is absent without intimation to the Commission.

3.
The matter to come up for further hearing on 09.12.2015 at 02:00 P.M.

4.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630060, Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Appeal Case No.  3112 of 2014 

Sh. Balbir Aggarwal,

10904, Basant Road, 

Miller Ganj, Industrial Area B,

Ludhiana-141003.



                     

     
     …Appellant

Versus


1. Public Information Officer,

O/o Commissioner, 

Municipal Corporation,

Ludhiana.

2. First Appellate Authority,

O/o Commissioner, 

Municipal Corporation,

 Ludhiana.      






……Respondent

Present:
None present.

ORDER
1. A letter has been received from the appellant in the Commission at diary no. 26898 dated 21.10.2015 seeking an adjournment. 

2. The matter to come up for further hearing on 09.12.2015 at 02:00 P.M.
3. Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1151  of 2015 

Sh. Sarvjit Singh (M-9649400105)

Chamber No.1029, 

New Judicial Court Complex,

Ludhiana.


   





.…Complainant

Versus

Public Information Officer,

O/o  Deputy Superintendent  of Police,

Mullanpur Dakha, 

District Ludhiana.







    …...Respondent

Present:   
Sh. Rakesh Kumar, Advocate on behalf of complainant. 



None for the respondent. 
ORDER
1.
Sh. Rakesh Kumar states that Sh. Sarvjit Singh is unable to attend the hearing of the Commission because of the road blockade and requests that the matter may be adjourned. 

2.
A letter from the respondent has been received in the Commission at diary no. 26905 dated 21.10.2015 requesting for an adjournment on account of law and order situation in the State. 

3.
The matter is adjourned for further hearing on 09.12.2015 at 02:00 PM. 

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Complaint Case No. 1150  of 2015 

Sh. Sarvjit Singh (M-9649400105)

Chamber No.1029, 

New Judicial Court Complex,

Ludhiana.


   





       .…Complainant

Versus

Public Information Officer,

O/o  Police Station,

Mullanpur/ Dakha,

Distt. Ludhiana.







    …...Respondent

Present:   
Sh. Rakesh Kumar, Advocate on behalf of complainant. 



None for the respondent. 

ORDER
1.
Sh. Rakesh Kumar states that Sh. Sarvjit Singh is unable to attend the hearing of the Commission because of the road blockade and requests that the matter may be adjourned. 

2.
The respondent is absent without intimation to the Commission. 

3.
The matter is adjourned for further hearing on 09.12.2015 at 02:00 PM. 

4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1576 of 2015 

Date of institution:25.06.2015
Date of decision: 21.10.2015 

Sh. Saroop Singh s/o Shri Harbans Singh,

R/o village Mallha, P.O. Kang,

Distt. Tarn Taran.







    …Complainant

Versus

Public Information Officer,

O/o  Officer Incharge,

Judicial Record Room,

Amritsar.








    ...Respondent   

Present:
None present.    

ORDER

1.
Vide RTI application dated 19.11.2014, the complainant had sought information on following four points:-

a)
Copy of order passed by ADSJ Tarn Taran pass in Arbitration case no. 1 of 17-09-2011 on dated 19.08.2014.

b)
Copy of award dated 21.06.2011 passed by Ms. Charu Narang Thakur.

c)
Copy of order passed by Sh. Nirmal Singh ADSJ Tarn Taran on dated 01.10.2011 in criminal revision no. 100/2011.

d) 
Copy of order passed by SDM Khadur Sahib in case no. 4 of 2010 (Sh. Tejinderpal Singh Sandhu). 


On not receiving the information from the respondent, a complaint has been filed in the Commission on 25.06.2015 by the information seeker.

2.
Notice was issued to the parties for hearing on 10.09.2015 in the Commission.
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3.
During the first hearing on 10.09.2015 the complainant had sought adjournment. On 17.09.20105 when the matter was adjourned for hearing the complainant abstained without intimation to the Commission and last opportunity was given to him to follow up his case in the Commission. Today also, the complainant is absent without intimation to the Commission.

4.
 The respondent has filed reply to the Notice of the Commission mentioning therein that the information seeker was asked to obtain the certified copies in question from the concerned Copying Agency by filing application there.  The respondent has referred to Rule 4.1. of correction Slip No. 174 Rules/II.D4 dated 31.03.2014 of the Hon’ble Punjab & Haryana High  Court and Rule 3(1), Chapter 17, part E of High Court Rules & orders Volume IV (Punjab Civil and Criminal Courts Preparation and Supply of Copies of Records Rules, 1965).
5.
The perusal of file shows that the RTI application dated 19.11.2014 has been decided by the PIO vide order dated 29.11.2014. The complainant has used detour to file complaint in the Commission against the order of the PIO by alleging that the requisite information has not been supplied so far. The complainant should have filed appeal with the First Appellate Authority against the order dated 29.11.2014 of the PIO if he wanted to obtain information. . Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another has held in its order on 12.12.2011:- 
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(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).


In wake of above, it is ascertained that no illegality has been found on part of the PIO who has disposed of the RTI application of the complainant as per provisions of the RTI Act. The instant complaint case is bereft of merit. The complainant, however, shall be at liberty to file appeal with the First Appellate Authority against the order dated 29.11.2014 of the PIO. Therefore, this Complaint Case is disposed of and closed. 

6.
Announced in the Court.  Copy of the order  be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2512 of 2015 

Sh. Sushil Kumar (M-9872973355) S/o Shri Chiman Lal,

C/o Murlidhar Singla Advocate,

Tehsil Complex,

Mansa-151505. 
 






      ..…Appellant

Versus

1. Public Information Officer,

O/o State Transport Commissioner, Punjab,

Sector 17-C, Chandigarh.
2.  First Appellate Authority,

O/o State Transport Commissioner, Punjab,

Sector 17-C, Chandigarh.        




...Respondent

Present:
None for the appellant.



For the respondent: Sh. Gurpal Singh, APIO.     

ORDER

1.
A letter has been received from the appellant in the Commission at diary no. 276870 dated 21.10.2015 mentioning therein that the information has yet not been provided to him by the respondent. He requests that an adjournment may be given. 

2.
The respondent reiterates that the information has been sent to the appellant twice, first vide letter dated 16.03.2015 and again vide letter dated 18.09.2015.  
3.
The matter is adjourned for the last time and no further adjournment shall be given to the appellant. The case to come up for hearing now on 09.12.2015 at 02:00PM  

4. Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 21.10.2015


                     
        State Information Commissioner
