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Sri Mukatsar Sahib.

First Appellate Authority (By name)

o/o Deputy Commissioner, Sri Mukatsar Sahib.


…………....Respondents

Appeal Case No. 1226 of 2014

ORDER



This appeal case was entrusted to the Bench of Ld. State Information Commissioner-Shri Surinder Awasthi and transferred to this Bench on the application of the respondent-PIO, after consideration of the matter.  It was last heard on 5.6.2015 and after hearing, the orders were reserved and adjourned to 15.7.2015.  
2.

The brief facts of the case are that the appellant demanded following information from the Public Information Officer/Respondent No.1 vide his application dated 20.12.2013:-
(i)
Copy transfer orders in r/o Indu Bala and Kanwaljit Singh Trs GPS Kot Bhai-2 alongwith noting of the file.
(ii)
Copy of complaint.
(iii)
Copy of enquiry report.

(iv)
Copy of applications of Harish Kumar and Bindu Jhamb seeking transferred to 
GPS Kot Bhai-2 alongwith copy of receipt register confirming receipt.
(v)
Copy of Government/department instructions governing transfer of teachers.

3.

The respondent-PIO informed the appellant vide his letter No.1609 dated 24.1.2014 that on the basis of letter No.11/2/2013-IR (PT), Government of India, Ministry of Personnel, Public Grievances and Pensions, Department of Personnel and Training, New Delhi, the information cannot be supplied.  He filed First Appeal before the respondent No.2 and on not getting the information; the Second Appeal was filed before the Commission on 18.3.2014.  It was assigned to the Bench of Shri Surinder Awasthi, Ld. SIC, who fixed it for hearing on 8.5.2014 and adjourned to 5.6.2014, 2.7.2014, 22.7.2014, 19.8.2014, 9.9.2014, 30.9.2014, 21.10.2014, 11.11.2014, 4.12.2014, 16.12.2014 and 8.1.2015.  Vide order dated 11.11.2014, a show cause notice was issued to the respondent-PIO-Shri Ramveer Singh, ADC (D) as to why penalty @ Rs.250/- per day subject to a maximum of Rs.25000/- be not imposed on him and in the order dated 8.1.2015, it is incorporated that though the information has been delivered to the satisfaction of the appellant, yet he be adequately compensated for the detriments suffered by him under Section 19(8)(b) of the Right to Information Act, 2005..  4.

The respondent-PIO vide his letter No. 1156 dated 7.1.2015 submitted as under:-


"With due regards, I wish to submit that a RTI Appeal Case No.1226/14 is underway in the Bench of Shri Surinder Awasthi, State Information Commissioner.  The said Information Commissioner passed an order dated 11.11.2014 and issued a bailable warrant against the undersigned, despite that fact that  the undersigned had sent a request before hand to postpone the hearing due an engagement in the district.



The undersigned got the information for 11.11.2014 hearing only on the evening of 10.11.2014, and sent a written request for postponement due to already fixed meetings.  The said order mentions the request also (copy of the order is attached).  This clearly is a case of over reaching the brief of the RTI Act.


The undersigned humbly requests this appeal case to be transferred to any other bench of the State Information Commission.  Besides, the undersigned also request for a personal hearing to explain in detail the uncalled for behaviour of the Information Commissioner and intricacies of the case."
5.

After consideration of the matter, this case was transferred to present Bench.  Since the information stood supplied to the satisfaction of the appellant as contained in the order dated 8.1.2015 of the Ld. SIC-Shri Awasthi, the issues to be adjudicated upon remain for imposition of penalty and award of compensation to the appellant.  The reply dated 15.5.2015 to Show Cause Notice issued by the Commission is as under:-



"In the present case, the RTI applicant Mr. Kuldeep Kumar Kaura, resident of 5-C, Phase-1, Urban Estate, Focal Point, Ludhiana, was informed vide letter No.1609 dated 24.01.2014 that as per letter No.11/2/2014-IR(PT) dated 14.08.2013 issued by Joint Secretary (AT & A), Ministry of Personnel, Public Grievance and Pensions Department, New Delhi, the said information qualified as personal information within the meaning of provision of Section 8(1)(j) of RTI Act, 2005.


The said order was appealed against by the applicant before the Ld. State Information Commissioner.  The undersigned vide letter No.397 dated 01.07.2014 replied to the rejoinder posed by the RTI applicant and reiterated the letter No.11/2/2013-IR(PT) dated 14.08.2013 of the Ministry of Personnel, Public Grievances and Pensions, Govt. of India, which simply states that the Central Information Commission in one of its decisions has held that "information about the complaints made against an officer of the Government and any possible action the authorities might have taken on these complaints qualifies as personal information........."


The said decision is based on the decision of Supreme Court of India in the matter of Girish Ramchandra Deshpande vs. CIC and other (SLPC) No.27734/2012.



Despite this clear cut citation, the appellant was provided the information on the instruction of the Ld. State Information Commissioner.  It was requested during hearing that the Ld. State Information Commissioner please clarify the position whether he accepts the said CIC order or not.


No speaking order was passed by the Ld. State Information Commissioner to overrule the above cited CIC order.  As per the established law of the land, the said order still stands and the undersigned was under no obligation to supply the information.  But to facilitate the appellant and to adhere to the spirit of the RTI Act the information was supplied.



Therefore, in the absence of any speaking order against the CIC order, the undersigned has not breached any orders of the Ld. State Information Commissioner and has not committed any wrong as per the RTI Act.  It is humbly submitted that the present appeal be dismissed with costs as it involves no public interest."

6.

On the other hand, the petitioner had been making a request to constitute a Full Bench including Ld. SIC-Shri Awasthi to adjudicate the case, when there remained no intricate issue left for decision. His request for constitution of Full Bench was considered and decided vide order dated 17.3.2015. The operative part of order is as under:- 
"At the very outset, the appellant stated that this case may be heard by the larger bench, which may also include Ld. SIC-Shri Surinder Awasthi, who was earlier hearing this case.  From the close perusal of the file, it is gathered that all the information stood supplied to the appellant.  This fact is also supported in the order dated 11.11.2014 of Ld. SIC-Surinder Awasthi.  In view of this very fact, no intricate question of law is left to be adjudicated, therefore, the request of the appellant to constitute a larger bench to hear this case at this stage is devoid of merits, hence, not tenable."

7.

After close perusal of the case file, it is revealed that delay in the supply of information to the appellant is neither deliberate nor willful.  The PIO has acted promptly on the directions of the Commission to prepare and supply the information which was earlier not supplied by him keeping in view the above instructions of Government of India.  It has been noticed that the appellant has to attend the Commission on dates of hearings mentioned in para 3 supra, therefore, he deserves to be compensated for detriment suffered by him.  A compensation of Rs.2000/- (Rupees two thousand only) is awarded in favour of the appellant which should be paid by the public authority before the next date of hearing.
8.

To come up on 17.09.2015  at 11.30 A.M. for confirmation of compliance.







           
( S.S. Channy)



21.08.2015.





    Chief Information Commissioner
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