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Complaint  Case No.  1969 of 2007
Present :
None on behalf of the complainant.
Sh. A. K. Behl, Manager alongwith Sh. Daman Dhir, Advocate, on behalf of the  respondent.
ORDER
1. On the last date of hearing, held on 08.07.2014, the complainant was called upon to adduce evidences in support of his contention that the respondent Association is public authority within the meaning under Section 2 (h) of the RTI Act, 2005.

2. On the other hand, in view of the recent judgment of the Hon’ble Supreme Court of India in Thalappalam Service Coop Bank Limited’s case, the respondent Association was directed to place on record a copy of its Bye-Laws/Regulations governing the working of the respondent-department.
3. He was also directed to place on record an affidavit, clearly bringing out the fact that whether government has any share capital in the respondent Association or has the government given any financial assistance directly or indirectly to the Association and if so, the quantum of assistance received. 
4. He was also directed to clearly bringing out the fact in that affidavit that whether there are any government nominee(s) as director/member on the governing body of the respondent Association and if so their numbers with names and designations.
5. In compliance to the orders dated 08.07.2014, Sh. A. K. Behl, Manager along with Sh. Daman Dhir, Advocate, appeared on behalf of the respondent Association in today’s hearing and submit a reply signed by Sh. G. S. Sandhu, Chief Executive officer (CEO),
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Punjab Cricket Association (PCA), Mohali, appended to which is a copy of  its memorandum and Articles of the Association. It is taken on record.
6. After going through the written-submission made by Sh. Sandhu, CEO, PCA, Mohali, we are of the considered view that replies of following queries must be taken from the Sh. Sandhu and Principal Secretary, Department of Housing and Urban Development, Punjab, in writing under Section 18 (3) of the RTI Act-2005 to get ourselves more enlightened on the issue, which is being  contested between parties in this particular complaint case.
7. Hence, the CEO of PCA and Principal Secretary, Department of Housing and Urban Development, Punjab, are directed to file a certified copy of the agreement/arrangement reached out between Punjab Cricket Association, Mohali and Punjab Housing Development Board/PUDA regarding the financial aid given to Punjab Cricket Association, Mohali by Punjab Housing Development Board/PUDA in lieu of which the PCA has been  providing the full spectator box (Special Air Conditioned Viewers box) free of charge  to Punjab Housing Development Board/PUDA in every cricket match, being played in PCA ground between different teams of cricket playing countries.
8. They are also  directed to file certified copy of the agreement/arrangement reached out between Punjab Cricket Association, Mohali and Punjab Housing Development Board/PUDA regarding the issues of five pavilion complementary passes and fifty complementary passes of VIP block to the Punjab Housing Development Board/PUDA for use of its employees.
9. They are directed to produce a certified copy of the agreement/arrangement reached out between PCA, Mohali and Punjab Housing Development Board/PUDA in which PCA has conferred Corporate membership to the PUDA and given entitlement to ten senior officers of Punjab Housing Development Board/PUDA to use the club facilities without any payment of charges.
10. They are also directed to make a written reply in connection with the query that whether stadium came into existence before grant of more than Rs 11 Crores was given to PCA by Punjab Housing Development Board/PUDA or Department of Sports, Punjab, and was the same grant used for construction of the building of the stadium.
11. The  CEO of PCA is directed to clearly bring out the fact that whether the PCA has moved any written request for getting a piece of land on lease from the Punjab Housing Development Board/PUDA or Department of Sports, Punjab, for constructing the stadium over the same.
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12. If such request has ever been moved by PCA, then produce a certified copy of same into the Commission on or before the next date of hearing.
13. If no such request has been moved by PCA to state government or its instrumentalities/agencies/department then CEO is directed to explain in writing that as to how the land for construction of cricket stadium was given to it and similarly the grants, running into Crores of rupees, were given to it by the authorities concerned.
14. The Principal Secretary, Department of Housing and Urban Development, Punjab and Department of Sports, Punjab, are also directed to produce evidence to establish the fact that whether grant of more than Rs 11 Crores, given to PCA, was sanctioned by the state government of Punjab by a taking a prior decision in the state cabinet or it was sanctioned by the then head of the department of Department of Sports, Punjab and Housing and urban Development or PUDA in his individual capacity and later got sanctioned from the state government for the same.  
15. A copy of order/resolution or any other document in corroboration of above mentioned query must also be produced in the Commission.
16. The Principal Secretary, Department of Sports, Punjab, is also directed to make written reply in connection with the fact that how much financial grant/assistance/support has been given to PCA by it till today and as to how the same was sanctioned by the state government or authorities concerned.
17. Sh. Sandhu, CEO, PCA, Mohali, is also directed to produce a written reply whether PCA has been given Income Tax/ Service Tax or any other tax exemption by public authority concerned and if yes, submit a copy of the order/notification of the same and the total amount/worth of concession, which has been availed by the PCA on account of such exemptions till today.
18. As an important matter is involved in this particular complaint case, we are of the considered view that Revenue Officers/Officials of Mohali must be taken into loop to find out the fact that what was market rent of lease of land, situated in Sector 63/64 sectors, where the Punjab Cricket Stadium is located and its surrounding sector or phases, in the year 1992, when deed of lease was executed between Sports Department, Punjab through its Secretary and Hon’ble  Secretary of Punjab Cricket Association on 16.06.1992.
19. Hence, the Tehsildar, Mohali, is directed to be present on the next date of hearing to put the light on the issue relating with the fact that what was lease rent in Sector 63/64 of Mohali and its surrounding sectors and phases during the year 1992. He is also directed to produce supporting documents regarding the claim/claims, which is to be 
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made by him in writing before the Commission on the next date of hearing.
20. The Tehsildar, Mohali, is also directed to make a written-submission to inform the Commission about the collector’s rate of the land (being fixed by deputy commission or any other official every year), prevailing in sector 63/64 and its surrounding sectors and phases during the year 1992 or when the system of collector’s rate of land was put in place by the State Government of Punjab and subsequently its implementation was started by the Revenue department.
21. The Deputy Commissioner, Mohali, is also directed to ensure compliance of this order by making the presence of Tehsildar, Mohali, into the Commission on the next date of hearing and also ensure that Tehsildar, Mohali, must comply with the directions given to him by this Bench.
22. We are also of considered view department of Sports, government of Punjab, must be taken into loop to get more enlightened on the issue being contested between parties in this case.
23. Hence, the Principal Secretary or Secretary, (whosoever is heading the department), department of Sports, government of Punjab, is directed to make a written reply for clarifying the fact that as to how the land for construction of stadium was leased out to PCA, as to how the process of leasing out of that piece of land was started, whether PCA moved any request to department of sports or any of its wings for getting that piece of land on lease and if yes, the produce a certified copy of the same into the Commission.
24. The Principal Secretary, Department of Housing and Urban Development, Punjab, department of Sports, government of Punjab, are directed to make written replies that as to how the grant was given to PCA and how the process of giving grant to PCA was started. Whether giving of grant to PCA by the departments concerned was approved by the State cabinet at that time or not. 
25. We are also of the view that Municipal Corporation, Mohali, must be taken into loop to find out the fact whether exemption regarding House Tax or Property Tax has been given to Punjab Cricket Association by it or not.
26. For this issue, the Commissioner, Municipal Corporation, Mohali, is also directed to make written-submission regarding the following queries :
i) Whether, any House Tax or Property Tax exemption has been given to Punjab Cricket Association, if yes, produce a copy of the order/notification of State Government in which such exemption has been given and if no, how much House Tax or Property Tax has
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 been levied from Punjab Cricket Association from the year since it came into existence.
ii)     Whether any entertainment Tax or advertisement tax is being levied fro the Punjab Cricket Association for its activities related with display of the advertisement of various business establishments and other organization during the cricket matches.
iii) Whether the Punjab Cricket Association has got its site-plan sanctioned from Municipal Corporation/Municipal Committee, Mohali and if yes, how much fee has been paid by it to get the site-plan sanctioned.
27.   
 In a reply, which has been received in the Commission vide Diary No. 3974 dated   
01.04.08, by the respondent Association (Punjab Cricket Association), it has been mentioned that contribution of organization/Corporation/institution by State Government of Punjab comes into 12.23 %.
28. 
The Chief Executive Officer, is also directed to clarify the fact that how this figure has been worked-out and he must submit all the documents, on the basis  of which, this figure has been worked-out and he must clarify the fact that on whose order, this figure has been worked out.
29. 
Apart from Chief Executive Officer,  Punjab Cricket Association, Mohali, is also directed to make a written reply in the shape of affidavit regarding the  queries : Whether, any House Tax or Property Tax exemption has been given to Punjab Cricket Association, if yes, produce a copy of the order/notification of State Government in which such exemption has been given and if no, how much House Tax or Property Tax has been levied from Punjab Cricket Association from the year since it came into existence ; Whether any entertainment Tax or advertisement tax is being levied fro the Punjab Cricket Association for its activities related with display of the advertisement of various  business establishments and other organisation during the cricket matches ; Whether the Punjab Cricket Association has got its site-plan sanctioned from Municipal Corporation/ Municipal Committee, Mohali and if yes, how much fee has been paid by it to get the site-plan sanctioned.
30. 
Neither the complainant, Sh. Anil Kashyap nor his representative is present in today’s hearing.
31. 
Another opportunity is given to the complainant to represent his case in person or through his representative, on the next date of hearing.
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The case is adjourned to 5th November, 2014 (Wednesday) at 12:30 

P. M. in Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties. 
     (Harinder Pal Singh Maan)  
   
        
       (Chander Parkash)

     State Information Commissioner    

         State Information Commissioner    

Dated : 21st August, 2014
CC :

i) The Principal Secretary 
Govt. of Punjab,

Deptt. of Housing Development Board,
Pb. Mini Sectt., Sector 9,

Chandigarh

ii) The Principal Secretary 
Govt. of Punjab,

Deptt. of Sports,
Pb. Mini Sectt., Sector 9,

Chandigarh

iii) The Deputy Commissioner,
 Mohali 
iv) District Revenue Officer,

Mohali 
v) The Tehsildar, 
Mohali

vi) The Commissioner,
Municipal Corporation,
Mohali

vii) The Executive officer,

Municipal Committee,
Mohali
            Vii)        Brig. G. S. Sandhu(Retd.),

Chief Executive Officer,
Punjab Cricket Association, 
Sector 63, Mohali
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Pali Ram,

(Regd. Post)
Village – Ealwal,

P. O. – Gaggarpur,

Distt. – Sangrur - 148001
   
 



…Complainant
V/s

Public Information Officer, 

(Regd. Post)
O/o G. M.,

Malwa Gramin Bank,

Sangrur

First Appellate Authority, 

(Regd. Post)
O/o G. M.,

Malwa Gramin Bank,

Sangrur







…Respondent





Appeal  Case No.  793 of 2009
Present :
Sh.  Pali Ram, the appellant in person.
Sh. Satpal Garg, Manager, on behalf of the respondent.
  ORDER
On the last date of hearing held on 08.07.2014, the complainant was called upon to 

adduce evidence in support of his contention that the respondent institute is public authority within the meaning under Section 2 (h) of the RTI Act, 2005. 

On the other hand, in view of the recent judgment of the Hon’ble Supreme Court of 
India in Thalappalam Service Coop Bank Limited’s case, the respondent-PIO was directed to place on record a copy of its Bye-Laws/Regulations governing the working of the respondent department.

 He was also directed to place on record an affidavit, clearly bringing out whether 
government has any share capital in the respondent department or has the govt. given any financial assistance directly or indirectly to the respondent department and if so, the quantum of assistance received ; whether there are any government nominee(s) as director/member on the governing body of the respondent department and if so their numbers with names and designations. 

The appellant, Sh. Pali Ram, appeared in person in today’s hearing.

Sh. Satpal Garg, Manager, who appeared on behalf of the respondent in today’s 

hearing, files a reply vide letter no. 1832 dated 14.08.2014 signed by Chairman, Malwa Gramin Bank, Sangrur, appended to which an affidavit dated 14.08.2014 signed by Sh. Pawan Kumar Goyal, Chairman, Malwa Gramin Bank, Head Office, Sangrur. It is taken on record.
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The respondent-PIO, Sh. Pawan Kumar Goyal, Chairman, Malwa Gramin Bank, 
Head Office, Sangrur, is directed to inform this bench about the present status of C. W. P. No. 19308 of 2009 filed by the Malwa Gramin Bank against the State Information Commission Punjab alongwith latest order of the Hon’ble Punjab and Haryana High Court before or on the next date of hearing.
If, the respondent-PIO wishes to make any claim particular in this appeal-case, he 

must make that claim in the shape of an affidavit.
The case is adjourned to 4th November, 2014 (Tuesday) at 12:30 P. M. in 
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.

 Copies of the order be sent to the parties.
      (Harinder Pal Singh Maan)  
   
        
       (Chander Parkash)

     State Information Commissioner    

         State Information Commissioner    

Dated : 21st August, 2014
        STATE INFORMATION COMMISSION, PUNJAB
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Balbir Aggarwal,



10904, Basant Road,

Near Gurudwara Bhagwati,

Ind. Area B, Miller Ganj,

Ludhiana - 3 

   
 




…Complainant
V/s

Public Information Officer, 



O/o The Commissioner,

Municipal Corporation, 

Ludhiana







…Respondent




Complaint  Case No.  3797 of 2010
Present :
Sh. Balbir Aggarwal, complainant, in person.
i) Sh. H. S. Khosa, XEN, Municipal Corporation, Amritsar ;
ii) Sh. Jasbir Singh, Clerk, on behalf of the respondent.
  ORDER
On the last date of hearing held on 08.07.2014, Sh. H. S. Khosa, XEN, Municipal 

Corporation, Amritsar was directed to appear in person alongwith status of C. W. P. No. 2112/2012 filed by the Municipal Corporation, Ludhiana against the State Information Commission, Punjab on the next date of hearing. Sh. Pradeep Aggarwal, Commissioner, Municipal Corporation, Ludhiana, was also directed to inform this bench about the present status of C. W. P. No. 2112 of 2012 filed by the Municipal Corporation, Ludhiana against the State Information Commission Punjab.

The complainant, Sh. Balbir Aggarwal, appeared in person in today’s hearing.
In compliance to the order dated 08.07.2014,  Sh. H. S. Khosa, XEN, Municipal 

Corporation, Amritsar, appeared in person in today’s hearing.

Sh. Jasbir Singh, Clerk, who appeared on behalf of the respondent in today’s 
hearing, also submits a reply signed by Sh. Pradeep Aggarwal, Commissioner, Municipal Corporation, Ludhiana, stating that :
“ This Hon’ble Commission on the last date of hearing dated 08.07.2014 after hearing the case parties directed,  Commissioner, Municipal Corporation, Ludhiana to inform the bench about the present status of C. W. P. No. 2112 of 2012, filed by Municipal Corporation, Ludhiana before the next date of hearing i. e. 21.08.2014.

As per official record, the Hon’ble High court after considering the submission of Counsel of the Municipal Corporation, Ludhiana, vide interim order dated 18.07.2013 pleased to club this matter with Civil Writ petition No. 23908 of 2011. Copy of interim order dated 18.07.2013 is enclosed. Now this matter will be
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 heard alongwith C. W. P. No. 23908 of 2011 and next date of hearing is 15.09.2014. As per our Counsel information, reply of respondents yet to be filed and no stay order has been passed by the Hon’ble High Court in this matter”. “

It is taken on record.
           In his reply, Sh. Pradeep Aggarwal, Commissioner, Municipal Corporation, Ludhiana, has mentioned clearly that no stay had been granted by the Hon’ble Punjab and Haryana High Court against the order passed by Ld. State Information Commissioner, Ms. Ravi Singh.
Sh. H. S. Khosa, XEN, Municipal Corporation, Amritsar, on whom a penalty of Rs. 

15,000/- (Fifteen Thousand only) was imposed by Ld. State Information Commissioner, Ms. Ravi Singh vide orders dated 17.01.2012 when he was posted as XEN, Mpl. Corp., Ludhiana, also appears in the Commission today and failed to produce any document to establish the fact that recovery of penalty imposed upon him is stayed by any court of law.
In view of the above, Sh. H. S. Khosa is directed to deposit the penalty amount of 
Rs. 15,000/- (imposed upon him by Ld. State Information Commissioner, Ms. Ravi Singh vide orders dated 17.01.2012) into the Treasury in one go and produce a copy of challan receipt into the Commission on the next date of hearing. 
The orders dated 17.01.2012 passed by Ld. State Information Commissioner, Ms. 

Ravi Singh, be sent to Commissioner, Municipal Corporation, Amritsar, alongwith this order to ensure the recovery of penalty imposed upon Sh. Khosa is made as per law.
The respondent-PIO, Sh. Pradeep Aggarwal, Commissioner, Municipal 
Corporation, Ludhiana is also directed to recover the penalty amount of Rs. 5,000/- from Sh. Harish Bhagat (on whom a penalty of Rs. 5,000/-  was imposed by Ld. State Information Commissioner, Ms. Ravi Singh vide orders dated 17.01.2012 when he was posted as Legal Asstt., Mpl. Corp., Ludhiana,) from his pension account, if paid to him, in two installments of Rs. 2500/- each for two months and produce a documentary proof into the Commission on the next date of hearing showing that recovery of penalty imposed upon Sh. Harish Bhagat is made as per law.
The orders dated 17.01.2012 passed by Ld. State Information Commissioner, Ms. 

Ravi Singh, be sent to Sh. Pradeep Aggarwal, Commissioner, Municipal Corporation, Ludhiana, to ensure the recovery of penalty imposed upon Sh. Harish Bhagat is made as per law.
        The respondent-PIO, Sh. Pradeep Aggarwal, Commissioner, Municipal Corporation, Ludhiana, is also directed to pay compensation amount of Rs. 5000/- (Five Thousand Only) to the complainant, Sh. Balbir Aggarwal which was awarded to him by Ld. State Information Commissioner, Ms. Ravi Singh vide orders dated 17.01.2012. The compensation shall be paid by public authority concerned by way of crossed cheque/Demand Draft  in the name of Balbir 
Contd..3/-

Complaint  Case No.  3797 of 2010

-3-

Aggarwal. The crossed cheque/Demand Draft  shall be made from the bank account of  public authority concerned  and not from the individual official.

The respondent-PIO is also directed to produce a copy of the challan receipt in 

the Commission on the next date of hearing to establish the fact that order of the Commission has been complied with.

The case is adjourned to 4th November, 2014 (Tuesday) at 12:30 P. M. in 
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.

 Copies of the order be sent to the parties.
      (Harinder Pal Singh Maan)  
   
        
       (Chander Parkash)

     State Information Commissioner    

         State Information Commissioner    

Dated : 21st August, 2014
CC :

i) Sh. Pradeep Aggarwal,
(Regd. Post)

Commissioner, 

Municipal Corporation, 

Ludhiana 

ii) The Commissioner, 

Municipal Corporation,

Amritsar 
iii) Sh. H. S. Khosa, 
(Regd. Post)

Executive Engineer,

Municipal Corporation,

Amritsar
iv) Sh. Harish Bhagat

S/o of O/o The Commissioner, 

Municipal Corporation, 

Ludhiana

Encl ;
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Manish Kumar,

(Regd. Post)
H. No. 30635, Street – 5,

Jogi Nagar,

Bathinda - 151001 
   
 




…Complainant
V/s

Public Information Officer, 

(Regd. Post)
O/o The Principal,

Pb. State Cooperative Staff

Training Institute,

Opp. G. P. O., 

Jalandhar







…Respondent





Complaint  Case No.  2427 of 2012
Present :
None on behalf of the complainant.
Sh. Jatinder Sharma, Manager, on behalf of the respondent.
 ORDER
On the last date of hearing held on 08.07.2014, the complainant was called upon to 

adduce evidence in support of his contention that the respondent institute is public authority within the meaning under Section 2 (h) of the RTI Act, 2005. 

On the other hand, in view of the recent judgment of the Hon’ble Supreme Court of 
India in Thalappalam Service Coop Bank Limited’s case, the respondent-PIO was directed to place on record a copy of its Bye-Laws/Regulations governing the working of the respondent institution.

 He was also directed to place on record an affidavit, clearly bringing out whether 
government has any share capital in the respondent institution or has the govt. given any financial assistance directly or indirectly to the institution and if so, the quantum of assistance received ; whether there are any government nominee(s) as director/member on the governing body of the respondent institution and if so their numbers with names and designations. 

Neither the complainant, Sh. Manish Kumar nor his representative is present in 
today’s hearing.

In compliance to the orders dated 08.07.2014, Sh. Jatinder Sharma, Manager  and 

Sh. Sukhdev Kumar, Sr. Asstt, appeared on behalf of the respondent in today’s hearing and submit a reply dated 19.08.2014, in the shape of an affidavit, signed by Sh. Rajesh Chand Gawri, General Manager, Pb. State Co-operative Bank ltd., Chandigarh appended to which is a copy of  its Bye-Laws/Regulations governing the working of the respondent-cooperative Society/Bank. It is taken on record.
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Sh. Jatinder Sharma, Manager, pleads that para 40 of the judgment of the Hon’ble 
Supreme Court of India in Thalappalam Service Coop Bank Limited’s case reads as under ; 

“ The burden to show that a body is owned, controlled or substantially financed or that a non-government organization is substantially financed directly or indirectly by the funds provided by the appropriate Government is on the applicant who seeks information or the appropriate Government and can be examined by the State Information Commission or the Central Information Commission as the case may be, when the question comes up for consideration. A body or free to establish that it is not owned, controlled or substantially financed directly or indirectly by the appropriate Government.”
He pleads that according to para 40 of the judgment of the Hon’ble Supreme Court 
of India in Thalappalam Service Coop Bank Limited’s case, the complainant should have adduced evidence in support of his contention that the respondent institute is public authority within the meaning under Section 2 (h) of the RTI Act, 2005 so that the respondent-PIO could file a rejoinder but the complainant had not filed any reply/statement in that regard.  He also requests to file the case.

After examining the documents placed on record, it is found that a  notice of 

hearing was issued to the complainant, Sh. Manish Kumar to appear before the Commission on 08.07 but he did not turn up. He has also not filed any rejoinder against the reply dated 22.04.2014 filed by the respondent-PIO and sent to him by the Commission alongwith the order dated 08.07.2014. He is again absent from today’s hearing without any intimation to the Commission. 

In view of the above, it is assumed that the applicant is  not willing to pursue this 
case and hence the case is dismissed  for non-pursuance.

 Copies of the order be sent to the parties.
      (Harinder Pal Singh Maan)  
   
        
       (Chander Parkash)

     State Information Commissioner    

         State Information Commissioner    

Dated : 21st August, 2014
