STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gajjan Singh,

1440/12, Sector 65

Mohali.








 … Complainant

Versus

Public Information Officer, 

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.







 
  …Respondent

CC- 1624/13
Order

Present:-
Complainant Sh. Gajjan Singh in person.

For the respondent: S/Sh. Shashi Bhushan, Supdt.-APIO; Bharat Bhushan; and Rakesh Kumar, Sr. Assistants.


Vide RTI application dated 02.01.2012 addressed to the respondent, Sh. Gajjan Singh had sought information on two points pertaining to the Policy reviewed by Punjab Govt. in the year 1999 regarding rehabilitation of 1984 riot-victims.


Respondent, vide memo. No.  1199 dated 12.01.2012 provided a copy of the Review Policy while informing that rest of the information would be provided in due course. 


The present complaint had been filed with the Commission, received in its office on 23.04.2013.


In the hearing dated 04.07.2013, respondent had submitted copy of Memo. No. 12143 dated 01.07.2013 which was taken on record.   The additional charges had not been demanded by the respondent within a period of thirty days as prescribed under the RTI Act, 2005.  Therefore, he was directed to provide the requisite information to the complainant free of charges.  


S/Sh. Shashi Bhushan, Supdt.-APIO; Bharat Bhushan; and Rakesh Kumar, Sr. Assistants, appearing on behalf of the respondents, submitted that the files are under action and at least two months’ more time be granted, to enable them to provide the relevant information to the applicant-complainant.   Sh. Gajjan Singh, the complainant did not object to it.


Accordingly, adjourned to 31.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Bagga Singh,

s/o Sh. Kasham Singh,

Balmik Road, 

Bharat Nagar,

Ferozepur City.







 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Department of Home Affairs & Justice, Punjab,

Punjab Civil Secretariat,

Chandigarh.







 
  …Respondent

CC- 1630/13
Order

Present:-
None for the parties.

Vide RTI application dated 24.01.2013 addressed to the Hon’ble Chief Minister, Punjab, Sh. Bagga Singh had sought allotment of two acres of land to Balimik community, as the Nishan Sahib installed by it in the Golbagh area of Ferozepur City had been removed by the Administration on 15.12.2012 and consequently, the allotment of land was promised in a meeting with the Deputy Commissioner, SDM, DSP (Hqrs) etc. Ferozepur.


Office of the Chief Minister, Punjab transferred the request of the applicant to the Financial Commissioner Revenue, Punjab vide memo. dated 04.02.2013.


The present complaint had been filed with the Commission, received in its office on 23.04.2013.


In the hearing dated 04.07.2013, the Dealing Assistant, office of the FCR told that the matter related to Secretary, Department of Home Affairs and Justice; and that they had transferred the case to the said department. The PIO, Deptt. of Home  was ordered to be substituted as respondent in this case.  He was directed to do the needful before the next date fixed. 


Today, neither the complainant nor the respondent is present.     No communication from either of the two has been received.


In the interest of justice, adjourned to 30.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ajay Kumar Sehgal,

339, Chhoti Baradari Part I,

Near Medical College,

Jalandhar City.







 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary, 

Local Govt. Punjab,

Mini Secretariat, 

Sector 9, 

Chandigarh.







 
  …Respondent

CC- 1634/13

Order

Present:-
None for the parties.

Vide RTI application dated 02.02.2013 addressed to the respondent, Sh. Ajay Kumar Sehgal had sought information on five points pertaining to his complaint dated 15.09.2012 concerning allotment of two plots bearing No. 647-A and 670-A of 250 Sq. yards each situated at Development Scheme 170.00 acre (Surya Enclave) Jalandhar, by the Improvement Trust, Jalandhar. 


The present complaint had been filed with the Commission, received in its office on 23.04.2013.


When the case came up for hearing on 04.07.2013, Sh. Ram Jattan, appearing on behalf of the respondent, had stated that the request of the applicant had already been transferred to Improvement Trust Jalandhar.    However, since the same had not been done according to the provisions of the RTI Act, 2005, respondent present was directed to collect the information from the Jalandhar Improvement Trust and present it before the Commission.


Today, neither the complainant nor the respondent is present.     No communication from either of the two has been received.


Since the directions of the Commission contained in the order dated 04.07.2013 have not been complied with, the respondent-PIO – Sh. Ramesh Verma, Undersecretary, Office of the Principal Secretary, Local Govt. Punjab, Mini Secretariat, Sector 9, Chandigarh is directed to appear before the Commission personally, on the next date fixed, to explain the position. 




In the interest of justice, adjourned to 30.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

 
After the hearing was over, Sh. Ram Jattan, Sr. Asstt. came present on behalf of the respondent.    He has been apprised of the proceedings in today’s hearing, including the next date fixed.


As already noted above, adjourned to 30.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

Copy to:

Sh. Ramesh Verma,

(REGISTERED)
Undersecretary,

O/o Principal Secretary, 

Local Govt. Punjab,

Mini Secretariat, 

Sector 9, 

Chandigarh.


For due compliance, as directed hereinabove. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sabharwal,

Kundan Bhawan,

126, Model Gram,

Ludhiana.





   


        …Appellant 

Versus

1.
Public Information Officer, 

Senior Vigilance Officer,

Office of Director Local Govt. Punjab,

SCO 131-132, 

Sector 17-C,

Chandigarh.

2.
First Appellate Authority,

Office of Director Local Govt. Punjab,

SCO 131-132, 

Sector 17-C,

Chandigarh.






              …Respondents

AC - 1000/13

Order

Present:
None for the parties.


Vide RTI application dated 26.12.2012 addressed to the respondent no. 1, Sh. Rohit Sabharwal had sought certified copies of all the information regarding the action taken on the complaints filed by him vide letter dated 01.03.2012, 04.06.2012, 17.09.2012 and 01.11.2012 enclosing copies thereof.


First appeal before the First Appellate Authority was filed on 18.02.2013 while the Second Appeal had been preferred before the Commission, received in its office on 25.04.2013.


When the case came up for hearing on 04.07.2013, neither the appellant nor the respondent was present.


A telephonic message had been received in the office yesterday evening from Ms. Sukhjinder Kaur, Advocate, counsel for the appellant regretting her inability to attend the hearing today on account of Raksha Bandhan.


Sh. Atul Sharma, Senior Vigilance Officer, appearing on behalf of the respondent, has brought the information to the Commission for onward transmission to the appellant.   He has been directed to mail the same to Sh. Rohit Sabharwal per registered post.   Appellant shall intimate the Commission if he is satisfied with the response received.


Respondent-PIO shall be personally present on the next date fixed.


Adjourned to 30.10.2013 at 2.00 PM.









  Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prabhjit Singh

s/o Sh. Arjan Singh,

H. No. 54/295, Ujagar Nagar,

Opp. E.J.D.

Jalandhar Road,

Batala-143505







 … Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council,

Batala.







 
  …Respondent
CC- 1690/13

Order

Present:- 
None for the complainant.



For the respondent: Sh. Shanti Sarup, AME.


Vide RTI application dated 22.03.2013 addressed to the respondent, Sh. Prabjit Singh had sought a copy of the approved site / building plan pertaining to the street connected to House No. 54/296, 54/294 and 54/293, in Ujagar Nagar, Batala.


The present complaint had been filed with the Commission, received in its office ion 30.04.2013.


On 04.07.2013, a phone call had been received from the complainant regretting his inability to attend the hearing.    However, Sh. Shanti Sarup, appearing on behalf of the respondent, had submitted a letter bearing No. 321 dated 10.06.2013 addressed to the Director, Local Govt. Punjab, Chandigarh stating that the information sought was not available in the record.


The plea of the respondent was not accepted and he was directed to provide the requisite information to the applicant-complainant before the next date fixed. 


Today, a phone call had been received from Sh. Prabhjit Singh, the applicant-complainant regretting his inability to attend the hearing today.   He, however, stated that the requisite information has not been provided to him so far. 


Sh. Shanti Sarup, appearing on behalf of the respondent, presents a letter no. 2329 dated 14.08.2013 wherein it is stated that the limits of the Municipal Council, Batala were extended in the year 2000 and the site plans of the units in question were approved prior thereto; hence copies thereof are not available in the office records. 


In the circumstances, the respondent-PIO – Sh. Manmohan Singh Randhawa, Executive Officer, Municipal Council, Batala, on the next date fixed, shall tender a duly sworn affidavit, duly attested by a Notary Public / Executive Magistrate regarding the correctness of the contents of the communication dated 14.08.2013, while ensuring his personal appearance before the Commission.


Adjourned to 12.09.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

Copy to:

Sh. Manmohan Singh Randhawa, 
(REGISTERED)
Executive Officer,

Municipal Council,

Batala.

(Distt. Gurdaspur)

For due compliance, as directed hereinabove. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Buta Singh Bairagi,

Baba Banda Singh Bahadur Bhawan,

Village Raqba,

Mandi Mullanpur

Ludhiana.


 



         

  …Complainant

Vs
Public Information Officer,

O/o Executive Engineer,

Public Works Department (B&R)
Provincial Division,
Ludhiana.




                   
 

.…Respondent

CC No.  89/13
Order

Present:
None for the parties.

In the instant case, vide application dated 01.08.2012 addressed to the PIO, office of Deputy Commissioner, Ludhiana, Sh. Buta Singh Bairagi  had sought the following information under the RTI Act, 2005: -

1.
A list of all offices / buildings under the jurisdiction of your department in the city;

2.
A copy of the GO vide which bylaws specified under the PWD Act of 1995 were intimated to your department;

3.
Details of all the standard facilities for barrier free access made available for the persons with disability, vide benefit under Chapter VIII of the PWD Act, 1995 in buildings / offices mentioned in 1; 

4.
For each of the buildings / offices mentioned n 1, please state if the same was constructed / renovated in compliance with the bylaws under the PWD Act 1995 and the building bylaws; 

5.
List of civil work conducted on the aforementioned buildings (address at 1) and the cost of each such work for the financial period 2012 to 2012;

6.
For each of the public works executed as mentioned in 5, please provide a copy of the approved plan, Measurement Book; 

7.
For each of the public works executed as mentioned in 6, please provide a copy of the approved plan, facilities for providing barrier free access for PWDs; 

8.
Intimate suitable date and time when I could inspect the facilities specified in 7 above; 

9.
Where renovation / construction was done in contravention of bylaws mentioned in the PWD Act of 1995, mention name of the officer who approved such a plan;

10.
What is the departmental action proposed against such officer (as in 9 above)

11.
For the current financial year of 2012-13, provide me a list of proposed civil works / renovations planned for in the above said offices, with details as to how much is being allocated to make the existing buildings and places of public accesses barrier free and easy and independent access; 


Vide Memo. No. 3394 dated 08.08.2012, the applicant had been informed of the shortfall of Rs. 5/- and subsequently, vide Memo. dated 10.10.2012, the application of the applicant had been transferred to the District Town Planner, Ludhiana.


The present complaint had been filed with the Commission, received in its office on 13.12.2012.


When the case came up for hearing on 12.03.2013, complainant was not present nor had any communication been received from him.  However, Sh. Gurmeet Singh, JE, appearing on behalf of the respondent, had stated that the DTP was away to Hyderabad on one month’s training.  He had further stated that vide communication dated 08.11.2012, the complainant had been informed that this information was not in their domain.  He, however, had stated that the information was probably connected with the Public Works Department.


He was afforded an opportunity to apprise the Commission about the exact position in the matter and in case the information pertained to any other department, the application of the complainant was directed to be transferred to the said authority in accordance with relevant provisions of the RTI Act, 2005. 


On 16.04.2013 when the case was taken up for hearing via video-conferencing, Sh. M.S. Mann, appearing on behalf of the respondent no. 1 had reiterated that the information in question pertained to PWD (B&R) and they had already transferred the application to the PIO in the said department.    Sh. Taranjit Singh Arora, SDO was present on behalf of respondent no. 2 and had sought three weeks’ time to provide the complainant the requisite information, which was granted and ordered accordingly.

In the last hearing dated 21.05.2013, Sh. Bairgai stated that information only on point no. 1 and 11 of his RTI application had been provided while rest of the information was pending.    Sh. M.S. Mann, District Town Planner, Ludhiana had stated that in fact, no part of the information pertained to his office and that the request of the complainant had been wrongly forwarded to them and thus their name had crept in.  He had further submitted that the information pertained to the office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana.
 
In this view of the matter, the respondent in the case was substituted with the Public Information Officer, office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana.


Sh. Piare Lal Sharma, present on behalf of the PIO, office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana was advised to inform the PIO – Sh. G.S. Sangha, XEN to provide the applicant-complainant point-wise complete specific information duly attested, by registered post within a month’s time by registered post and to present a copy of the relevant postal receipt along with a copy of the information so provided to Sh. Bairagi according to his RTI application dated 01.08.2012, before the Commission for its perusal and records, today. 

 
When the case came up for hearing on 02.07.2013, the complainant Sh. Buta Singh Bairagi stated that there had been no further development regarding the information sought by him.   No one had put in appearance on behalf of the respondent.   In the interest of justice, one more opportunity was afforded to the respondent PIO to provide the requisite information to the applicant-complainant well before the next date fixed, failing which, it was recorded, punitive provisions of the RTI Act, 2005 could be invoked against him. 


Today, neither the complainant nor the respondent is present.  No communication from either of the two has been received.


In the interest of justice, adjourned to 23.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Buta Singh Bairagi,

Baba Banda Singh Bahadur Bhawan,

Village Raqba,

Mandi Mullanpur

Ludhiana.


 



       …Complainant

Vs
Public Information Officer,

O/o Executive Engineer,

Public Works Department (B&R)
Provincial Division,
Ludhiana.




                   
 
.…Respondent

CC No.  90/13
Order

Present:
None for the parties.


Vide application dated 01.08.2012 addressed to the PIO, office of Deputy Commissioner, Ludhiana, Sh. Buta Singh Bairagi  had sought the following information under the RTI Act, 2005: -

1.
Facilities provided for People with Disability (PWD) to access the bus / train arriving at platform No. (No. of the platform);

2.
Approved layout of the building and please indicate on the same the facility provided for PWD to access the services on all floors;

3.
State if the building has been built in compliance of the bylaws mentioned in the PWD Act of 1995;

4.
If any violations of the PWD Act of 1995 have been noticed in the existing building, what action has been taken to remedy the same?   Also provide an action taken report. 


The present complaint had been filed with the Commission, received in its office on 13.12.2012.


In the hearing dated 12.03.2013, it was observed that through inadvertence, the notice in this case had been sent to the PIO, office of District Town Planner, Ludhiana which had been corrected.  PIO, office of the District Transport Officer, Ludhiana had been directed to provide Sh. Bairagi complete information as per his application dated 01.08.2012 as noted hereinabove and inform the Commission accordingly.   He was also directed to be personally present in the hearing dated 16.04.2013 when Sh. N.S. Mann, appearing on behalf of the respondent no. 1, had reiterated that the information in question pertained to PWD (B&R) and they had already transferred the application to the PIO in the said department.    Sh. Taranjit Singh Arora, SDO was present on behalf of respondent no. 2 and sought three weeks’ time to provide the complainant the requisite information, which was granted and ordered accordingly.

In the last hearing dated 21.05.2013, Sh. Bairgai stated that information no information had been provided to him according to his RTI application dated 01.08.2012.   Sh. M.S. Mann, District Town Planner, Ludhiana had stated that in fact, no part of the information pertained to his office and that the request of the complainant had been wrongly forwarded to them and thus their name had crept in.  He had further submitted that the information pertained to the office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana.
 
In this view of the matter, the respondent in the case was substituted with the Public Information Officer, office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana.


Sh. Piare Lal Sharma, present on behalf of the PIO, office of Executive Engineer, Public Works Department (B&R), Provincial Division, Ludhiana was advised to inform the PIO – Sh. G.S. Sangha, XEN to provide the applicant-complainant point-wise complete specific information duly attested, by registered post within a month’s time by registered post and to present a copy of the relevant postal receipt along with a copy of the information so provided to Sh. Bairagi according to his RTI application dated 01.08.2012, before the Commission for its perusal and records, today. 


When the case came up for hearing on 02.07.2013, the complainant Sh. Buta Singh Bairagi stated that there had been no further development regarding the information sought by him.   No one had put in appearance on behalf of the respondent.   In the interest of justice, one more opportunity was afforded to the respondent PIO to provide the requisite information to the applicant-complainant well before the next date fixed, failing which, it was recorded, punitive provisions of the RTI Act, 2005 could be invoked against him. 


Today, neither the complainant nor the respondent is present.  No communication from either of the two has been received.


In the interest of justice, adjourned to 23.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(98764-75759)

Sh. Gurmeet Singh,

Distt. President,

2072, Bhai Mastan Singh Nagar,

Muktsar.








 … Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

PWD (B&R)

Sirhind.







 
  …Respondent

CC- 1620/13
Order

Present: 
Complainant S. Gurmeet Singh in person.



None for the respondent.


Vide RTI application dated 19.07.2012 addressed to the respondent, Sh. Gurmeet Singh had sought information on four points, who, vide Memo. no. 4095 dated 14.08.2012 had declined the same stating that only individual citizens had the right to information and that an Organisation was not entitled to seek information under the Act.  


The present complaint had been filed with the Commission, received in its office on 23.04.2013.


Though Sh. Jaswant Singh, SDO, came present on behalf of the respondent, he had not brought the information sought by the applicant-complainant.   He was directed to provide the complainant point-wise complete relevant information well before the next date fixed. 


Copy of letter no. 4308 dated 13.08.2013 addressed to the applicant-complainant by the respondent has been received whereby the requisite information has been passed on to him.   Written acknowledgement dated 15.08.2013 from Sh. Gurmeet Singh, the applicant-complainant appears on the same.


Accordingly, the case is hereby ordered to be closed and disposed of.










  Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.








…Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Construction Division,

PWD (B&R)

Mohali.







 
  …Respondent

CC- 1689/13
Order

Present: 
None for the complainant.



For the respondent: S/Sh. Madan Lal, SDO; and Harjit Singh, SDO


Vide RTI application dated 26.03.2013 addressed to the respondent, Sh. Yogesh Mahajan had sought attested copies of the following information for the period 27.03.2012 till date of information, regarding grants received / utilized in the Division: 

1.
Financial / comparative statements approved by the competent authority for the works by e-tendering undertaken / carried out;

2.
Financial / comparative statements approved by the competent authority for the works by tender work undertaken / carried out;

3.
Tender register;

4.
List of work order book number and serial number issued to the SDE and if SDE got printed from market, provide a list.


The present complaint had been filed with the Commission, received in its office on 30.04.2013.


When the case was taken up for hearing on 04.07.2013, neither the complainant nor the respondent was present.  


Today, S/Sh. Madan Lal, SDO; and Harjit Singh, SDO, appearing on behalf of the respondent, submitted that the information sought by the applicant-complainant is quite voluminous and as such, in terms of Section 7(9) of the RTI Act, 2005, they were unable to provide the same.   They further tendered copy of a letter no. 126 dated 05.04.2013 conveying their decision to the applicant-complainant.


The case file has been perused.     It is observed that due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [Arising out of S.L.P(C) No. 32768-32769/2010] in Para 31 whereof, the Hon’ble Apex Court has held as under: -

“31. We ………………………. do not find any error in the impugned  judgment of the High court whereby it has been held that the Commissioner, while entertaining a complaint under Section 18 of the said Act, has no jurisdiction to pass an order providing for access to the information.”

In Para 43, the Hon’ble Apex Court has further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 

Thus, in a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 


In the case in hand, the Complainant has failed to avail the remedy of filing first appeal before the First Appellate Authority and consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 In this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.





   


 …Appellant 

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

PWD (B&R) Division,

Faridkot.

2.
First Appellate Authority,

O/o Executive Engineer,

PWD (B&R) Circle,

Patiala.






       …Respondents

AC - 1005/13

Order

Present: 
None from the appellant.



For the respondent: Sh. Nishant Jindal, SDO.


Vide RTI application dated 06.12.2012 addressed to respondent No. 1, Sh. Yogesh Mahajan had sought attested copies of the following information for the period 17.08.2011 till date of information, regarding grants received / utilized in the Division: 

1.
Name / detail of works undertaken / carried out;

2.
Financial / comparative statements approved by the competent authority for the works undertaken / carried out; Date of calling / opening the tender be also provided

3.
Copies of LOC register showing receipt / issue of LOC of the works undertaken;

4.
Tender register;

5.
List of work order book of all the sub-divisions in the Division.


First appeal before the first appellate authority – respondent no. 2 was filed on 12.02.2013 while the Second Appeal had been preferred before the Commission, received in its office on 26.04.2013.


On 04.07.2013 when the case came up for hearing, Sh. Chanana, appearing on behalf of the respondents, had tendered copy of Memo. no. 2699 dated 01.01.2013 addressed to Sh. Mahajan whereby the relevant information was stated to have been passed on to him.   
Appellant was not present nor had any communication been received from him.   He was afforded another opportunity to intimate the Commission if the information provided was to his satisfaction.

Sh. Nishant Jindal, SDO, appearing on behalf of the respondents, stated that the relevant information has once again been mailed to the applicant-appellant through courier, on 16.08.2013.   He placed on record a copy each of the letter no. 1449 containing the information and the receipt issued by the courier agency, in support of his contention.  


The appellant was not present in the earlier hearing nor is he present today.    In view of the fact that already, twice the relevant information has been sent to him by the respondents, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ram Singh

s/o Sh. Kaka Singh,

Village Bugran Ram Singh,

Tehsil Phul,

Distt. Bathinda.







 … Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Rampura Phul,

Distt. Bathinda.






 
  …Respondent

CC- 1700/13
Order

Present:  
Complainant Sh. Ram Singh in person.



For the respondent: Sh. Jaswinder Singh, Reader.


Vide RTI application dated 20.12.2012 addressed to the respondent, Sh. Ram Singh had sought certain information pertaining to demarcation of his land, who responded vide Memo. no. 50 dated 27.12.2012.


The present complaint had been filed with the Commission, received in its office on 02.05.2013.


When the case was taken up for hearing ion 04.07.2013, neither the complainant nor the respondent was present.  


Sh. Jaswinder Singh, appearing on behalf of the respondent, tendered copy of letter no. 50 dated 27.12.2012 whereby the requisite information has already been provided to Sh. Ram Singh, the complainant, who expressed his dissatisfaction over the same.


The case file has been perused.     It is observed that due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing any further information. 


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [Arising out of S.L.P(C) No. 32768-32769/2010] in Para 31 whereof, the Hon’ble Apex Court has held as under: -

“31. We ………………………. do not find any error in the impugned  judgment of the High court whereby it has been held that the Commissioner, while entertaining a complaint under Section 18 of the said Act, has no jurisdiction to pass an order providing for access to the information.”

In Para 43, the Hon’ble Apex Court has further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 

Thus, in a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 


In the case in hand, the Complainant has failed to avail the remedy of filing first appeal before the First Appellate Authority and consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 In this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated: 21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sabharwal,

Kundan Bhawan,

126, Model Gram,

Ludhiana


 



             …Appellant

Vs
1.
Public Information Officer,

O/o Greater Ludhiana Area Development Authority (GLADA)

PUDA Complex,

Near Rajguru Nagar,

Ferozepur Road, 

Ludhiana-141001.


2.
First Appellate Authority,

O/o Greater Ludhiana Area Development Authority (GLADA)

PUDA Complex,

Near Rajguru Nagar,

Ferozepur Road, 

Ludhiana-141001.


                                ..…Respondents

AC  1706/12
Order


When this last case came up for hearing on 03.04.2013, Ms. Sukhjinder Kaur, advocate appeared on behalf of the appellant whereas appearance on behalf of the respondents was put in by S/Sh. Anand Sagar Sharma, SDM, Khanna (formerly Estate Officer, GLADA); Ravinder Kumar, Asstt. Estate Officer; and Kulwant Singh, Superintendent.     Taking submissions of both the parties on record, the order was reserved.


Briefly noticed, the relevant facts are that vide RTI application dated 23.08.2012 addressed to the respondent, Sh. Rohit Sabharwal sought the following information under the RTI Act, 2005, with reference to the COCP No. 1299/09 decided on 17.01.2012 by the Hon’ble Punjab & Haryana High Court : -

1.
Total No. of encroachments existing in the jurisdiction of the GLADA;

2.
Total No. of encroachments removed by the GLADA, in compliance with the above orders of the Hon’ble High Court;

3.
Copies of relevant documents showing the steps taken by GLADA for ensuring compliance of the above orders of the Hon’ble High Court. 


First appeal before the First Appellate Authority was filed on 01.10.2012 whereas the Second Appeal has been preferred before the Commission, received in its office on 22.11.2012.


In the first hearing dated 26.02.2013 via video-conferencing, Sh. S.K. Bahl, Sub-Divisional Engineer, appearing on behalf of the respondents, submitted that complete information stood provided to the applicant-appellant.


Ms. Sukhjinder Kaur, who had put in appearance on behalf of the appellant, though agreed that complete information now stood provided as per the application dated 23.08.2012, lamented that there had been a delay of about six months in making the same available by the respondents. 


In the circumstances, the PIO – Sh. Anand Sagar Sharma, Estate Officer, GLADA, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


Written submissions were made by Sh. Anand Sagar Sharma stating that he remained designated as the PIO only for a short duration i.e. from 31.12.2012 to 19.02.2013 while the RTI application was made on 23.08.2012.    In the meantime, Sh. Sharma had been transferred and posted as the Sub-Divisional Magistrate, Khanna.


Perusal of the case file reveals that the information as such was not available on records and had to be collected, compiled and provided to the applicant-appellant.   It was bound to take some time and some delay in the process was clearly inevitable.  Further, the First Appellate Authority had not heard the appeal; and obviously, had not passed any order on the first appeal preferred by the appellant before it.    The time taken at the end of First Appellate Authority too is being counted towards delay on the part of the respondent-PIO, which is against the principles of natural justice. 


As such, the Commission does not find it a case fit for imposition of any penalty on the respondent-PIO.


Since admittedly complete information to the satisfaction of the appellant already stands provided, as noted hereinabove, the case is hereby ordered to be closed and disposed of. 


Copies of order be sent to the parties.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated:  21.08.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Amar Nath,

B-7-633,

Mandi Kesar Ganj,

Ludhiana-141008

 



             …Appellant

Vs
1.
Public Information Officer,

O/o Municipal Corporation, 

Ludhiana.


2.
First Appellate Authority,


O/o Municipal Corporation, 


Ludhiana.
 


                                ..…Respondents

AC  1802/12

Order

 
When order in the present case was reserved on 08.05.2013, apart from the appellant Sh. Amar Nath, Sh. Tajinder Singh, Superintendent-PIO had put in appearance on behalf of the respondents.    Submissions of both the parties were taken on record. 


In the case in hand, vide RTI application dated 25.06.2012 addressed to respondent no. 1, Sh. Amar Nath had sought the following information pertaining to Property at Block-XIX Col. Gurdial Singh Road VIII Ludhiana: -


1.
Whether the said property is subject to House Tax?


2.
If yes, the amount of House Tax charged annually;


3.
Who is the present owner of the property?

4.
Whether the property has been transferred to the name of the present owner?   If yes, copy of the document on the basis whereof it was transferred in the name of the present owner;

5.
Name of Superintendent permitting such transfer;

6.
Name of Inspector who inspected the property before transfer, along with certified copy of the visit / inspection report;

7.
Built-up area of the property. 


Vide order dated 17.09.2012, the first appeal had been ordered to be disposed of by the First Appellate Authority, taking cognizance of the fact that the requisite information stood provided by the APIO, Zone-D vide his letter No. A/220/RTI/SZD/D dated 10.09.2012.


The Second Appeal had been filed before the Commission, received in its office on 05.12.2012.


In the maiden hearing dated 26.02.2013, Sh. Amar Nath, the appellant, denied receipt of the communication dated 10.09.2012 from the respondent whereby the information was stated to have been provided to him.  


A show cause notice had been issued to the respondent-PIO written response to which had been in the form an affidavit had been placed on record wherein it had  been reiterated the requisite information had already been provided to the applicant-appellant vide letter no. 220/RTI/SZD/D dated 10.09.2012.


Perusal of the case file reveals that the applicant-appellant, in the Second Appeal preferred before the Commission, has himself annexed a copy of the communication dated 10.09.2012 whereby the requisite point-wise information is stated to have been provided by the respondent.     It is thus obvious that Sh. Amar Nath had received the same before he approached the Commission in Second Appeal.


As such, once the complete information stands provided to the appellant, the show cause notice issued to the respondent-PIO is dispensed with.


In view of the foregoing, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Dated:  21.08.2013




State Information Commissioner
