STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Manjit Singh (76962-82813),

Sr. President, Anti Corruption Association of India, (Regd.)

Off. 137, Jan Sahayta Kendra, Mini Sectt.,

Patiala.


                          





 Appellant

Versus

Public Information Officer,

O/o Principal,

Govt. Mahindra College, 

Patiala.

First Appellate Authority

O/o Director of Public Instructions (Colleges),

SCO 66-67, Sector-17-D, 
Chandigarh.                                                                                              

        Respondents
APPEAL CASE NO.321/2016

Present:
None on behalf of the Parties.

ORDER



None is present on behalf of the Parties. 



The matter shall be reheard on 18.10.2016 at 11.30 AM.
                                                                                       Sd/
21.07.2016






  (Yashvir Mahajan)








State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Sardara Singh

S/o Sh. Kehar Singh,

Vill. & P.O. Handesara,

Tehsil Dera Bassi,
Distt. S.A.S. Nagar-140501                                 




 
Appellant

Versus

Public Information Officer,

O/o Block Development & Panchayat Officer,

Dera Bassi Distt. S.A.S.Nagar.

First Appellate Authority

O/o District Development & Panchayat Officer,

 S.A.S.Nagar
                                                                        


Respondents
APPEAL CASE NO.329/2016

Present:
Sh.Sardara Singh, Appellant in person.



Sh. Sardul Singh, PIO – cum – Panchayat Secretary – for Respondents.
.

ORDER


The respondent Sh. Sardul Singh has submitted before the Commission a copy of the letter along with a postal receipt where along a copy of the record from 01.10.2015 to 30.04.2016 has been reported to be forwarded to the appellant.  The appellant submits that he had sought information relating to the period from 01.02.2014 to 30.09.2015.


From the perusal of the file it seems that the appellant is asking for the entire record of the gram panchayat.  It does not seem justified as it would put needless strain on the resources of the Public Authority.  As advised earlier the respondent shall get the record inspected by the appellant in the office of the DDPO, SAS Nagar, as the appellant apprehends some physical threat in the office of BDPO..  The appellant may seek certified copies of the documents to the barest minimum possible which he considers are of relevance.



To come up on 13.10.2016 at 11.30 AM.
                                                                                     Sd/
21.07.2016






  (Yashvir Mahajan)








State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. P.S.Sawhney,

House No.130, Sector-45-A, 

Chandigarh                                    



 

Complainant

Versus

Public Information Officer,

O/o Dean, Academic Affairs, 

Punjabi University,
Patiala                                                                                  
                   
Respondent
COMPLAINT  CASE NO.113/2016

Present:
None on behalf of the Parties.
ORDER


The complainant had sought to inspect the documents relating to the admission and the examinations having been undertaken by one Sh. Rajinder Ghai S/o Sh. Dayal Chand.


The respondent had contended in his memo addressed to the Commission on 04.05.2016 that most of the information as it belongs to the year 1977 has been destroyed as per their policy.  Besides it is a third party information and cannot be revealed in terms of the exemptions granted under Section 8(1) (j) of the Act.



The reason advanced by the respondent seems cogent and has not been controverted convincingly by the complainant by any valid argument.  Hon’ble Supreme Court of India in its order rendered on 12.12.2011 in Civil Appeal Nos.10787 – 10788 of 2011 (arising out of SLP © No.32768-32769/2010) has held that while entertaining a complaint under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.  Since the complainant has approached the Commission under the provisions of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission.



An alternative and efficacious remedy of first appeal is available to the complainant 
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COMPLAINT  CASE NO.113/2016
under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case.  
     As no malafide has been found in withholding the information the complaint is filed.  The complainant is at liberty to file first appeal with the First Appellate Authority in case he is still dissatisfied with the response of the respondent.

                                                                                      Sd/
21.07.2016






  (Yashvir Mahajan)








State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Kumar Mohan (85579-96681),

House No.3546, Sector-23-D,

Chandigarh

                                     



 
   Complainant

Versus

Public Information Officer,

O/o Senior Supdt. of Police,

Patiala.                                                                                                       


Respondent
COMPLAINT  CASE NO.124/2016

Present:
None on behalf of the Complainant.



S.I. Madhvanand, O/o SSP, Patiala – for Respondent.
.

ORDER


The complainant is absent.


SI Madhvanand appearing on behalf of the Respondent has submitted before the Commission a copy of a letter sent to the complainant enclosing therewith the requisite information.  The same duly has been acknowledged to have been received by the complainant.   No further action lies.  The complaint is filed.
                                                                                    Sd/
21.07.2016






  (Yashvir Mahajan)








State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.P.S.Sawhney,

# 130, Sector - 45-A, 

Chandigarh                                     




 
Complainant

Versus

Public Information Officer,

O/o Punjabi University,

Patiala                                                                                                                      

Respondent
COMPLAINT  CASE NO.127/2016

Present:
None on behalf of the Parties.
ORDER


None is present on behalf of the Parties. 


The matter shall be reheard on 18.10.2016 at 11.30 AM.
                                                                                      Sd/
21.07.2016






  (Yashvir Mahajan)








State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh.Balwinder Singh (95017-93637),

Vill. Post Office, Jassomajra,

Tehsil Nabha, Distt. Patiala.
                                     




 Appellant
Versus

Public Information Officer,

O/o Block Development & Panchayat Officer,

Nabha.

First Appellate Authority

O/o District Development & Panchayat Officer,

Patiala.




                                                                         Respondents
APPEAL CASE NO.4067/2015

Present:
Sh.Balwinder Singh (95017-93637), Appellant in person.



Sh. Bhagwant Singh, Panchayat Secretary – cum - APIO, O/o BDPO, Nabha – for 

Respondents..

ORDER


 On 11.05.2016, the Commission had observed as under :-


“Vide my order dated 01.03.2016 the PIO was directed to come present in person and explain as to why penal action should not be initiated.  



The PIO is absent.  Sh. Bhagwant Singh, Panchayat Secretary who is representing the PIO submits that the information sought for has been sent to the appellant by post on 05.05.2016.  However, he has not been able to produce any supporting document about the contents of the information.  He has not been able to explain as to how and by what calculation an amount of Rs.3,832/- was got deposited by them.



The conduct of the PIO smacks of arrogance and neglect to the duties.  He is once again desired to explain the delay by personally attending the Court on the next date of hearing failing which ex.parte orders shall be passed.”



The case is being taken up today.  The PIO is absent in defiance of the express orders of the Commission.  Sh. Bhagwant Singh, Panchayat Secretary – cum – APIO is present.  He says that he had dispatched the information to the appellant which was refused to be accepted by him.  The information comprising in 300 A3 size pages has been got delivered on spot to the 
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APPEAL CASE NO.4067/2015
appellant.  The appellant may examine it and convey about its sufficiency to the Commission on the next date of hearing.


It is revealed from the perusal of the document in possession of appellant the amount of Rs.3,832/- was demanded by Sh. Harkit Singh, BDPO vide a memo under his own signatures.  However, the cost as per the Punjab Information Rules should have been Rs.600/- approximately calculated on the basis of the quantum of information supplied.  Apparently, the exaggerated demand was randomly made to discourage the applicant to pursue the receipt of information.  Sh. Harkit Singh the then BDPO is directed to explain in writing the basis of his having asked for such an inflated cost.  In the absence of any explanation the same shall be deemed to be a reason for willful and malafide denial of information.  Though he has forwarded the application under Section 5(5) & 6(3) to the APIO yet he cannot be absolved of his culpability on the above score.



There has been an inordinate delay in providing the information. The PIO and the APIO are, thus, issued a show cause notice to explain in a self-attested affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on them for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the appellant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 



In addition to the written reply, the PIO and APIO are also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.  They may take note that in case they do not file their written reply and do not avail themselves of the opportunity of personal hearing on the date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceedings against them ex parte.


To come up on 13.10.2016 at 11.30 AM.
                                                                                   Sd/
21.07.2016





    (Yashvir Mahajan)







    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh.Vinod Kumar 

S/o Sh. Hari Chand,

R/o H.No.B-1/695, near N.M.S.D, High School,

Barnala.


                                     




 Appellant

Versus

Public Information Officer,

O/o Secretary Barnala Club,

Barnala.

First Appellate Authority

O/o Deputy Commissioner,

Barnala.



                                                                        Respondents
APPEAL CASE NO.4072/2015

Present:
None on behalf of the Appellant.



Sh. Gurpreet Singh, Deputy Manager – for Respondents..

ORDER


The  appellant is absent.


Sh. Gurpreet Singh appearing on behalf of the respondents has submitted before the Commission a copy of the order passed by the Hon’ble Punjab & Haryana High Court wherein the proceedings towards declaration of the respondent as a Public Authority under the Right to Information Act, 2005, has been stayed.  In view of the above order of the Hon’ble Punjab & Haryana High Court the appeal does not lie in the Commission at this juncture which is disposed accordingly.

                                                                                       Sd/
21.07.2016.






  (Yashvir Mahajan)








State Information Commissioner

    STATE INFORMATION COMMISSION, PUNJAB

 SCO No. 32-34, SECTOR 17-C, CHANDIGARH

                    Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Charan Dass (093548-09383),

S/o Sh. Chuhar Ram,

Resident of Vill. Khanoura, P.O. Jamalpur Shekha,

Tehsil Tohana,Distt. Fatehbad (Haryana)                         



 
Appellant

Versus

Public Information Officer,

O/o Deputy Commissioner,

Sangrur

.


First Appellate Authority

O/o Deputy Commissioner,

Sangrur                                                                                         


Respondents
APPEAL CASE NO.290/2016

Present:
Sh.Charan Dass (093548-09383), Appellant in person.


Sh.Gurinderjit Singh, O/o SDM, Sangrur – for Respondents.
ORDER



Sh. Gurinderjit Singh appearing on behalf of the respondents submits that as desired on the previous date of hearing the requisite information comprised in 32 pages has been sent to the appellant under registered cover.  He has also shown us a postal receipt which justifies the dispatch of the document.  The appellant denies having received it.  The appellant is advised to approach the jurisdictional post office authorities for the information.  The dispatch of a document under registered cover is incontrovertible proof. 


To come up on 13.10.2016 at 11.30 AM.

                                                                                      Sd/










21.07.2016





 
  (Yashvir Mahajan)








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

                    Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Ranjit Singh,

House No. 2705-A, Sector-70.

S.A.S.Nagar.
                                     




 
     Appellant

Versus

Public Information Officer,

O/o Greater Mohali Area Development Authority,

Sector-62, S.A.S.Nagar.

.

First Appellate Authority

O/o Addl. Chief Administrator,

Greater Mohali Area Development Authority,

Sector-62, S.A.S.Nagar                                                            


Respondents
APPEAL CASE NO.309/2016

Present:
None on behalf of the Appellant.



None on behalf of the Respondents.
ORDER



An endorsement of memo has been received in the Commission in which a query raised by the appellant has been replied.


From the perusal of the documents it is made out that the appellant has a grievance against his neighbour on account of a dispute relating to a wall shared by them.  He has put some posers to the respondent which has been duly answered.  The information can be sought which is under the control of a Public Authority only.  The Public Authority is not under obligation to answer hypothetical questions.  The appellant should seek resolution of his dispute from the appropriate authorities.  



Disposed.


                                                                                       Sd/
21.07.2016





 
  (Yashvir Mahajan)








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Himanshu Kanotra (86990-73012),

S/o Sh. Manoj Kumar,

H.No.123, Gali Ghumiaran Wali, Ward No.9,

Dhariwal Distt. Gurdaspur.



                                        Appellant

Versus

Public Information Officer,

O/o Vigilance Cell, Director Local Govt. Pb.

Plot No. 3, Sector 35 A, Municipal Bhawan,

Chandigarh.

Public Information Officer,

O/o General Branch, Directorate of Local Govt., Pb.,

Plot No. 3, Sector 35 A, Municipal Bhawan,

Chandigarh.

First Appellate Authority

O/o Vigilance Cell, Director Local Govt. Pb.

SCO. 131-132, Sector-17-C, Chandigarh                                              

Respondents
APPEAL CASE NO.3880/2015

Present:
Sh. Himanshu Kanotra (86990-73012), Appellant in person.



Sh. Kuldip Singh, Sr. Assistant .- for Respondents.
ORDER



On the previous date of hearing on 10.05.2016 the Commission had observed as under:-


“The respondent submits that the vigilance inquiry conducted by their branch has already been transferred to the General Branch in the Directorate of Local Government.  The information is to be provided by it only.  He further submits that the original application was duly forwarded under Section 6(3) of the RTI Act to the concerned branch and the action accordingly is pending with them only.



The PIO in the General Branch of the Directorate of Local Government is directed to come present on the next date of hearing along with a written explanation for the delay in providing the information.  The information has already been considerably delayed.  Be it understood that any more delay shall warrant serious penal consequences.”
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APPEAL CASE NO.3880/2015


The case has been taken up today. 



 Sh. Kuldip Singh, Senior Assistant is present on behalf of the respondents.  He has brought along certified copy of an inquiry report which has been handed over to the appellant on spot.



The document as such available on record has been provided to the appellant.  It does not fall within the domain of the Commission to pass directions to take action on the inquiry report.  No more intervention is required as far as this forum is concerned.  The appeal is closed.


                                                                                                    Sd/
21.07.2016





 
  (Yashvir Mahajan)








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Himanshu Kanotra (86990-73012),

S/o Sh. Manoj Kumar,

H.No.123, Gali Ghumiaran Wali, Ward No.9,

Dhariwal, Distt. Gaurdaspur -143519



                                     Appellant

Versus

Public Information Officer,

O/o Executive Officer, 

Municipal Council, 

Dhariwal. (Distt.Gurdaspur)

First Appellate Authority


O/o Deputy Director,

Local Bodies, Amritsar.


                                                                         Respondents

APPEAL CASE NO.3874/2015

Present:
Sh. Himanshu Kanotra (86990-73012), Appellant in person.



None on behalf of the Respondent.
ORDER



The respondent is absent.  Final opportunity is provided to him failing which ex.parte proceedings shall be initiated.


To come up on 18.10.2016 at 11.30 AM.



                                                                             Sd/
21.07.2016





 
  (Yashvir Mahajan)








State Information Commissioner
