STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh Jasbir Singh, (98882-96107)

Village Bholapur, Jhabewal, P.O. Ramgarh,

Distt. Ludhiana. -123455                      



 

          Complainant 
Versus
Public Information Officer,

O/o Sub Divisional Magistrate, (West),

Ludhiana. 141001                                                                                                                Respondents
COMPLAINT  CASE NO.2173/2015

Present :
Sh Jasbir Singh, (98882-96107), Complainant in person.



Kanwar Narinder Singh, Tehsildar, Payal – for Respondent..

ORDER


Kanwar Narinder Singh, Tehsildar, Payal is present.  He says that he has been directed by the S.D.M. (West), Ludhiana to attend the proceedings.  The Commission finds that he is totally unaware of the facts of the case.  It has already been observed by the Commission that the matter is being addressed by the PIO in a very lackadaisical manner. 



In the order of the Commission dated 28.07.2016 it had specifically desired the PIO to attend the Court which he has failed to.  No written explanation has also been furnished.



The Commission draws the conclusion that the PIO in the office of the Sub Divisional Magistrate (West), Ludhiana has willfully denied the information.  He is, therefore, issued a show cause notice to explain in a self-attested affidavit as to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the Complainant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 
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COMPLAINT  CASE NO.2173/2015


In addition to the written reply, the PIO is also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.



To come up on 15.12.2016 at 11.30 AM.









Sd/-



20.10.2016






    (Yashvir Mahajan)

                                                                                    State Information Commissioner

CC:     Deputy Commissioner, Ludhiana  --- He being the Head of the Public Authority   
is advised to ensure the compliance of the above order.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

                   Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Akshi Kapoor, (81467-00840)

H.No.1976, Katra Shahib Singh,

Patiala


                                     




 Appellant

Versus

Public Information Officer,

O/o Director, 

Language Department, Punjab, 

Sherawala Gate, Patiala

First Appellate Authority,

O/o Principal Secretary to Govt. of Punjab,

Department of High Education & Languages, 

Pb. Civil Sectt.-II, Sec-9, Chandigarh                                                          Respondents
APPEAL CASE NOs.3693 and 3694 of 2015

Present :
None on behalf of the Appellant.


1. Smt. Gursharan Kaur, Director, Languages, Pb., Patiala, and 



2. Sh. Bhupinder Singh, Sr. Assistant, O/o Dir., Languages, Pb. – for Respondents.
.
ORDER



The Commission had observed in its order dated 28.07.2016 as follows :



“Following interim orders have been passed by the Commission in this case:-



Order dated 04.02.2016



             “Heard

2.        
Vide RTI application dated 10.09.2015- addressed to the PIO, Sh. Akshi Kapoor has sought the information. 

3.
Aggrieved, the information seeker filed an appeal before the departmental authority. However, still aggrieved, he has now come to the State Information Commission Punjab.

4.
Sh. Vipan Kumar, Sr. Assistant is appearing on behalf of the Respondent states that PIO has sought another date to provide the information to the Appellant.  Sh. Jaswinder Singh, Sr. Assistant is appearing on Govt., level states that the sought for information on their level has been provided to the Appellant.  Appellant is absent.  He  has sought another date and has informed the Commission on telephone that no information has been provided to him.  Last opportunity is given to the Respondent to provide the sought for information to the Appellant before the next date of hearing, failing which action under Section 20(i) of the RTI Act 2005 will be initiated.                                            

5.
Adjourned to 08.03.2016 (at 11.00 AM) for further proceedings. Copies of the order be sent to the parties through registered  post.”
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Order dated 17.05.2016


“Since the appellant, respondent and the information is almost similar, the single order shall dispose of the above appeals.



An e.mail has been received from the appellant wherein he has expressed his inability to attend the proceedings in person.  He seeks an adjournment with the request to be heard through video conference.  As of today, no video conference facility is available with Patiala.  The appellant may appear in person in case he is still interested to pursue the issue.  The respondent, on the other hand, says that he was asked to specify the cadre with reference to which he is seeking information.  



It also transpires that the respondent is insisting on the personal presence of the appellant in his office which is not the dictate of law.  He is desired to send the information by way of a registered post under intimation to the Commission.”



The matter has been taken up today.  Smt. Manjit Kaur, Assistant Director appearing on behalf of the respondents is present.  She is not in possession of valid authority to appear on behalf of the PIO nor she is aware of the facts of the case.  Very simple and straight forward information has been sought by the appellant regarding the roster being maintained to ensure the reservation entitlement of the employees and its consequential deployment and promotion of the officials.  The replies filed by the respondents are evasive and lead us nowhere.  From the perusal of the facts on record and the conduct of the PIO it is apparent that the information is being denied willfully to the utter disregard of the provisions of the RTI Act.



The PIO is, thus, issued a show cause notice to explain in a self-attested affidavit as 
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to why a penalty @ Rs.250/- per day of delay subject to maximum of Rs.25,000/- till the complete information is furnished, be not imposed under Section 20(1) of RTI Act, 2005 on him for causing willful delay / denial of the information to the RTI applicant and why the compensation be not awarded to the appellant under Section 19 (8) (b) of the Act  for the detriment suffered by him. 



In addition to the written reply, the PIO is also given an opportunity under Section 20(1) proviso thereto, for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.



PIO is further directed to ensure his personal presence on the next date fixed along with one spare set of provided information as demanded by appellant, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.”


The matter has been taken up today.  Smt. Gursharan Kaur, Head of the Department is present herself.  She submits that the information sought by the appellant was provided to him vide their memo dated 16.09.2016 comprised in about 54 pages.  We find that the information has been sent through a registered post.



Sh. Akshi Kapoor, appellant through an e.mail has sought exemption from appearance and has requested for adjournment.  In his application he assigns reason of his indisposition.


It is established on record that the information has been transmitted comprised in 54 pages through a registered post which is legally deemed as having  been delivered.  It is strange, in his application seeking exemption from appearance he has not referred about the information thus having been sent to him.  He has not pointed out any infirmity or deficiency in the same.  The logical corollary is that he is satisfied with the information thus delivered to him. Needless adjournments tend 
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to encroach upon the public time and the resources as the public authorities have to come and remain present in the court to the detriment of the public duties which they have to discharge.  No more intervention seems called for. The show cause notice issued to the PIO respondent is withdrawn and the appeal is disposed. 









Sd/-


                                                                                
20.10.2016






      (Yashvir Mahajan)

                                                                                    State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. H.S. Hundal, Advocate,

Chamber No.82, District Courts, 

Phase 3 B –I, S.A.S. Nagar
                                     




 Appellant
Versus
Public Information Officer,

O/o District Education Officer,

(Elementary Education), Mini Secretariat,

Moga.

First Appellate Authority

O/o Director General School Education,Pb.

Phase – VIII, PSEB Complex, S.A.S. Nagar.                                                                     Respondents
APPEAL CASE NO. 93 of 2016

Present :
Sh. H.S. Hundal, Advocate, Appellant in person.



Sh. Chamkaur Singh, Coordinator, O/o DEO (EE), Moga – for Respondents.
.

ORDER



The appellant accepts the plea taken by the respondent with reference to the Point Nos. 1, 2 and 5.  On the points 6 onwards the respondents have taken the plea that they are exempted from giving such information.  This forum is at a loss to understand the provisions under which they are seeking exemption.  The plea is rejected.  The information relates to the auditing of public money and is revealable under RTI. Accordingly the respondents are directed to provide him the information under intimation to the Commission.


To come up on 15.12.2016 at 11.30 AM. 









Sd/-

20.10.2016






    (Yashvir Mahajan)

                                                                          State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. H.S. Hundal, Advocate,

Chamber No.82, District Courts, 

Phase 3 B –I, S.A.S. Nagar
                                     




 Appellant
Versus
Public Information Officer,

O/o District Education Officer,

(Elementary Education), Mini Secretariat,

Moga.

First Appellate Authority

O/o Director General School Education,Pb.

Phase – VIII, PSEB Complex, S.A.S. Nagar.                                                                     Respondents
APPEAL CASE NO. 98 of 2016

Present :
Sh. H.S. Hundal, Advocate, Appellant in person.



Sh. Chamkaur Singh, Coordinator, O/o DEO (EE), Moga – for Respondents.
.

ORDER



Heard. It transpires that the information sought involves the details of leave taken and reimbursements made to the employees on account of the medical expenses incurred by them.  The respondents submit that the details of the medical reimbursement of persons is covered under the domain of ‘personal information’ and it may not be appropriate to have it revealed.



The appellant accepts the proposition of respondents to provide him the total amount of reimbursements made and the quantum of leaves availed by each employee without getting into the details of their purpose of leave or the maladies suffered by the employees.  They are also advised to provide him the rules governing the medical reimbursements to the employees before the next date of hearing. 



To come up on 15.12.2016 at 11.30 AM. 










Sd/-



20.10.2016






    (Yashvir Mahajan)

                                                                          State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. H.S. Hundal, Advocate,

Chamber No.82, District Courts, 

Phase 3 B –I, S.A.S. Nagar
                                     




 Appellant
Versus
Public Information Officer,

O/o District Education Officer,

(Elementary Education), Mini Secretariat,

Moga.

First Appellate Authority

O/o Director General School Education,Pb.

Phase – VIII, PSEB Complex, S.A.S. Nagar.                                                                     Respondents
APPEAL CASE NO. 112 of 2016

Present :
Sh. H.S. Hundal, Advocate, Appellant in person.



Sh. Chamkaur Singh, Coordinator, O/o DEO (EE), Moga – for Respondents.

.

ORDER


The appellant is present.  He is not interested to pursue the case and the same is disposed as withdrawn.










Sd/-

20.10.2016






    (Yashvir Mahajan)

                                                                          State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Nirpal Singh (94170-61740),

S/o Sh. Amar Singh, 

Vill. & P.O. Jalaldiwal,

Tehsil Raikot Distt. Ludhiana.                                  



    
   Appellant
Versus
Public Information Officer,

O/o Director of Public Instructions (School),

PSEB Complex, Sector-62, 
S.A.S. Nagar.

First Appellate Authority,

O/o Director of Public Instructions (School),

PSEB Complex, Sector-62, 
S.A.S. Nagar.                                                 



     
Respondents
APPEAL CASE NO.915/2016

Present:  
None on behalf of the Appellant.



Sh. Bimal Dev, Sr. Assistant, O/o DPI (SE) – for Respondents.

ORDER


The appellant has sought exemption from personal appearance.



Sh. Bimal Dev, Sr. Assistant is present on behalf of the Respondents.  Vide Commission’s order dated 28.07.2016 Sh. Baljinder Singh, the then PIO – cum -  Assistant Director was asked to explain his conduct. He is neither present nor has submitted any explanation.  Another opportunity is afforded to him failing which penal consequences shall follow.



To come up on 15.12.2016 at 11.30 AM.










Sd/-


20.10.2016






      (Yashvir Mahajan)

                                                                               State Information Commissioner 
CC:  Principal Secretary to Govt., Punjab,

        Department of School Education, R.No. 527,

        Floor – 5, Punjab Civil Secretariat – 2,

        Chandigarh  ----- He is asked to ensure the compliance of the above order.
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.H.S.Hundal, Advocate (98785-00082),

No.82, District Court,

Sector-76, SAS Nagar -160071
                          


     Complainant

Versus

Public Information Officer,

O/o Executive Engineer,

PWD (B&R), Provincial Division,

Industrial Area, Phase I, 

S.A.S.Nagar -160055         

                                                            Respondent

COMPLAINT CASE NO.258/2016

Present :
Sh.H.S.Hundal, Advocate (98785-00082),Complainant in person.



1. Sh. Bhupinder Singh, AEE, PWD (B&R), Provincial Div., Mohali, and



2. Sh. Swaran Singh, Junior Assistant, PWD (B&R), Provincial Div., Mohali – for 


    Respondent.
ORDER




Sh. Bhupinder Singh, AEE is present on behalf of the Respondent.  He submits that because of some shifting of the office buildings in the Department, the functioning of the office was in a disarray. It is probably during that period some inconvenience was caused to the complainant.  The respondent submits that due care has been taken and all the notices as enjoined upon them under the law has been displayed for public consumption.  The respondent further assures the Commission to take all the necessary measures to strengthen the transparency regime.



The complainant accepts the submissions made by the respondent and requests the Commission to ensure the compliance of the provision of the RTI Act by the respective Public Authorities.  We hope that the Public Authority shall take due note of the above observations.  The matter is disposed.









Sd/-



20.10.2016






  (Yashvir Mahajan)

                                                                          State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Pawan Kumar Sharma (94639-50619),

H. No. 585, Phase 2,

SAS Nagar – 160 055.






                     Complainant
Versus
Public Information Officer,

O/o Senior Medical Officer,

Civil Hospital, Phase 6,

SAS Nagar.







  

Respondent
COMPLAINT CASE NO.1077/2016

Present:
None on behalf of the Complainant.



1. Dr. Jaswant Singh, Medical Officer, Civil Hospital, Mohali, and



2. Smt. Gurpreet Kaur, Jr. Assistant, Civil Hospital, Mohali – for Respondents.
ORDER



On 23.08.2016 the Commission had observed as under :-


“The complainant is present.   He submits that the respondent has not adequately furnished him the information which is misleading and deficient.



None is present on behalf of the respondent.  The Commission takes a serious view of it and directs the PIO O/o Sr. Medical Officer, Civil Hospital, Phase 6 , SAS Nagar to file a written reply to the complaint made by the complainant and the notice issued by the Commission with an endorsement  to the complainant timely before the next date of hearing failing which the penal action shall ensue.”


The matter has been taken up today.


Dr. Jaswant Singh, Medical Officer is present on behalf of the PIO.  He says that the appropriate reply to the complainant was sent by them on 22.06.2016.  They have produced a copy of the reply sent to him.  It contains the information relating to the formalities to be observed for procuring a medical certificate by the persons desirous of visiting Holy Shrine of Shree Amar Nath Ji. 
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The Commission finds that there is an appreciable delay in filing the reply.  The respondents submit that they were overly occupied in treating numerous patients afflicted with dengu during the time.  They regret the delay.



The Commission cautions the PIO to be watchful in future and ensure that the RTI applications are timely attended to by him in person failing which he shall be penalized for dereliction in supplying the information.



The Commission does not see any malafide in denying or delaying the information.  As the requisite information has since been provided no more intervention is called for.


Disposed.









Sd/-

20.10.2016





 
  (Yashvir Mahajan)








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Arvind Chauhan, Advocate,

Hosue No.783, Sector -25, 

Panchkula.

                                     




Complainant
Versus

Public Information Officer,

O/o Secretary, Dev Samaj,

Dev Samaj Bhawan, Sector-36-B,

Chandigarh                                                                                                                       Respondent
COMPLAINT CASE NO.1099/2016

Present:
Sh. Arvind Chauhan, Advocate, Complainant in person.



Adv. Ravi Inder Singh, Counsel for the Respondent.
ORDER



Adv. Ravi Inder Singh is present on behalf of the Respondent.  He has filed a written reply as advised vide this forum’s order dated 24.08.2016.  He further says that the respondent has not been in receipt of any application seeking information by the complainant.



The complainant has submitted before us a sealed envelope which according to him was not received by the respondent through postal authority.



Be that as it is, the application accompanied by the requisite fee has been handed over to the respondent on spot. They shall take the appropriate action on the same within the period specified under the Act.  In case the complainant is dissatisfied with the outcome of the disposal of his application by the respondents, he may approach the First Appellate Authority or the Commission with a complaint for appropriate action.  



Disposed. 









  Sd/-








20.10.2016






  (Yashvir Mahajan)

                                                                            State Information Commissioner

