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Versus
1.
Public Information Officer

O/o District Transport Officer,

Mini Secretariat Moga,

2.
First Appellate Authority,








O/o State Transport Commissioner, Punjab,

SCO No. 177-178, Sector: 17-C, Chandigarh.


….Respondents
Appeal Case  No. 1148 of 2015    

Order

Present: 
Shri H. S. Hundal,  Appellant, in person.
Shri Amardeep Singh, Clerk, office of  DTO  Moga,   on behalf of the respondents.
Following order was passed by the Commission on the last date of hearing i.e. 15.09.2016:-

“ In this case, the appellant  had  sought certified copies of all documents submitted with  the application by one Shri Gaurav Chopra  for issuing a Driving Licence Number Pb 29/DZR/3072/2010  and subsequent application for issue of a duplicate copy of licence by him. The information was initially   denied to him on the ground of non-availability of record . The respondents say that the Driving Licence Number was incorrectly  mentioned  and related information could not be traced. Later,  on   close examination of record  based on  the  other particulars of licensee, the information was found.   However, it has yet not been  provided to the appellant being a third party information. 

The appellant submits that the third party who had procured the licence  on the strength of the forged documents had filed a criminal complaint against him.  For the truth to prevail, revelation of these  documents is vital.   This forum 
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considers that in the scenario third party is not entitled to the defence of exemption under Section 8(1)(j)  of the RTI  Act, 2005.  The Bench accordingly directs the PIO to part with the original information as asked for by the appellant in overall public interest within 15 working days. “
2.

Today,  Shri Amardeep Singh, Clerk, office of DTO Moga, appearing on behalf of the respondents, makes  a written submission from the PIO-cum-DTO,  Moga,  wherein it has been mentioned that the office of the respondent has failed to trace  the relevant  record despite having made their best efforts. Another plea has been taken by them in their defense  that work relating to issue of driving licences was being done in Suvidha Centre Moga and as the contract of the Government with the Suvidha Centre has not been renewed, record could not be traced. 
3.

The appellant submits  that the contention made by the respondent is untenable  as they have admitted before the Commission on the last date of hearing i.e. 15.09.2016 that the documents,  in question,  have been traced  and are available with  them. This fact stands recorded in the Commission order dated 15.09.2016.  The plea taken with reference to the availability of record in Suvidha Centre is  also specious    as Suvidha Centres  only perform the functions  of a  facilitator and  the  original documents have  ought to be with the Licencing Authority only. 
4.

We having thoughtfully considered  the issue do not find any merit in the submissions made by the respondent.  The PIO had   admitted before this Commission, which was duly recorded by it, that the documents are available with them. She cannot suddenly make 
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a volte  face.  The defense taken with reference to Suvidha Centre is also tenuous and cannot be taken at its face value. We understand that the documents  which are vital for the issue of licence,  are supposed to  be with the Licencing Authority  only. Thus, we are inclined to believe   that the respondents are withholding the information willfully  with malafide intention. It also transpires that a Show-Cause Notice has already been issued to the PIO, who has failed to explain the reasonable cause to avoid the imposition of penalty. However, in the interest of fair play, one last opportunity is afforded to the PIO to provide information to the appellant before the next date of hearing. Be it noted that no further opportunity, thereafter,   will be afforded. 
5.

To come up on  08.11.2016  at 12.30 P.M.



            Sd/-




     Sd/-



(Yashvir Mahajan)   

 (Ravinder Singh Nagi)
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