STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(97803-16443)

Ms. Jaspal Kaur,

No. 1250, Universal Enclave,

Sector 48-B,

Chandigarh-160047



   



 …Appellant 

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

Horticulture & Provincial Division,

P.W.D. (B&R),

Rajpura Colony,

Patiala. 

2.
First Appellate Authority,

O/o Executive Engineer,

Horticulture & Provincial Division,

P.W.D. (B&R),
Rajpura Colony,
Patiala. 






       …Respondents

AC - 280/13
Order

Present:
For the appellant: Sh. Balwinder Singh Bains.

For the respondents: S/Sh. Surjit Singh, SDO; and Joginder Singh, Divisional Accountant. 


Vide application dated 11.12.2012 addressed to the respondent, Ms. Jaspal Kaur had sought the following information related to her late husband Sh. Ravinder Singh, JDM: -

1.
Copy of each letter / all documents available from the date of his appointment and recorded in his service book, personnel file including copy of each letter received or dispatched by any of your offices after his death, to date;

2.
Copies of monthly salary statements effective January, 2009 to December, 2011 with account No(s). and name, address of banks where salary was dispatched or deposited with;

3.
Copy of: (a) Daily Diary or Receipt; and (b) Daily Despatch register of Hort. Division, Mohali for the period of December 2011 to date (the documents / information be delivered to me);

4.
Copy of summary of amount of his all computed, calculated post death benefits to be released by the department including ex-gratia, family pension, Provident fund / GPF, earned leave, Insurance and other benefits applicable per government rules, regulations and latest notifications / orders / announcements.  Copy of nomination form if any filled by my husband;

5.
Copy of detail, if any, of action taken on my letter dated 11.04.2012 and recorded in your office vide diary no. 266 dated 11.04.2012;

6.
Reasons and intentions behind dispatching a back-dated letter no. 698-99, on 26.04.2012 by XEN Hort.


The present complaint had been filed before the Commission on 29.01.2013.


When the case came up for hearing on 26.03.2013, Sh. Surjit Singh, appearing on behalf of the respondents, had presented written submissions from the XEN asserting that there was dispute about the legal heirs of deceased Late Sh. Ravinder Singh who had been working with their office.  He had further stated that this was a family dispute and they were unnecessarily being dragged into it.   Upon hearing both the parties quite at some length, Respondent PIO - Sh. Sukhwinder Singh Virdi, XEN, Horticulture & Provincial Division, P.W.D. (B&R), Mohali was directed to provide the appellant point-wise complete specific information, duly attested, in accordance with her RTI application dated 11.12.2012, free of cost, by registered post and present a photocopy of the relevant postal receipt before the Commission for its perusal and records, today.   He was further directed to submit a duly sworn affidavit stating that complete information available in records had been provided to Ms. Jaspal Kaur, the appellant and that there was no information pending which could be provided to her in response to her RTI application dated 11.12.2012.

 
When the case was taken up for hearing on 14.05.2013, both the parties mutually agreed that the appellant would visit the office of respondent for inspection of the relevant records and identify the documents copies whereof were required by him.  The respondents were directed to provide the same in accordance with the relevant provisions of the RTI Act, 2005 as per RTI application dated 11.12.2012.   The appellant would visit the office of respondent on 24.05.2013 at 11.00 AM and contact Sh. Joginder Singh, Divisional Accountant who would extend all possible cooperation to him during his visit.


Sh. Balwinder Singh Bains, appearing on behalf of the appellant, submitted that he did visit the respondent office on the scheduled date and time; however, no information was provided to him.


Sh. Surjit Singh, SDO, representative of the respondent stated that now their office has shifted to Patiala.   He, however, sought another date which, as a special case, is granted.


Respondent is given 15 days’ time to provide the complete requisite information to the appellant and inform the Commission accordingly.


Adjourned to 30.07.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(90411-21171)

Sh. Mohan Singh

s/o Sh. Ram Singh,

R/o Rajomajra,

Tehsil Dera Bassi,

Distt. Mohali.  






 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt. Punjab,

Sector 9,

Chandigarh.






 
  …Respondent

CC- 634/13
Order

Present:
Complainant Sh. Mohan Singh in person.
For the respondent: Sh. Sanjeev Kumar, Sr. Asstt. from office of Director Local Govt. Pb. and Sh. Chhote Lal, Supdt.-PIO, office of Principal Secretary, Local Govt. Punjab. 

Vide application dated 01.10.2012 addressed to the respondent, Sh. Mohan Singh had sought the following information under the RTI Act, 2005 regarding ownership rights over the land, to the residents of Fauji Colony situated within the municipal limits of Nagar Council, Banur: -

1.
Photocopies of correspondence exchanged by your office with any other office / authority;

2.
Photocopy of Govt. Notification No. RDAR2(3)54/562 dated 25.11.1954 vide which the Fauji Colony was established;

3.
The action taken in this connection by your office so far.   Name of the office / department where the matter is presently pending;


The present complaint had been filed with the Commission, received in its office on 28.01.2013.


In the hearing dated 26.03.2013, Sh. Sanjeev Kumar appeared on behalf of the respondent and stated that they did not have any such information on record and that the matter had never been taken up by their office at any level at any point of time.    However, Sh. K.S. Thamman, present on behalf of the complainant, had stated that he was in possession documents to establish that the respondent was concealing material facts.    The complainant had been advised to produce the same today, whereupon further proceedings in the matter would be taken accordingly. 


When the case came up for hearing on 14.05.2013, the complainant tendered copies of letter no. 1468 dated 14.12.2009; and No. 1510 dated 24.12.2009 addressed by the Municipal Council, Banur to the respondent.  A set of the documents had been handed over to Ms. Gurdeep Kaur, present on behalf of the respondent.


Respondent PIO was directed to let the Commission his response in the light of the communications presented by the complainant, under intimation to him. 


Sh. Chhote Lal, appearing from the office of the Principal Secretary, Local Govt. stated that they have not been able to trace the records pertaining to the letters provided by the applicant-complainant.   Sh. Sanjeev Kumar stated that only after copies of the said letters were handed over to them by the complainant, they came to know that the matter pertained to the office of Principal Secretary and hence they have now transferred the application to the said office. 


Sh. Chhote Lal seeks an adjournment, which is granted.


Adjourned to 30.07.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Bant Singh

s/o Late S. Babu Singh,

Guru Nanak Nagar,

Nalas Roads,

Near Airtel Tower,

Rajpura-140401 (Distt. Patiala).



   
 …Complainant

Versus

Public Information Officer, 

O/o Inspector General of Police (Crime)

O/o D.G.P. Punjab Police Hqrs,

Sector 9,

Chandigarh.





        

 …Respondent

CC- 1369/12

Order

Present:
None for the Complainant.

For the respondent: Pal Masih, HC. 


When the case was last taken up for hearing on 14.05.2013, the respondents had submitted that under serial no. 1001263 dated 09.05.2012, a Civil Writ Petition had been filed by Sh. B.K. Garg, IPS in the Hon’ble Punjab and Haryana High Court whereby the order dated 02.04.2013 passed by the Commission in the present case had been challenged.  However, it was informed that the case had not been listed for hearing.  As such, they had prayed for an adjournment, which was granted.


A communication dated 17.06.2013 has been received from Sh. BK Garg, IPS IGP annexing therewith copy of an order dated 15.05.2013 passed by the Hon’ble Punjab and Haryana High Court whereby the operation of the order of penalty passed by the Commission, has been stayed till the final outcome of the Civil Writ Petition filed by him. 


In view of the above development, pending the decision of the said Civil Writ Petition by the Hon’ble High Court, the matter is adjourned sine die. 










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Deepak Moudgil,

Military Station Road,

Opp. Chankya School,

Fazilka-152123


   



 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Local Govt. Punjab,

Sector 9, Chandigarh.





 …Respondent

CC- 113/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Chhote Lal, Supdt.-PIO. 


Vide application dated 20.10.2012 addressed to the respondent, Sh. Deepak Moudgil had sought information on four points pertaining to his complaint dated 20.09.2012, under the RTI Act, 2005.


The present complaint has been filed with the Commission, received in its office on 18.12.2012.


Copy of Memo. no. 503 dated 20.02.2013 had been received from the respondent, addressed to the complainant stating that copies of relevant notifications and the plan had already been sent to him vide letter no. 2020 dated 19.11.2012.   Since the complainant was not present, one last opportunity was afforded to him to inform the Commission if he was satisfied with the information provided. 


In the hearing dated 15.05.2013, though Sh. Akhtar Hussain, appearing on behalf of the respondent, had tendered copies of Memo. no. 952 and 955, both dated 11.04.2013 addressed to the Regional Deputy Director, Local Govt. Ferozepur; and Executive Officer, Municipal Council, Fazilka stating that queries put to them had not been answered, Sh. Moudgil, the complainant, insisted that the said offices had no concern with the present information as the same was supposed to be available with the present respondent alone.


As such, Sh. Chhote Lal, Supdt.-PIO, office of the Principal Secretary, Local Govt. was directed to provide the applicant-complainant point-wise complete specific information, duly attested, according to his RTI application dated 20.10.2012, per registered post, within a period of three weeks and to present a copy of the relevant postal receipt before the Commission today, for its perusal and records.   It was further recorded that any further laxity in the matter could entail the respondent PIO liable under the punitive provisions under the RTI Act, 2005. 

A fax message has been received from Sh. Deepak Moudgil, regretting his inability to attend the hearing today.  He has, however, stated that the relevant information has not so far been provided to him by the respondent.   He has further prayed for invocation of punitive provisions of the RTI Act, 2005 against the respondent PIO.


Sh. Chhote Lal, appearing on behalf of the respondent, stated that he has brought the requisite information to the Commission for onward delivery to the complainant.    Since the complainant is not present today, respondent is directed to send this information to him by registered post within a week’s time and on the next date fixed, to present a copy of the relevant postal receipt for perusal and records of the Commission.

Adjourned to 30.07.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Dilbagh Singh

Village Bainapur,

P.O. Pabwan,

Tehsil Phillaur,

Distt. Jalandhar-144034
   




 … Appellant

Versus

1.
Public Information Officer, 

O/o Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.

2.
First Appellate Authority

Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.


3.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,


(LG-3 Branch)


Punjab Mini Secretariat,


Sector 9,


Chandigarh. 






 …Respondents

AC- 2/13
Order

Present:
Appellant Sh. Dilbagh Singh in person.
For the respondents: S/Sh. Chhotte Lal, Supdt.-PIO for respondents No. 3; and Jagdeep Kapil, Sr. Asstt. for respondents no. 1 and 2. 

Vide RTI application dated 21.06.2012 addressed to respondent No. 1, Sh. Dilbagh Singh had sought the following information: -

1.
Copy of the action taken report to implement recommendations made by Vigilance Cell of the Local Bodies Department in its inquiry report in case pertaining to a complaint lodged against Nagar Council, Nakodar in connection with grant of Rs. 2 crore released by the CM, Punjab, four years ago; 

2.
Copy of letter written by Director to the Deputy Director, Jalandhar for cancellation of resolution No. 302 passed by NC Nakodar, on 02.12.2011; 

3.
Copy of action taken on recommendations for action against the Executive Officer of NC Nakodar and copies of show cause notices to eleven officials and employees of NC Nakodar for irregularity committed in development work with the above grant of Rs. 2 crore. 


First appeal before the First Appellate Authority – Respondent No. 2 had been filed on 08.11.2012 whereas the Second Appeal had been preferred before the Commission on 07/10.12.2012.

 
In the hearing dated 04.04.2013, S/Sh. Neeraj Bhatti; and Rakesh Singla, Vigilance Officers, appearing on behalf of respondents tendered copy of Memo. no. 766 dated 01.06.2012 addressed to the appellant Sh. Dilbagh Singh whereby the position had been clarified, referring to the Orders of the Commission dated 23.11.2011 and 23.05.2012 in the complaints preferred by him against the respondents.   Perusal of Para 2 of the communication dated 01.06.2012 suggested that the process of serving show cause notice on the delinquent officials was under way and the drafts thereof had been sent to the Establishment Branch – LG-3 had been sent on 09.04.2012.  Even vide communication dated 09.07.2012, the same position had again been communicated to the appellant.   Apparently, necessary action at the level of LG-3 Branch in the office of Principal Secretary, Local Govt. Punjab was overdue and that is why the requisite information had not been passed on to the appellant.  


In the circumstances, Public Information Officer, O/o Principal Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh was impleaded as a party-respondent who was directed to appear before the Commission in person today and apprise the Commission the latest development in the matter.   Appellant had, however, sought an exemption from appearance today, which was granted.


On 15.05.2013, it transpired that information on point no. 1 and 2 was available with the office of Principal Secretary, Local Govt., which was directed to be mailed to the appellant Sh. Dilbagh Singh per registered post, within a week’s time.   A copy of the relevant postal receipt was directed to be presented before the Commission today. 


Since information only from respondent no. 3 was pending, respondents No. 1 and 2 were exempted from appearance today. 


Respondents stated that they had issued show cause notice to 11 officials and out of the same, reply from the 9 officials has since been received.  They are taking further steps in the matter accordingly and would keep the applicant-appellant posted of the developments in due course.


Appellant seeks exemption from appearance in the next hearing which is granted.


Respondent PIO is directed to ensure due compliance of the directions of the Commission meticulously, as contained in its various orders. 


Adjourned to 01.08.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Gupta,

190-E, Kitchlu Nagar,

Ludhiana-141001
  





 … Appellant

Versus

1.
Public Information Officer, 

O/o Greater Mohali Area Development Authority (GMADA).

PUDA Bhawan, Sector 62,

Mohali.

2.
First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA).

PUDA Bhawan, Sector 62,

Mohali.





 
  …Respondents

AC- 340/13
Order

Present:
For the appellant: Sh. S.S. Kahlon.



For the respondent: 


Vide application dated 03.09.2012 addressed to the Chief Town Planner, Mohali, Sh. Prem Kumar Gupta had sought the following information pertaining to group housing project in Basant Complex, Pakhowal Road, Ludhiana by PVP Entertainment Pvt. Ltd. dated 19.01.2005, under the RTI Act, 2005: -

1.
Legible and certified copies of all applications, observations, file notings, directions given, objections raised, approvals given, and all correspondence exchanged between various government offices and the applicant; 

2.
Copies of drawings pertaining to the project submitted with your office and all file notings / observations made in this aspect; 

3.
The present status of the application, as per records;

4.
Copies of any new rules, regulations, notifications etc. came into force post application dated 19.01.2005; 

5.
Details of group housing projections sanctioned / approved by your office since 2005;

6.
If information on any of the above points is digitalized, the same be provided on CD duly secured with ID Code; 

7.
Intimate the working hours and days for inspection of relevant records including name and contact number of the official designated to facilitate such inspection.  


First appeal before the First Appellate Authority had been filed on 03.11.2012 whereas the Second Appeal had been preferred before the Commission, received in its office on 04.02.2013. 


In the hearing dated 02.04.2013, a copy of Memo. no. 1374 dated 30.11.2012 addressed to the applicant-appellant by the office of Chief Town Planner, Punjab, Mohali was available on record which also made a reference to earlier Memo. 1260 dated 08.10.2012 whereby the application of the applicant-complainant was responded to. 



Copy of another Memo. no. 1374 dated 30.11.2012 addressed to Sh. Gupta by the Chief Town Planner, Punjab, Mohali, duly receipted by him, is available on record whereby, certain information has been passed on to him.   Similarly, another Memo. No. 126 dated 30.11.2012 addressed to Sh. Gupta by the Chief Town Planner, Punjab, Mohali, duly receipted by him, is available on record whereby also, certain information spread over 167 pages apart from five drawings, has been provided to him.


On 14.05.2013, the relevant information had been handed over to Sh. Kahlon by Sh. Mandeep Singh.   Sh. Kahlon sought time to study the same, which was granted.


Today Sh. Kahlon, appearing on behalf of the appellant, stated that the information provided by the respondent is not in consonance with the queries raised in the RTI application.   He further stated that he has communication his observations / objections to the respondent per communication dated 11.06.2013 and the respondent be directed to act thereon, which is ordered accordingly, failing which punitive provisions of the RTI Act, 2005 could be invoked against him, which should be noted carefully. 


Adjourned to 09.07.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(98142-84472)

Sh. Joginder Pal,

Govansh Sewa Sadan,

No. 152, Sector 20-B,

Motia Khan,

Mandi Gobindgarh 

(Distt. Fatehgarh Sahib).





 … Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Faridkot.






 
  …Respondent

CC- 643/13
Order

Present:
None for the Complainant.



For the respondent: Sh. Gurtej Singh, Jr. Asstt. 


Vide application dated 21.11.2012 addressed to the respondent, Govansh Sewa Sadan (Regd.) had sought details of “Chakbandi” of land of all the villages in District Faridkot.


District Revenue Officer-cum-APIO, office of Deputy Commissioner, Fazilka, vide communication dated 10.01.2013 had written to the applicant that the records pertaining to the information sought were not available with them and that the same could be obtained upon applications to the Tehsil Offices and deposit of appropriate document charges with each such office. 


Another communication bearing no. 21 dated 09.01.2013 addressed to Sh. Joginder Pal by the APIO was also available on records wherein reference to an application dated 26.12.2012 (stated to be received by it on 03.01.2013) had been made and it had been intimated that the entire record pertaining to Chakbandi had been destroyed in a fire that broke out in the record room at Faridkot in June, 1984.   It had further been stated that Missal Haqiyat with respect to 169 villages was available and for providing copies of the same, a sum of approximately Rs. 8,50,000/- was required to be deposited.


The present complaint had been filed with the Commission, received in its office on 30.01.2013.


In the hearing dated 26.03.2013, 
during the proceedings, it transpired that there was some confusion between the parties over the information sought and to be provided which stood removed.   The complainant had specified the information required and had handed over a copy of the proforma on the lines whereof, the requisite information was sought to be provided.   Respondent PIO – Sh. Ram Singh, District Revenue Officer, Office of the Deputy Commissioner, Faridkot was directed to provide the applicant point-wise complete specific information, duly attested, in accordance with RTI application dated 21.11.2012, free of cost, by registered post, within a month’s time and present a photocopy of the relevant postal receipt before the Commission for its perusal and records today.   Respondent was further directed to present a copy of the FIR got registered pursuant to the fire incident in the record room, reported to have taken place in June, 1984, for perusal and records. 


When the case was taken up for hearing ion 14.05.2013, Sh. Gurtej Singh, appearing on behalf of the respondent, had handed over information to the applicant-complainant who sought time to study the same and communicate discrepancies / shortcomings therein to the respondent who would remove the same within a fortnight of receipt of the same.


On the next date fixed, the respondent PIO was directed to be present personally along with complete relevant record pertaining to the information sought by the complainant.


Sh. Gurtej Singh, appearing on behalf of the respondent submitted that he has brought the clarification on the discrepancies pointed out by the complainant.   However, since Sh. Joginder Pal, the complainant, is not present, respondent is directed to send this information to him by registered post within a week’s time and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.


Complainant is afforded an opportunity to intimate the Commission if he is satisfied with the response received.


Adjourned to 09.07.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Krishan Kumar,

Shauraya Mohalla,

Nawan Shahr



   


 …Complainant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Nawanshahr

2.
Public Information Officer,


O/o Executive Officer,


Municipal Council,


Nawanshahr.

3.
Executive Engineer,


PWD (B&R) Provincial Division,


Nawanshahr.





        
 …Respondents
CC- 2031/12
Order

Present:
Complainant Sh. Krishan Kumar in person.



None for the respondents.


In the case in hand, the present complaint had been filed with the Commission by Sh. Krishan Kumar, received in its office on 19.07.2012 stating that incomplete information had been provided by the respondent No. 1, in response to his application dated 02.05.2012 seeking information on 7 points under the RTI Act, 2005 whereby he had sought information pertaining to Shankar Rakesh Cinema.  Respondent No. 1, vide its communication no. 5198 dated 16.05.2012, had provided information on 5 points and for the information on remaining two points, a copy of the letter dated 16.05.2012 had been endorsed to the Executive Officer, Nagar Council, Nawanshahr along with a copy of the application submitted by Sh. Krishan Kumar, to provide the information to the applicant direct.


Since the matter was being unduly dragged and despite lapse of over nine months, complete information had not been provided to Sh. Krishan Kumar, the complainant, compensation to the tune of Rs. 1,500/- (Rupees One Thousand Five Hundred) had been awarded to him vide order dated 05.02.2013 directing payment of the same by the Public Authority – Respondent No. 1, within a month’s time.   


In the hearing dated 21.03.2013, while posting the case to date, it was recorded: -

“The direction of the Commission has not been complied with, coupled with the fact that no appearance was put in on behalf of Respondent No. 1 in the hearings on 29.11.2012, 08.01.2013 and 05.02.2013 despite specific knowledge of the pendency of the case.   To worsen the matters, the representative of respondent No. 1 kept on arguing that they had been penalized for no fault of theirs and was adamant to halt further reasoning.    In the interest of justice, however, another opportunity is afforded to Respondent No. 1 to carry out the directions of the Commission, in letter and spirit, forthwith. 

The matter has been discussed at quite some length today in the presence of both the parties.   It has come on record that all the three co-owners of Shankar Rakesh Cinema had sought permission from the Deputy Commissioner, Nawanshahr to demolish the building of the theatre having been rendered unsafe for occupation which was granted and the building was demolished.

It has been brought to the notice of the Commission that now, a number of shops etc. have come up on the site of the cinema hall.   As such, Executive Officer, Municipal Council, Nawanshahr is directed to present a copy of the application submitted by the owners of the site seeking approval of layout plan for carrying out construction on the site, after demolition of the theatre. 

The contention of the applicant-complainant is whether a Deputy Commissioner of a district is competent to do so or not.   In the circumstances, the Deputy Commissioner, Nawanshahr is directed to communicate to the Commission, under his own signature, the relevant rule(s) / regulation(s) / statute(s) which confer such an authority on the Deputy Commissioner.   A photocopy the relevant provision of the same should also be sent along.   A clear version stating the facts be submitted on the next date fixed.”  


On 14.05.2013, a communication no. 975 dated 09.05.2013 had been received from the Executive Officer, Municipal Council, Nawanshahr regretting his inability to attend the hearing as he had been assigned the duty of Supervisor for the Zila Parishad Election slated for 19.05.2013; and had sought another date, which was granted.


Sh. Shiv Kumar, appearing on behalf of respondent no. 1, had tendered Memo. no. 4963 dated 13.05.2013 a copy whereof had also been handed over to the complainant who sought time to study the same and make submissions, if any.    Request of the complainant was accepted.   

 
Since information on five points which related to respondent no. 1 had been provided, he was exempted from appearance today. 


Upon perusal of the case file, it transpired that complete information according to RTI application dated 02.05.2012 has since been provided by the respondents to the complainant.  However, the complainant expresses his dissatisfaction.  


It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 In this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO to the first Appellate Authority i.e. Deputy Commissioner, Nawanshahr as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ram Sharan Dass,

No. 2849, Sector 40-C,

Chandigarh.




        


     …Appellant

Versus

1.
Public Information Officer, 

Local Registrar, Births & Deaths,

O/o Municipal Council,

Nabha. (Patiala) 

2.
First Appellate Authority,

O/o Director,

Local Govt. Pb.

Sector 17,

Chandigarh
3.
Public Information Officer,


O/o Chief Medical Officer,


Patiala.





    
  …Respondents

AC- 997/12
Order

Present:
None for the Appellant.



For respondent No. 1: Sh. Jagdish Kumar, COC 


 


In the case in hand, vide application dated 02.03.2012 addressed to Respondent No. 1, Sh. Ram Sharan Dass had sought copy of entries on register of Cremation Ground of  Nabha for 29.06.1996 and 30.06.1996, under the RTI Act, 2005.


Respondent, vide its letter no. 382 MD dated 14.03.2012 had returned the application in original to the applicant suggesting him to contact the Cremation ground concerned for the information as this was not available with their office.   Sh. Ram Sharan Dass wrote back to respondent no. 1 vide letter dated 27.03.2012 reiterating his request, whereupon, respondent no. 1 had written to the In charge, Cremation Ground, Alohran Gate, Nabha forwarding the original application of the applicant, with a request to provide the information to  the applicant direct.


First appeal with the First Appellate Authority was filed on 12.06.2012 and the present Second Appeal had been preferred with the Commission, received in its office on 20.07.2012. 

In the hearing dated 08.01.2013, SDM, Nabha Ms. Poonamdeep Kaur was requested to assist the applicant-appellant Sh. Ram Sharan Dass to which she agreed and the applicant was advised to contact the SDM the next day i.e. 09.01.2013.


When the case came up for hearing on 26.03.2013, Sh. Ashwani Kumar, appearing on behalf of respondent no. 1, had submitted that with the assistance of the SDM, they had been able to get the requisite document containing entries of death from 27.06.1996 to 02.07.1996 and had passed on the same to the appellant.


However, since the appellant was not present, he was afforded one last opportunity to intimate the Commission if he was satisfied with the information provided, failing, it was made clear it would be presumed to be so and the case would accordingly be disposed of.


On 14.05.2013, Dr. Hardeep Kaur, appearing on behalf of respondent no. 3, had submitted that neither the application for information had been made to their office nor had one been provided to them to look into the matter.   However, copies of the documents tendered by Sh. Ashwani Kumar, present on behalf of respondent no. 1 in the hearing dated 26.03.2013 were shown to the appellant who stated that the same had not been received by him.   As such, respondent No. 1 was directed to mail another set of the said documents to Sh. Ram Sharan Dass, duly attested, by registered post, within a week’s time, and to present a photocopy of the relevant postal receipt before the Commission for its perusal and records, today.


Respondents No. 2 and 3 were exempted from further appearance in the matter. 


Today, Sh. Jagdish Kumar, appearing on behalf of respondent No. 1 stated that in compliance with the directions of the Hon’ble Commission, the requisite documents had been forwarded to the applicant-appellant per registered post on 24.05.2013.  He also presented a photocopy of the relevant postal receipt, which is taken on record.


Since the appellant is not present today, he is afforded one last opportunity to inform the Commission if he is now satisfied with the response received. 


Adjourned to 08.08.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Amarjit Singh Dhamotia,

No. 60-35-P/330,

Street No. 8, 

Maha Singh Nagar,

Daba Lohara Road,

P.O. Dhandari Kalan,

Ludhiana-141014

 



            
 …Appellant

Vs
1.
Public Information Officer,

O/o Municipal Corporation, 

Ludhiana.


2.
First Appellate Authority,


O/o Municipal Corporation,


Ludhiana.
 


                               
       ..…Respondents

AC  1809/12
Order

Present:
Appellant Sh. Amarjit Singh Dhamotia in person.

For the respondent: S/Sh. Ajay Sood, SDM, Ludhiana; Surinder Pal Sharma, SDO; Vinayak Kumar, Harpal SDO (B&R); Hem Raj, Health worker (Health Branch); and Dr. Vikram Malhotra, Health Officer. 

Vide application dated 01.10.2012, Sh. Amarjit Singh Dhamotia had sought from the respondent various information on seven points pertaining to tractors being used by it in each ward for the last five years.


First appeal before the First Appellate Authority had been filed on 02.11.2012 whereas the Second Appeal had been preferred before the Commission.


When the case was taken up for hearing on 26.02.2013 via video-conferencing, Sh. Rajinder Singh, appearing on behalf of the respondents, had stated that the requisite information had been mailed to the applicant by registered post on 23.02.2013.   He had further submitted that the information sought had to be collected from the Heads of various departments and compiled and hence, it took some time.    Since the appellant had denied receipt of any such communication, a copy thereof had been handed over to him by the respondent. 


Sh. Amarjit Singh Dhamotia, the applicant-appellant had agitated that only a nano part of the information had been provided and that the information provided was far from complete.  At this, the respondent had assured the Commission that they would endeavour to provide point-wise complete information to the applicant within a period of ten days. 


Sh. Dhamotia had submitted that information in respect of Health; and B & R (Horticulture) Branch of the respondents was still pending.


Respondent PIO was afforded another opportunity to provide the appellant point-wise complete, specific, duly attested, information according to RTI application dated 01.10.2012 within a period of three weeks.  Respondent PIOs of Health; and B & R (Horticulture) Branch were also directed to provide the relevant information to the appellant and to make written submissions while appearing before the Commission at Chandigarh. 


When the case was taken up for hearing on 14.05.2013, Sh. Balwinder Singh, Asstt. Commissioner (Tech.) stated that complete information pertaining to O&M Branch had already been provided.  Sh. Surinder Pal Sharma, SDO (Hort.) stated that he had come to know of the case only recently and as such, had sought another date to provide the requisite information to Sh. Dhamotia pertaining to Horticulture Branch of the respondent.   No one had, however put in appearance on behalf of the PIO, Health Branch.


It was further observed that though a show cause notice had been issued to the respondent PIO Sh. Ajay Sood, PCS, Joint Commissioner, Municipal Corporation Zone C, Ludhiana, neither any explanation to the same had been received from him nor had he cared to appear before the Commission.   He was afforded one last opportunity to provide the complete requisite point-wise specific information to the appellant according to his RTI application dated 01.10.2012 within a fortnight, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.


Sh. Sood was also afforded another opportunity to make written submissions, if any, in response to the show cause notice and also to appear for the personal hearing today, failing which it would be construed that he had nothing to state in the matter and the Commission would proceed further in the matter accordingly.


PIO, Municipal Corporation, Ludhiana (Health Branch) was also directed to provide the requisite information to Sh. Dhamotia according to his RTI application dated 01.10.2012 within a fortnight, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.


In response to the show cause notice, written submissions have been made by Sh. Ajay Sood, PCS, presently posted as SDM, Ludhiana, which are taken on record.   The same will be considered in subsequent hearing(s).


After discussion of the entire matter quite at some length, Sh. Ajay Sood, PCS, SDM, Ludhiana has been requested to accord his assistance.   He has accordingly been advised, as a goodwill gesture, to procure, compile and provide the relevant information to Sh. Dhamotia, the appellant, preferably within a month’s time, who agreed to do so.


Adjourned to 08.08.2013 at 2.00 PM.










 Sd/-



Chandigarh





          (Ravinder Singh Nagi)

Dated: 20.06.2013




State Information Commissioner
