                                 STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Jaspal  Singh Barkatpur,

s/o Piara Singh, Chamber  No. 324, 

2nd Floor, Yadvindera Complex,

Distt. Courts, Patiala.                                               
     Complainant

Vs.

Public Information Officer,

O/o State Project Director,

Sarv Siksha Abhyan, Punjab,

Punjab School Education Board Complex,

E-Block, Sector 62, S.A.S.Nagar, 

Mohali.                                                                    
    Respondent 

                                                          CC No. 1794  of 2014

Present: 

None    for the complainant.




Ms. Pooja, Asstt. Manager with Shri Sunil Dutt, Nodal Officer                for the respondent PIO

ORDER:


Shri Jaspal Singh Barkatpur, complainant vide an RTI application dated 3.10.2014   addressed to State Project Director, Sarv Sikhya Abhyan, Punjab, Chandigarh,  sought certain information on 8 points pertaining  to the  Sikhya Provider teachers working in various Elementary schools in  Punjab.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  24.6.2014.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.


During the hearing of this case today, it is noted that PIO  cum ASPD (HR) O/O Sarv Sikhiya Abhiyan Authority,  Punjab, Mohali vide letter dated 14.10.13 addressed to the PIO  o/o DEO (EE), Punjab transferred the said RTI application to the respective DEOs (EE)  for providing the information on  point no. 1, 3, 5 and 6 since it concerned their office  and copy of this letter was also endorsed to the applicant – complainant for seeking this information directly from the respective   DEOs.

It is further observed that information on point no. 2, 4, 7 and 8 has already been provided by the PIO cum ASPD,  (HR),  o/o Sarv Shikhya Abhiyan Authority, Punjab to the applicant – complainant vide letter no. 2014411, dated 1.8.2014 under registered cover.  A set of documents containing the information on points no. . 2, 4, 7 and 8  running into more than 100 pages  has also been received in the Commission on  5.8.14.

It is thus noted that due response/information stands provided to the complainant  pertaining to points no. . 2, 4, 7 and 8   by the o/o  DGSE & State Project Director, SSA, Punjab and for obtaining  the information on  points no. 1, 3, 5 and 6, he is advised to contact the respective DEOs (EE). 


In view of the fact that complete information as per office record of  State Project Director, SSA,  Punjab, Mohali, stands provided to the applicant-complainant, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 2.9.2014


   
       State Information Commissioner. 

                    

   STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Mohan Lal s/o Shri Gulzari Lal,

Vill. Bhinder Khurd, P.O. Bhinder Kalan,

Tehsil Dharamkot, Distt. Moga-142044.                                          Appellant

Vs. 

Public Information Officer,

O/o Block Development & 

Panchayats Officer, Dharamkot at

Kot Isse Khan, Distt. Moga.

First Appellate Authority, 

 O/O Deputy Commissioner, 

Moga.                                                                                         Respondent                                                     

                                                      AC No. 2065   of 2014

Present: 

Complainant in person;




Shri Sukhwinder Singh, Panchayat Secretary   for the respondent.
ORDER:



Shri Mohan Lal, Appellant vide an RTI application dated 19.7.2013 , addressed to  Block Development & Panchayats Officer, Dharmkot at Kot Isse Khan,Distt. Moga, sought action taken  report on his complaint sent to DRDP, Punjab vide letter no. 797, dated 15.6.2007 pertaining to the encroachment made by Ex-Panch Kirpal Dass s/o Gulzari Lal on a common street  which was constructed by the Gram Panchayat during 2093-98 with Govt. grants. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority i.e. Deputy Commissioner, Moga vide letter dated 10.9.2013  under the provisions of Section 19(1) of the Act   ibid. Subsequently approached the Commission in second appeal  on 17.6.2014  under the provisions of Section 19(3) of the said Act. Accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today, it is noted that ADC (Dev.) cum Appellate Authority, Moga vide letter dated 31.1.14 addressed to the PIO  cum BDPO, Kot Isse Khan directed him to provide information directly to the appellant under intimation to his office.  A copy of this letter was also endorsed to the appellant for seeking this information from BDPO.

Shri Sukhwinder Singh, Panchayat Secretary  stated that requisite information has already been sent to the appellant vide letter no., Spl. 1,  dated  4.12.13 alongwith a copy of letter no. 1092, dated 17.7.14 addressed by BDPO, Dharmkot at Kot Isse Khan to Shri Kirpal Dass s/o  Gulzari Lal, Ex-Panch, Gram Panchayat  Bhinder Khurd for depositing an amount of  Rs. 4915/-  in the Panchayat Account for causing encroachment on public street and also directed him to  remove the encroachment immediately.  


However, the appellant stated that though  he has received the information  on points no. 1 and 2 of his RIT Application dated  19.7.13 but no information till date have been provided by the PIO cum BDPO, Moga on point no. 3.

I have perused the case file. It is observed that appellant has correctly stated that  no information  on point no. 3 has been provided.  

 As such, before penalty provision of Section 20(1) is considered to be invoked against Shri Jagir Singh Johal, BDPO, Dharamkot  at  Kot Isse Khan, he is  directed  to assist Shri  Sukhwinder Singh, PIO cum Panchayat Secretary, village  Bhinder Khurd, Block   Kot Isse Khan in  providing the information   on point no. 3 to the appellant.   He is also treated as PIO for the purpose of providing information to the appellant as envisaged under the provisions contained in Section 5(4)(5) of RTI  Act, 2005

Both Shri Jagir Singh Johal, BDPO, Dharamkot  at  Kot Isse Khan,  and Shri  Sukhwinder Singh, PIO cum Panchayat Secretary, village  Bhinder Khurd, Block   Kot Isse Khan   are directed to  appear before the Commission on the next date of hearing with a spare set of provided information on point no. 3.

Adjourned to 12.9.14 at 11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

Copy to:-

i)Shri Jagir Singh Johal,                          (REGISTERED)
Block Dev. & Panchayat Officer, 

Dharamkot  at  Kot Isse Khan,

Distt. Moga. 

………….contd.

ii)Shri  Sukhwinder Singh, PIO                             (REGISTERED 

cum Panchayat Secretary, village  Bhinder Khurd,

 Block   Kot Isse Khan, Distt. Moga.   

For necessary compliance.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

                            STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Sukhdev Singh s/o 

Sh. Balwinder Singh,

Vill. & P.O. Mammu Khera, 

Distt. Fazilka.                                                                                   Appellant

Vs. 

Public Information Officer,

O/o Senior Superintendent of Police,

Fazilka.

First Appellate Authority, 

o/o Inspector General of Police,

Bathinda Zone, Bathinda.                                                            Respondent                                                     

                                                      AC No. 2084  of 2014

Present:

None for Appellant.




Shri G.K. Sharma, DSP with Shri Swaran Singh, HC    for the respondent.
ORDER:



Shri Sukhdev Singh, Appellant vide an RTI application dated 9.3.2014, addressed to PIO cum S.S.P. Fazilka, sought certain information on 3 points pertaining to the present status of F.I.R. No. 62 dated 22.6.2013 registered at  PS Arniwala,  Distt. Fazilka.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority cum I.G.P. Bathinda Zone, Bathinda, vide letter dated  3.3.2014,under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 17.6.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today,  it is noted that  First Appellate Authority cum IGP, Bathinda Zone, Bathinda has informed the Commission  vide letter no. 9879, dated 21.7.14 that he has directed the SSP, Fazilka vide letter  dated 5.3.14 to   supply the requisite information to the appellant and a copy of the same has also been endorsed to the appellant for seeking the information from that office directly.  It is further noted that  a set of documents with forwarding letter no.  594/RTI-1, dated 27.8.2014,  sent to Shri Sukhdev Singh, appellant,  containing the information has also  been received in the Commission on  29.8.14.  Further Shri G.K. Sharma, DSP o/o  SSP, Fazilka when contacted the appellant today on phone, then the appellant informed the Commission that he has received information demanded  by him  3 days back and is satisfied and therefore his case may now be closed.

In view of above noted  facts, since the complete information in this case stands supplied, the case is disposed of/closed. 

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

                           STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Rajinder Singh Panch,

s/o Shri Bhanwar Singh,

Vill. & P.O. Amarpura, (Wahab wala)

Tehsil Abohar, Distt. Fazilka.                                                                 Appellant

Vs. 

Public Information Officer,

O/o Panchayat Secretary,

Gram Panchayat, Amarpura,

Tehsil Abohar, Distt. Fazilka

First Appellate Authority, 

o/o Block Development & 

Panchayats Officer,

Sitto Gunno Road, Abohar,

Distt. Fazilka.                                                                                   Respondent                                                     

                                                      AC No. 2085 of 2014

Present:

None for Appellant;




Shri Iqbal Singh, Panchayat Secretary with Shri Guljit Singh, Panchayat Secretary   for the respondent PIO.

ORDER:



Shri Rajinder Singh, Appellant vide an RTI application dated 18.3.2014  , addressed to PIO,  o/o Secretary Gram Panchayat Amarpura, sought information relating to Social Audit committee for the period from 2008 to Dec. 2014 on  4 points as follows:

1)
“Attested Xerox copy of list of social audit committee members with full address of village Amarpura Tehsil abohar distt. Fazilka Punjab from 2010-11, 2011-12, 2012-13 and 2013-14.

2) Attested Xerox copy of Social audit reports in the Performa as specified by the department from 2010 to 2014 under Nrega Scheme in village Amarpura Tehsil Abohar Distt. Fazilka Punjab.

3) Attested Xerox copy of total funds received from department under the Nrega workers scheme in village Amarpura Tehsil Abohar Distt. Fazilka, Punjab from 2010 to 2014 (yearly)

4) Attested Xerox copy of Total resolution passed by Gram Panchayat Amarpura for elect the social audit committees of village Amarpura Tehsil abohar Distt. Fazilka Punjab from 2010-11, 2011-12, 2012-13 and 2013-14.”



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority o/o B.D.P.O. Sitto-Guno Road, Abohar, vide letter dated 1.5.2014 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 17.6.2014 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today, it is noted that PIO cum BDPO, Abohar vide letter no. 2800, dated  24.7.14 directed  Shri Iqbal Singh, PIO cum Panchayat Secretary,  Gram Panchayat Amarpura, Block  Abohar  for providing the information directly to the appellant.   Shri  Iqbal Singh, Panchayat Secretary stated  that he has handed over the requisite information to the BDPO, Abohar on 2.6.14 for supplying the same to the appellant and the BDPO vide letter dated 6.6.14 has sent the same to the appellant on 9.6.14 under registered cover.

During hearing of this case,  Shri Iqbal Singh, Panchayat Secretary stated that the same information was demanded by the appellant in RTI Application dated 1.4.14 and during hearing of this case in first appeal by the  BDPO, Abohar, the appellant had given in writing that he has been handed over the information and is satisfied  with the provided  information 


It is further noted that a communication vide letter dated  2.9.14  has been received from the appellant requesting for adjournment of his case to some other date due to unavoidable  circumstances.


In view of these facts, the case is adjourned to  12.9.14 at 11.00 AM.


In the meanwhile,  BDPO  Abohar and  Shri Iqbal Singh, Panchayat Secretary, Gram Panchayat  Amarpura,  are directed to ensure that correct, complete and point wise duly attested information  is sent to the appellant, if not already supplied within a period of  4 days.  


The appellant is also directed to attend the Commission either in person or to depute his authorized representative  to defend his case on the next date of hearing failing which it shall be presumed that he is no longer interested to pursue the case.

 BDPO, Abohar is directed to  assist  the Panchayat Secretary as envisaged u/s  5(4)(5) of the Act ibid in providing the correct complete and duly attested information to the appellant and shall thus be PIO  alongwith  Shri Iqbal Singh, Panchayat Secretary.

Shri Iqbal Singh, Panchayat Secretary is directed to inform the appellant  and BDPO about the next date of hearing.   


Adjourned to  12.9.14 at  11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

Copy to:

i) Block Dev. & Panchayat Officer            (REGISTERED)
       Abohar, Distt. Fazilka (BY NAME).  

II) Shri Iqbal Singh                                       

        Panchayat Secretary                           (REGISTERED)
        Gram Panchayat Amarpura

       Tehsil  Abohar, Distt. Fazilka.

For necessary compliance.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

                          STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Makhan Singh 

s/o Shri Jagir Singh,

Vill. Bika P.O. Khan Khana,

Block Banga, Tehsil & Distt. S.B.S. Nagar,

(Nawanshahr)                                                                                       Appellant

Vs. 

Public Information Officer,

O/o Director, Rural Development & 

Panchayats, Punjab, Vikas Bhawan, 

Sector 62, S.A.S.Nagar,

Mohali.

First Appellate Authority, 

O/o Director, Rural Development & 

Panchayats, Pb. Vikas Bhawan, 

Sector 62, S.A.S.Nagar,

Mohali                                                                                          Respondent                                                     

                                                      AC No.  2093  of 2014

Present:

Appellant in person;




Shri Sanjiv Kumar Garg, DDPO, SBS Nagar with Shri Balwinder Singh, Jr. Asstt.  for the respondent PIO.

ORDER:



Shri Makhan Singh, Appellant vide an RTI application dated 
                                                                                                                                                     20.1.14 addressed to  Director Rural Development & Panchayats, Punjab, Mohali sought certain information on 8 points pertaining to the action taken report against the illegal occupants,  on the gram panchayat land of vill:- Bika  in view of  the order of Supreme Court of India dated 15.7.1985,  given  to the case of Panchayat land of vill: Jamalpur, Distt. Ludhiana.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 24.5.2014 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 24.6.2014  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.



During the hearing of this case today,  it is noted that  RTI Application was transferred by Dy. Director (LD) O/O  DRDP, Punjab, Mohali vide letter  no. 2073, dated  31.1.14 to PIO cum  DDPO, SBS Nagar under provisions of  Section 6(3)  of the Act ibid  for providing information directly to the appellant and copy of this letter was also endorsed to the appellant for seeking  this information from DDPO, SBS Nagar  directly.
 However, DDPO, SBS Nagar vide his letter no. 682, dated 18.2.14 transferred the RTI application u/s  6(3) of the Act ibid  to BDPO, Banga for providing the information directly to the appellant and a copy was endorsed to the appellant to collect the information from  BDPO,  

However,  perusal of file reveals that no information demanded by appellant have been provided to him earlier by BDPO, Banga or by DDPO, SBS Nagar. Shri Sanjiv Kumar Garg, DDPO, SBS Nagar, however states that  he has joined SBS Nagar only a few days back and shall ensure that requisite information is provided to appellant by BDPO, Banga immediately. 


As such Shri Ranjit Khatra, BDPO,  Banga is directed to  provide  the demanded information to appellant within 4 days and to attend the Commission on  next fixed date  with a copy of supplied information.
.


Adjourned to 12.9.14 at 11.00 AM.
Chandigarh.






(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

…….Contd.   

Copy to:-

i)Shri Sanjiv Kumar Garg,                 (REGISTERED)
 Distt. Dev. & Panchayat Officer            

SBS Nagar. 
II) Shri Ranjit Khatra,                                       (REGISTERED
 Block Dev. & Panchayat Officer

  Banga 

For  necessary compliance.

Chandigarh.






(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

           STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Mangal Singh s/o Shri Kandhara Singh 
                                                                                         V.P.O. Bhagala, Tehsil Patti,

District Tarn Taran.                                                                         Appellant

Vs. 

Public Information Officer,

O/o Block Development & 

Panchayats Officer,

Tarn Taran.

First Appellate Authority, 

District Development & 

Panchayats Officer, 

Tarn Taran.                                                                             Respondent                                                     

                                                      AC No. 2100  of 2014

Present:     Appellant in person.

                   Shri Dilbag Singh, BDPO,  Valtoha, Distt. Tarn Taran with Shri Gurmukh Singh, Panchayat Secretary.       

ORDER:



With reference to RTI application dated 12.3.2013 , filed by the appellant with  PIO cum BDPO, Tarn Taran and first appeal with the First Appellate Authority cum D.D.P.O. Tarn Taran,  Shri Chander Parkash, State Information Commissioner, Punjab vide order dated 23.1.2014, remanded the case to the First Appellate Authority cum DDPO Tarn Taran  with the direction to afford an opportunity of hearing to both the parties and  decided the case on merits by passing a speaking order.


 Subsequently, the appellant  has  approached the Commission on 24.6.14 in second appeal  and accordingly notice of hearing was issued to the parties.  


During the hearing of this case today, Shri Dilbag Singh, BDPO,  Valtoha, handed over to the Commission a copy of letter  no. 2545, dated 27.8.14 wherein it has been mentioned that the complete information pertaining to the Appeal Case no. 2334/2013  remanded  by Shri Chander Parkash, SIC on 23rd January, 2014 to DDPO,  Tarn Taran has already been supplied to appellant..  


It is further noted that this Commission  has also decided  CC NO. 1602 of 2013 relating to the same issue on 26.6.13 concluding  that the matter  was discussed at length in the presence of both the parties and it transpired that the requisite information has since been provided by the respondent, 


However,  the appellant stated that he has not received even copy of the order vide which  his first appeal has been decided by the First Appellate Authority.  As such,  BDPO,  Tarn Taran is directed to ensure that complete, correct  and duly attested information is again provided to the appellant within a period of 4 days from today. 


 He is further directed  to appear before the Commission on the next date of hearing with complete set of  provided information.

Adjourned to 12.9.2014 at  11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

Copy to:

Shri Dilbag Singh,                          (REGISTERED)
                  Block Dev. & Panchayat Officer

                   Valtoha, Distt. Tarn Taran.

                   For necessary compliance.

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

                                STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Tejinder Kumar s/o Shri  Raj Kumar,         
                                                                                    c/o Jindal General and Gift House,

Near Pandit Kaur Chand Cloth Merchants,

Hospital Bazaar, Maur Mandi, Bathinda.                                   
  Complainant

Vs.

Public Information Officer,

O/o  Principal,

St. Xavier’s School, Rampura Phul,

Distt. Bathinda.

                                                                                                       
    Respondent                                                     

                                                          CC No.1522   of 2014

Present:  Complainant in person.
                None    for respondent.

ORDER:


Shri   Tejinder Kumar, complainant vide an RTI application dated  4.4.14 addressed to PIO cum Principal, St. Xavier’s School, Rampura Phul, Distt. Bathinda   sought the following 4 points information regarding the admission procedure of the School during the year  2013-15:-

1)Detailed criteria/procedure that followed by School authorities for admission.

2)Copies of applications received for admission.

3)Copies of application rejected mention in point no. 2.

4)As per rules of Right to Education, number of admissions done by school for EWS. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.5.14   .


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to today.


On the last date of  hearing of this case i.e. on 12.8.14, Shri  Rohit Sharma, advocate, Lawyers Chambers, 2nd Floor, Distt. Courts, Bathinda   appearing on behalf  of Principal, St. Xavier’s School, Rampura  Phul,  Distt. Bathinda  had filed detailed submissions vide ref. no. RLY/RTI/01938,  dated  19.6.14 wherein the main grounds taken by him are that the  St. Xavier’s School, Bathinda and St. Xavier’s School,  Rampura Phul are being run by  Society of Pilar, Goa.  It is purely private educational institute  being run and controlled by a private society  and the school is not funded from any Govt. source.  He has further highlighted the provisions of  Section 2(h) of RTI Act, 2005 in support of his contention  which reads as under:-

“2(h) “public authority” means any authority or body or institution of self-government established or contrituted:-

a) by or under the Constitution;

b) by any other law made by parliament;

c) by any other law made by State Legislature;

d) by notification issued or order made by the appropriate Govt. and includes any-

i) body owned, controlled and substantially financed;

ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government.


He has further mentioned in the written submissions that the plain language of Section 2(h) makes it clear that unless it is proved that the school was  owned, controlled or substantially financed, directly or indirectly by funds provided by the appropriate Govt., it cannot be held to be a public authority within the meaning of Section 2(h),  He has further stated that  since the respondent - school is neither owned nor is its management run or controlled  by Govt. or  has received funds/aid, directly or indirectly from Govt., it is not a  ‘public authority’.


In support of his contention that the respondent – School is not a ‘Public  

Authority’ and no direction can be issued to it to supply information, he  has  placed reliance on various judgments including  the following:-

i)Kuldeep Singh Vs. State of Punjab and another

  2011 (2) RCR  22.

ii)Shivalik  Public School, Ropar  Vs. State Information Commissioner, Punjab

   CWP no. 9629 of  2012.

iii) D,A,V, College  Trust & Management Society Vs. Director of Public Instructions,  AIR  2008   P & H  117.

iv) Rohit Sharma Vs. St. Xavier’s School, Bathinda.

     Order dated 30.1.2012 of  State Information  Commission

     Punjab in CC no. 2385/2012.

v)Rohit Sharma Vs. St. Xavier’s  School, Bathinda

  Order dated 30.10.12 of State Information Commission, Punjab

  In CC no. 853/2012.


Shri Rohit Sharma, advocate  thus concluded that St. Xavier’s School, Rampura Phul,  Distt. Bathinda is thus not a public  authority and  not covered under the definition of  Section 2(h) of the RTI Act, 2005 and it is thus not amenable to provide the information to the Complainant.


Shri Rohit Sharma, advocate also stated that he has also sent a copy of the written submissions filed by him to the complainant  for knowing his response.


It was further noted that a communication vide letter dated 12.8.14 has been received in the Commission  from Shri Tejinder Kumar, applicant-complainant requesting for an adjournment  of this case to some other date as  he was unable to attend the Commission due to  a demise of close relation.


In view of  above, Shri Tejinder Kumar, complainant was directed to file written submission in support of his  contention to justify as to how St. Xavier’s  School, Rampura Phul, Distt. Bathinda is a public authority and is liable to provide information to him?



The applicant – complainant was also directed to attend the Commission personally on the next  date of hearing to pursue the matter or to depute his authorized representative failing which it was to  be presumed that he had nothing to say and the ex-parte proceedings were to  be taken, without adjourning the case and the matter was posted to   2.9.14 for further hearing.


During hearing of this case today, the applicant – complainant has filed his written submissions which have been taken on record.   



Adjourned to  12.9.14 at  11.00 AM for order.

Chandigarh.







(B.C.Thakur)

Dated:   2.9.2014



     State Information Commissioner

                                       STATE INFORMATION COMMISSION, PUNJAB

        SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Prabhjeet Singh s/o Shri Baljit Singh,

# 13/B/149, Guru Teg Bahadur Colony,

Batala, Distt. Gurdaspur-143505
                                              Appellant

Vs. 

Public Information Officer,

O/o Director General School Education,

Punjab, PSEB Complex,

Sector 62, S.A.S.Nagar, Mohali.

First Appellate Authority, 

O/o Director General School Education,

Punjab, PSEB Complex,

Sector 62, S.A.S.Nagar, Mohali.                                                 Respondent    

                                                      AC No. 2089  of 2014

Present:
None for the Parties.

ORDER:



Shri Prabhjeet Singh  Appellant vide an RTI application dated 9.4.2014 , addressed to PIO, o/o  Chairman  cum Director General, School Education Punjab, Recruitment Board, RASMA, Vidhya Bhawan, Mohali, sought certain information on 8  points pertaining to 124 posts of Headmasters advertised  under RAMSA. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority o/o Chairman cum Director General, School Education Punjab  vide letter dated 19.5.2014, under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 23.6.2014  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today, it is noted that the requisite information has been supplied to the appellant by the Assistant Director, Recruitment Board o/o Chairman –cum- Principal Secretary School Education,  Punjab, PSEB Complex , E-Block Phase 8, Mohali, to the appellant vide Memo No. 13/53-2014-RB(2) dated 30.7.2014. 

It is further noted that a set of provided information to the appellant has also been received in the commission for its perusal and record, the perusal of which reveals that the information have been sent in accordance with the RTI application dated 9.4.2014. It is also noted that  neither the appellant is present today despite notice of hearing sent to him vide letter No PSIC/Legal/ 2014/16183, dated 10.7.2014, nor  deputed his representative to pursue his case. No written submission have even been received from the appellant, so, it appears that he is satisfied with the provided information.


In view of above noted facts the case is disposed of /closed.











Sd/-

Chandigarh.







(B.C.Thakur)

Dated:2.9.2014



     State Information Commissioner. 

                                    STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Harpal Singh,

s/o Sh. Balwant Singh,

r/o Vill. Korhian wali,

 Tehsil & Distt. Fazilka.                                                
  Complainant

Vs.
Public Information Officer,

O/o Tehsildar Ferozepur,

Distt. Ferozepur.                                                        
 Respondent                                                     

                                                         CC No. 1587    of 2014  

Present:          Shri Mohinder Pal, Authorised representative  of applicant-complainant

 Shri Balwant Singh  office Kanugo o/o DDPO Ferozepur for the             respondent PIO.

ORDER

Shri Harpal Singh, complainant   vide an RTI application dated   11.4.2014 addressed to  the PIO o/o  Tehsildar, Ferozepur   sought  4 point  information pertaining to revenue record for the year  1872-73 and 1886-87 of village Korhian wali, Tehsil & Distt. Fazilka.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  2.6.14.

        Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


On the last date of hearing, i.e. on 5.8.2014, it was noted that neither the complainant nor the PIO o/o Tehsildar Ferozepur attended the commission as such the case was adjourned to 2.9.2014 with the directions to the Tehsildar Ferozepur  to appear personally on the next date of hearing,  with action taken report and written submissions with reference to the RTI application dated 11.4.2014 filed by the applicant- complainant. The complainant was also directed to appear either personally or to depute an authorized representative on the next date of hearing failing which it could be presumed that  he had nothing to say, the  case would be heard and decided in his absence and the case was adjourned to 2.9.2014 at 11.00 A.M. for further hearing.


During the hearing of this case today, Shri Balwant Singh Office Kanugo o/o Tehsildar, Ferozepur stated that the information  demanded by the applicant – complainant, is not available in the office record of Tehsildar, Ferozepur, since village Korhianwali  is situated in the district Fazilka, the applicant   accordingly have been informed vide letter No. 216, dated 9.5.2014, by Tehsildar Ferozepur. He further handed over to the commission a copy of above letter vide which information have been supplied to the applicant..

On the other hand, Shri Mohinder Pal, an authorised representative of applicant stated that  the record is very much available in the office of Deputy Commissioner, Ferozepur as the same has not been transferred to the District Fazilka as the Sadar Kanugo  had once advised him to seek copy of record from Suvidha Centre. He accordingly applied for the same vide Receipt No. 5/2014/00469351 dated 19.2.2014.  However, no record was supplied to him and therefore he had to seek  information through RTI application dated 11.4.2014

In view of above noted facts, that since complainant has approached the commission in a complainant case under the provisions of section 18 of act, It would be appropriate to invite his attention to para 31 of  the judgment of  Hon’ble Supreme Court of  India  delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010) wherein it has been held as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.”


As such, the Commission shall not be able  to direct PIO to provide  access to the information  in  this case.


In this view of the matter, complainant, if he so desires may file First Appeal against the decision of the PIO before the First Appellate Authority.  If, the complainant approaches the First Appellate Authority, i.e. The Deputy Commissioner, Ferozepur. He is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA, is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.  In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  18.2.14 filed under the RTI Act, 2005,  shall close the Ist apapeal, when he is of the considered view that complete info0rmation as per record stands provided by PIO to appellant..


If, however, the applicant-complainant does not still feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed of 









Sd/-

Chandigarh.






    (B.C.Thakur)

Dated: 2.9.2014


              State Information Commissioner

Copy to :


1. First Appellate Authority cum                          (Registered)                     


Deputy Commissioner,


Ferozepur. (By Name)

    2.       Shri  Harpal Singh,



    (Registered)

              s/o Sh. Balwant Singh,

              r/o Vill. Korhian wali,

         Tehsil & Distt. Fazilka   

-for strict compliance.










Sd/-





Chandigarh.






    (B.C.Thakur)

Dated: 2.9.2014


           State Information Commissioner

                             STATE INFORMATION COMMISSION, PUNJAB

              SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Arun Kumar Singla,

6-C, Kitchlu Nagar, Ludhiana.                                                      Complainant

Vs. 

Public Information Officer,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                                    Respondent                                                     

                                                          CC No. 1572 of 2014                                   

Present:               None for  the complainant.

Shri R.K.Gupta, APIO cum SDO, Zone A,Municipal Corporation, Ludhiana, for the respondent PIO.

ORDER:


Shri Arun Kumar Singla, complainant vide an RTI application dated  21.6.2013 addressed to PIO o/o Municipal Corporation, Ludhiana  sought certain information on 7 points pertaining to  fixing of tiles and curves  in Chhawani Mohalla  (near Sunny Chicken and Damoria Bridge), Ludhiana.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 29.5.2014 


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing through Video Conferencing was issued to both the parties.


On the last date of hearing on 21.8.2014, through Video conference facility of NIC available in the o/o Deputy Commissioner, Ludhiana, Shri Jagroop Singh, J.E. Zone A, stated  that the information had been supplied to the applicant-complainant. However, since there was no documents on record to prove so, nor the complainant was present, the PIO cum X.E.N. ,  Zone A. M.C. Ludhiana was therefore directed to appear before the commission, at Chandigarh personally on the next fixed date with written submissions, action taken report, record pertaining to the RTI application dated 21.6.2014. He was also directed to bring one spare set of provided information to the applicant for the perusal of the same by the commission and the case was adjourned to 2.9.2014 at 11.00 A.M.  at Chandigarh. 


During the hearing of this case today, Shri R.K.Gupta, APIO cum SDO, Zone A, Municipal Corporation, Ludhiana, handed over a copy of letter No. 296/APIO-A/B&R/D, dated 13.8.2014, addressed by the PIO Zone A, B&R, M.C. Ludhiana to the applicant, vide which the requisite information has been provided, and on this copy the information has duly been received by the applicant-complainant on 14.8.2014, by affixing his signatures. 


In view of the above noted facts, since the information stands supplied, the case is disposed of/closed.

 








Sd/-
Chandigarh.







(B.C.Thakur)

Dated: 2.9.2014



        State Information Commissioner

 STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Sukhwinder Singh,

s/o Shri Bahadur Singh

c/o Sh. Ramesh Kumar Sandhu

Vill. & P.O. Naugawan Tehsil Rajpura,

Distt. Patiala.
                                                                                         Appellant

Vs. 
Public Information Officer,

O/o Principal, Govt. Sr. Sec. School.

 Nogawan, Distt. Patiala.

First Appellate Authority, 

O/o Principal, Govt. Sr. Sec. School,

Nogawan, Distt. Patiala.                                                               Respondent                                                     

                                                             AC No. 1128   of 2014
   Present:                   Shri Ramesh Kumar, authosied respresentative for appellant Sh. Sukhwinder Singh, 


Shri Ramesh Tomar, Lect. Political Science, Sh. Avtar Singh Clerk, for the respondent PIO.

.

ORDER:



Shri Sukhwinder Singh, Appellant vide an RTI application dated 2.12.13 , addressed to PIO cum  Principal, Govt. Sr. Sec. School Nogawan, Distt. Patiala sought certain information on   5 points for the period  from 2000 to 2013. 



This case was heard on 8.5.14, 3.6.14, 18.6.14  and was fixed  for  further hearing on 6.8.2014.   However, Shri Sukhwinder Singh, appellant  requested  in the Commission that he had already made an application to the Deputy Registrar  for the transfer of his case to some other Bench.


The perusal of file further revealed that application dated 4.8.14 addressed by the appellant to the Dy. Registrar for transfer of his case to some other Bench, was also received in this office and was placed in the file.


In view of it, the case file was sent to the Dy. Registrar for placing the matter before Ld. CIC for allocating this case to some other Bench. But Hon’ble CIC  made an order on this file that the case be heard by same bench and the case was fixed for hearing today.


During the hearing of this case today Shri Ramesh Kumar appearing for Shri Sukhwinder Singh, Appellant filed an affidavit dated 6.8.2014 duly attested by the Notary Public, on behalf of him mentioning in it that the demanded information is in the larger public information.


As such, Since additional fee/document charges were demanded  by respondent after 10 days, Shri Ramesh Tomar appearing for the respondent PIO Govt. Sr. Secondary  School, Nogawan, handed over a set of documents running into 520 pages containing the information free of cost to the appellant in the commission itself.

 
Shri Ramesh Kumar, authorized representative of appellant received the information and expressed satisfaction. Since the complete information stands supplied to the appellant, now, the case is disposed of/closed.










Sd/-

Chandigarh.







(B.C.Thakur)

Dated: 2.9.2014



        State Information Commissioner

