STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Naunihal Singh

283, Indra Niwas,

Railway Link Road,

Jagraon-142026







…Appellant

Versus

1.
Public Information Officer,


O/o Financial Commissioner Revenue, Punjab,


Chandigarh.

2.
First Appellate Authority,


O/o Financial Commissioner Revenue, Punjab,


Chandigarh.







…Respondents

AC 946/13

Order
Present:
None for the appellant.



For the respondents: Sh. Vipan Kumar, Sr. Asstt. 


In the present case, vide RTI application dated 10.01.2013 addressed to respondent no. 1, Sh. Naunihal Singh had sought to have a copy of the enquiry report ordered by the Deputy Secretary with reference to Memo. No. 24593 dated 17.12.2012 against Naib Tehsildar, Sahnewal,  Distt. Ludhiana along with copies of the relevant documents.  Respondent No. 1, vide Memo. No. 1764 dated 28.01.2013 informed the applicant that the report submitted by the enquiry officer was under consideration of the senior officers and as such, the information asked for could not be provided. 


First appeal before the first appellate authority – Respondent No. 2 was filed on 08.02.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 16.04.2013.


In the hearing dated 11.06.2013, neither the appellant was present nor had any one put in appearance on behalf of the respondents.


On 18.07.2013 again, neither of the parties was present.  To afford another opportunity to state their respective case, the matter is posted to date.

A written communication from the applicant-appellant Sh. Naunihal Singh acknowledging receipt of complete satisfactory information from the respondents. 


Accordingly, the case is hereby ordered to be closed and disposed of.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.
  






 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Provincial Division,

P.W.D. (B&R)

Mohali.






 
  …Respondent

CC- 892/13
Order

Present:
None for the complainant.

For the respondent: Sh. NS Walia, XEN.


In this case, 
vide application dated 24.01.2013 addressed to the Public Information Officer of the respondent department, Sh. Yogesh Mahajan had sought the following information under the RTI Act, 2005 pertaining to grants received / utilized in the Division from 01.01.2012 to date of information: -


1.
List of work done by e-tendering;


2.
List of work done by Tender;

3.
List of work order book number issued by you to SDE in your Division.


It is further the case of Sh. Mahajan that respondent, in terms of Section 7(9) of the RTI Act, 2005 declined the information.    However, he was called upon for inspection of the records on 14.02.2013 at 11.00 AM.  The amount of Rs. 50/- remitted through IPO was returned.


The present complaint had been filed with the Commission, received in its office on 19.02.2013.


In the hearing dated 02.04.2013, S/Sh. P.R. Sharma, Asstt. Engineer; and Sudershan Lal, Jr. Asstt. appearing on behalf of the respondent had stated that they had written to the applicant-complainant to inspect the relevant records and identify the documents copies whereof were required which would be provided to him in accordance with the relevant provisions of the RTI Act, 2005; however, he had not turned up.


A written request had been received in the Commission from Sh. Yogesh Mahajan, the complainant, requesting transfer of this case to another Bench of the Commission.   Acceding to the request of Sh. Mahajan, the case file was directed to be sent to the Registry who would allocate the case to another Bench with due concurrence of the Competent Authority. 


Later, the case file had been returned to this bench and fresh notice was issued to the parties for 30.05.2013 when, vide communication dated 03.05.2013, the applicant-complainant had sought exemption from appearance.   Respondents had reiterated their earlier stand.


As such, complainant was afforded last opportunity to appear either personally or through his authorised representative to state his case.


When the case came up for hearing on 18.07.2013, it transpired that in fact, the matter pertained to the PIO, office of Executive Engineer, Provincial Division, PWD (B&R), Mohali whereas, through inadvertence, the notice had been sent to Patiala on whose behalf the two officials named above had put in appearance. 


A copy of this order was directed to be sent to the correct respondent, who was directed to provide the complainant point-wise complete specific information, duly attested, free of cost, by registered post, as per his RTI application dated 24.01.2013 and to present a copy of the relevant postal receipt before the Commission.


Sh. NS Walia, Executive Engineer, appearing on behalf of the respondent, submitted a copy of letter no. 5683 dated 11.09.2013 whereby the complete requisite information has been passed on to Sh. Mahajan, the applicant-complainant.    It contains written acknowledgement dated 11.09.2013 from Sh. Mahajan.


Therefore, the case is hereby ordered to be closed and disposed of.










 Sd/-
Chandigarh





         (Ravinder Singh Nagi)

Dated:  19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. D.S. Laungia,

H. No. 169, Sector 70,

Mohali.
  






         …Complainant

Versus

Public Information Officer, 

O/o Estate Officer,

Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.







 
  …Respondent

CC- 1729/13

Order

Present:
Complainant Sh. D.S. Laungia in person.



For the respondent:  Ms. Veena Rani, Sr. Asstt. 

In the case in hand, vide RTI application dated 03.04.2013 addressed to the respondent, Sh. Laungia had sought certified copy of file of GMADA (noting and correspondence) containing action taken on his representation dated 25.01.2013 regarding criminal proceedings against 7 IAS and PCS officers for abuse of office.   He had annexed a copy of the said representation with the application form. 


The present complaint had been filed with the Commission, received in its office on 06.05.2013.           


When the case was taken up for hearing on 30.07.2013, Sh. Laungia submitted that 23 years after allotment and subsequent execution of the Conveyance Deed in his favour, additional amount towards price of the plot was being demanded from him, which was clearly arbitrary and unconstitutional.   He went on to add that after execution of Conveyance Deed in favour of an allottee, no demand towards price of the plot concerned could be raised.    He cited that a demand of about Rs. 10 lacs had been raised by GMADA against him.   He stated that out of the seven points taken up in his representation dated 25.01.2013, information on point no. 2 pertaining to Conveyance Deed was pending which he be got from the respondent.


No one had put in appearance eon behalf of the respondent nor had any communication been received.   


Ms. Navjot Kaur, Estate Officer, GMADA, Mohali was directed to ensure that the relevant pending information on point no. 2 of the representation dated 25.01.2013 was provided to the applicant-complainant at the earliest.


Sh. Laungia, the complainant stated that the pending information has not yet been provided to him.  


Ms. Veena Rani, appearing on behalf of the respondent, sought some time, which is granted.


Adjourned to 22.10.2013 at 2.00 PM.









     Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. D.S. Laungia,

H. No. 169, Sector 70,

Mohali.
  







 … Complainant

Versus

Public Information Officer, 

O/o Estate Officer,

Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.







 
  …Respondent

CC- 1730/13
Order

Present:
Complainant Sh. D.S. Laungia in person.



None for the respondent.


In this case, vide RTI application dated 21.03.2011 addressed to the respondent, Sh. Laungia had sought information on 4 points, which was provided by the respondent vide Memo. No. 1310 dated 20.05.2011.


The response of the respondent had, however, been assailed before the Commission on 06.05.2013 i.e. after almost a gap of two years.


On 30.07.2013 when the case came up for hearing, while Sh. Longia, the applicant-complainant stated that the requisite information had not been provided to him, no one had put in appearance on behalf of the respondent nor had any communication been received from him. 


In the interest of justice, one more opportunity was afforded to the respondent-PIO to provide the relevant information to the applicant-complainant according to his RTI application dated 21.03.2011 at an early date.


Today, Sh. Laungia made a statement that he did not intend to pursue the matter any longer.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Rattan,

No. 78/8, Park Road,

New Mandi,

Dhuri.







   
 … Appellant

Versus

1.
Public Information Officer, 

O/o Chief Engineer,

P.W.D. (B&R),

Room No. 607, 6th floor,

Mini Secretariat, Punjab,

Chandigarh.

2.
First Appellate Authority,

O/o Chief Engineer,

P.W.D. (B&R),

Room No. 607, 6th floor,

Mini Secretariat, Punjab,

Chandigarh.




 
            …Respondents

AC- 596/13

Order

Present:
Appellant Sh. PK Rattan in person.


For the respondent: Sh. Charan Pal Singh, Sr. Asstt. 

Vide RTI application dated 05.09.2012 addressed to the respondent, annexing therewith a list of certain government officials, Sh. Rattan had sought various information regarding ex-India leave sanctioned to them by their respective department.  


First appeal before the First Appellate Authority was filed on 23.11.2012 whereas the present Second Appeal had been preferred before the Commission, received in its office on 06.03.2013.


In the hearing dated 07.05.2013, part information had been provided by the respondent to the appellant vide Memo. no. 2637 dated 02.05.2013.  Ms. Jaswinder Kaur, Supdt.-I-cum-PIO assured the Commission that she will endeavour to provide the remainder information at the soonest possible.


On 13.06.2013, S/Sh. Nirmal Singh, Supdt. And Rakesh Mann, appearing on behalf of the respondent, had provided the appellant part information.   Upon perusal thereof, Sh. Rattan stated that information with respect to JEs was pending.


Respondents were afforded another opportunity to provide the appellant the remainder information, within a month’s time, under intimation to the Commission.    Respondent PIO Ms. Jaswinder Kaur, Supdt. was directed to ensure the compliance of the directions of the Commission. 

On 30.07.2013, a communication had been received from the appellant seeking an exemption from appearance in the said hearing.  
Sh. Sada Ram, appearing on behalf of the respondents, stated that the relevant information had been forwarded to the applicant-appellant vide endorsement no. 6300 dated 06.06.2013, on 10.06.2013.   Appellant was, as such, advised to let the Commission have his comments, in view of the assertion of the respondent.


Sh. Charan Pal Singh, appearing on behalf of the respondents, stated that the requisite information has since been forwarded to Sh. Rattan by registered post, on 17.09.2013.    Since Sh. Rattan pleaded non-receipt thereof, a copy of the same has been handed over to him in the presence of the Commission.    Upon perusal thereof, the appellant expressed his satisfaction.


Therefore, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prem Kumar Rattan,

No. 78/8, Park Road,

New Mandi,

Dhuri.







   
 … Appellant

Versus

1.
Public Information Officer, 

O/o Financial Commissioner Revenue,

Punjab,

Chandigarh.

2.
First Appellate Authority,

O/o Financial Commissioner Revenue,

Punjab,

Chandigarh.




 
            …Respondents

AC- 598/13

Order

Present:
Appellant Sh. PK Rattan in person.
None for the respondents. 

Vide RTI application dated 05.09.2012 addressed to the respondent, annexing therewith a list of certain government officials, Sh. Rattan had sought various information regarding ex-India leave sanctioned to them by their respective department.  


First appeal before the First Appellate Authority was filed on 23.1120123 whereas the present Second Appeal had been preferred before the Commission, received in its office on 06.03.2013.


When the case came up for hearing on 07.05.2013, information had been brought by the various respondents which had been handed over to Sh. P.K. Rattan, the appellant.   Upon perusal thereof, Sh. Rattan had expressed his satisfaction over the information received from the offices of Deputy Commissioner, Moga; and Fatehgarh Sahib.   He was also content with the information received from the office of Divisional Commissioner, Patiala.  


Discrepancies in other information provided had been communicated by the applicant-appellant to the respondents which were directed to be removed at the earliest. 


On 13.06.2013, the Respondents had provided part information to the appellant, who, upon perusal thereof, stated that information with respect to Barnala was also complete.   For the remainder information, respondent PIO was afforded another opportunity.              


On 30.07.2013, a communication had been received from the appellant seeking an exemption from appearance in the said hearing.   Sh. Sandeep Singh, appearing from the office of Deputy Commissioner, Hoshiarpur submitted copies of various documents, stating that the requisite information had already been provided to the applicant-appellant. 


Similarly copies of endorsement no. 3468 dated 07.06.2013; and no. 614 dated 24.06.2013 addressed to the applicant-appellant from the office of Deputy Commissioner, Ludhiana; and the office of Deputy Commissioner, Ropar had been received which were taken on record.   Since the same were subsequent to the last date of hearing, appellant was advised to inform the Commission if he was satisfied with the response received. 


During the course of hearing today, Sh. Rattan stated that information from various districts has been provided; however, the one from the concerned branches of the office of the respondents is still pending, which is ordered to be provided forthwith.


Adjourned to 20.11.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Puran Chand

s/o Sh. Daulat Ram,

House No. 324, Gali No. 3,

Vijay Nagar,

Post D.C.W.

Patiala-147003





 

… Complainant

Versus

1.
Public Information Officer, 

O/o Financial Commissioner Revenue, Rehabilitation & Disaster Management,

Punjab,

Chandigarh.


2.
Public Information Officer,


O/o Deputy Commissioner,


Fazilka.




 
  

…Respondents

CC- 1371/13

Order


This case last came up for hearing on 30.07.2013 when apart from the Complainant Sh. Puran Chand, Sh. Jagmohan Singh, Supdt. appeared on behalf of respondent no. 1; and Sh. Charandeep Singh Mann, ADC, Fazilka came present on behalf of respondent no. 2.    Taking respective submissions of both the parties on record, the case was posted to date for pronouncement of the order. 

Facts relevant for the determination of the present controversy are that vide RTI Application dated 28.11.2012 addressed to the PIO, office of Chief Secretary, Punjab, Chandigarh, Sh. Puran Chand had sought the action taken on his complaint dated 20.10.2012 regarding permission for filing a private complaint against a government official / officer in the court before filing a case.   He had further sought to know if the requisite permission had been granted or declined.  He had requested for documents in support of the response.  He had further sought if any reports had been received from the Deputy Commissioner / Additional Deputy Commissioner of the district. 


The RTI application of the applicant had been transferred to respondent No. 1 vide Memo. No. 18501 dated 18.12.2012.


The present complaint had been filed with the Commission, received in its office on 01.04.2013.


When the case came up for hearing on 23.05.2013, complainant had stated that no information had been provided to him by the respondent.    He had further stated that only a day before, he had received a communication bearing no. 6076 dated 15.05.2013 enclosing therewith a copy of Memo. no. 15585 dated 17.12.2012 addressed to the Deputy Commissioner, Fazilka whereby self-explanatory comments had been sought.

 
PIO, office of the Deputy Commissioner, Fazilka was impleaded as a respondent who was directed to act accordingly.

In the hearing dated 19.06.2013, Sh. Rajesh Kumar, clerk, appearing on behalf of respondent no. 2, tendered a copy of Memo. No. 456 dated 17.06.2013 addressed to the complainant whereby the requisite information was stated to have been provided.   However, upon perusal thereof, Sh. Puran Chand lamented that the same was not according to his RTI application and that he never asked for the said information.


On 30.07.2013, during the hearing, it was observed that the necessary response had since been provided to the applicant-complainant by the respondents vide communication dated 08.07.2013 receipt of which had been acknowledged by him, who, however, lamented that there had been much delay  on the part of the respondents in providing the information.  


Perusal of the case file reveals as follows: -
· Application for information under the RTI Act, 2005 was submitted on 28.11.2012; 

· The present complaint had been filed with the Commission on 01.04.2013;

· Information stood provided in the hearing dated 30.07.2013;  
 
A complaint before the Commission, in terms of Section 19 of the RTI Act, 2005 can be made within a period of 30 days while in the instant case, it is much beyond the limitation prescribed.

Further, at this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [Arising out of S.L.P(C) No. 32768-32769/2010] in Para 43, the Hon’ble Apex Court has held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal, that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information.    Admittedly, the complainant has failed to do so and has approached the Commission in a complaint case where no directions for providing the information can be passed on to the respondent-PIO.


Despite all this, the complete information to the satisfaction of the applicant-complainant stands provided. 


Taking an overall view of the matter, the Commission is of the view that there was no malafide on the part of the respondent-PIO and no part of the delay can be termed as deliberate or intentional.   


As such, the case is hereby ordered to be closed and disposed of, in view of the observations made hereinabove. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(90411-21171)

Sh. Mohan Singh

s/o Sh. Ram Singh,

R/o Rajomajra,

Tehsil Dera Bassi,

Distt. Mohali.  






 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt. Punjab,

Sector 9,

Chandigarh.






 
  …Respondent

CC- 634/13
Order

Present:
For the Complainant:  Sh. K.S. Thamman.

For the respondent: Sh. Chhote Lal, Superintendent-PIO; and Charanjit Singh, Asstt.  


Vide application dated 01.10.2012 addressed to the respondent, Sh. Mohan Singh had sought the following information under the RTI Act, 2005 regarding ownership rights over the land, to the residents of Fauji Colony situated within the municipal limits of Nagar Council, Banur: -

1.
Photocopies of correspondence exchanged by your office with any other office / authority;

2.
Photocopy of Govt. Notification No. RDAR2(3)54/562 dated 25.11.1954 vide which the Fauji Colony was established;

3.
The action taken in this connection by your office so far.   Name of the office / department where the matter is presently pending;


The present complaint had been filed with the Commission, received in its office on 28.01.2013.


In the hearing dated 26.03.2013, Sh. Sanjeev Kumar appeared on behalf of the respondent and stated that they did not have any such information on record and that the matter had never been taken up by their office at any level at any point of time.    However, Sh. K.S. Thamman, present on behalf of the complainant, had stated that he was in possession documents to establish that the respondent was concealing material facts.    The complainant had been advised to produce the same today, whereupon further proceedings in the matter would be taken accordingly. 


When the case came up for hearing on 14.05.2013, the complainant tendered copies of letter no. 1468 dated 14.12.2009; and No. 1510 dated 24.12.2009 addressed by the Municipal Council, Banur to the respondent.  A set of the documents had been handed over to Ms. Gurdeep Kaur, present on behalf of the respondent.


Respondent PIO was directed to let the Commission his response in the light of the communications presented by the complainant, under intimation to him. 


When the case came up for hearing on 20.06.2013, Sh. Chhote Lal, appearing from the office of the Principal Secretary, Local Govt. stated that they had not been able to trace the records pertaining to the letters provided by the applicant-complainant.   Sh. Sanjeev Kumar who was present on behalf of the PIO, office of Director Local Govt. Punjab, had stated that only after copies of the said letters were handed over to them by the complainant, they had come to know that the matter pertained to the office of Principal Secretary and hence they had transferred the application to the said office. Sh. Chhote Lal sought an adjournment, which was granted.


On 30.07.2013, Sh. Taranjit Singh, Asstt. appearing on behalf of the respondent, stated that the file in question  had been put up before the Secretary on 28.12.2009 whereafter the same had not been received back.     A somewhat similar statement had been made by respondent-PIO Sh. Chhote Lal in the earlier hearing dated 20.06.2013 who had also sought an adjournment in the said hearing.    Sh. Chhote Lal, Supdt.-PIO was afforded another opportunity to file an affidavit today stating the facts of the case; and in case the file was lost / misplaced, he would present before the Commission a copy of the relevant DDR / FIR, if any, lodged with the police Station concerned pertaining to the file. 


In compliance with the directions of the Commission, Sh. Chhote Lal, respondent-PIO has tendered a duly sworn affidavit stating that complete information as available on records has been provided to the applicant-complainant according to his RTI application dated 01.10.2012 and that there is no more information available on records which could be provided to him in response to his RTI application.   However, the complainant expressed his disagreement with the assertions of the respondent-PIO.

Both the parties heard and the case file perused.     Due response has been provided by the respondent.  In a complaint case, the Commission is unable to issue directions to the respondent(s) for providing the information. 


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority namely Principal Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Deepak Moudgil,

Military Station Road,

Opp. Chankya School,

Fazilka-152123


   



 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Local Govt. Punjab,

Sector 9, 
Chandigarh.







 …Respondent

CC- 113/13

Order

Present:
Complainant Sh. Deepak Moudgil in person.
For the respondent: S/Sh. Chhote Lal, Supdt.-PIO; and Akhtar Hussain, Sr. Asstt.

Vide application dated 20.10.2012 addressed to the respondent, Sh. Deepak Moudgil had sought information on four points pertaining to his complaint dated 20.09.2012, under the RTI Act, 2005.


The present complaint has been filed with the Commission, received in its office on 18.12.2012.


Copy of Memo. no. 503 dated 20.02.2013 had been received from the respondent, addressed to the complainant stating that copies of relevant notifications and the plan had already been sent to him vide letter no. 2020 dated 19.11.2012.   Since the complainant was not present, one last opportunity was afforded to him to inform the Commission if he was satisfied with the information provided. 


In the hearing dated 15.05.2013, though Sh. Akhtar Hussain, appearing on behalf of the respondent, had tendered copies of Memo. no. 952 and 955, both dated 11.04.2013 addressed to the Regional Deputy Director, Local Govt. Ferozepur; and Executive Officer, Municipal Council, Fazilka stating that queries put to them had not been answered, Sh. Moudgil, the complainant, insisted that the said offices had no concern with the present information as the same was supposed to be available with the present respondent alone.


As such, Sh. Chhote Lal, Supdt.-PIO, office of the Principal Secretary, Local Govt. was directed to provide the applicant-complainant point-wise complete specific information, duly attested, according to his RTI application dated 20.10.2012, per registered post, within a period of three weeks and to present a copy of the relevant postal receipt before the Commission today, for its perusal and records.   It was further recorded that any further laxity in the matter could entail the respondent PIO liable under the punitive provisions under the RTI Act, 2005. 

On 20.06.2013, a fax message had been received from Sh. Deepak Moudgil, regretting his inability to attend the hearing.  He had, however, stated that the relevant information had not been provided to him by the respondent.   He had further prayed for invocation of punitive provisions of the RTI Act, 2005 against the respondent PIO.


Sh. Chhote Lal, appearing on behalf of the respondent, had brought the requisite information to the Commission for onward delivery to the complainant.    Since the complainant was not present, respondent was directed to send the same to him by registered post within a week’s time and to present a copy of the relevant postal receipt for perusal and records of the Commission, today.


On 30.07.2013 when the case came up for hearing, a fax message had been received from Sh. Deepak Moudgil, the complainant, stating that incorrect and irrelevant information had been provided by the respondent.   He had further sought invocation of the stringent provisions of the RTI Act, 2005 against the respondent-PIO.    No one had put in appearance on behalf of the respondent nor had any communication been received from him.  In the interest of justice, one more opportunity was afforded to the respondent PIO to provide the relevant information to the applicant-complainant according to his RTI application dated 20.10.2012 at an early date.


Today, Sh. Moudgil, the complainant stated that incorrect and unsolicited information has been provided by the respondent.    He has pointed out deficiencies / discrepancies in the same, in writing, to the respondent, which are ordered to be removed and response sent to the complainant by registered post.    Respondent PIO is further directed to present, on the next date fixed, a copy of the relevant postal receipt along with a copy of the response so sent to the applicant-complainant. 


Adjourned to 20.11.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(97803-16443)

Ms. Jaspal Kaur,

No. 1250, Universal Enclave,

Sector 48-B,

Chandigarh-160047



   



 …Appellant 

Versus

1.
Public Information Officer, 

O/o Executive Engineer,

Horticulture & Provincial Division,

P.W.D. (B&R),

Rajpura Colony,

Patiala. 

2.
First Appellate Authority,

O/o Executive Engineer,

Horticulture & Provincial Division,

P.W.D. (B&R),
Rajpura Colony,
Patiala. 






       …Respondents

AC - 280/13
Order

Present:
For the appellant: Sh. Balwinder Singh Bains.

For the respondents: S/Sh. Surjit Singh, SDO; and Tarlochan Singh, Sr. Asstt. 


Vide application dated 11.12.2012 addressed to the respondent, Ms. Jaspal Kaur had sought the following information related to her late husband Sh. Ravinder Singh, JDM: -

1.
Copy of each letter / all documents available from the date of his appointment and recorded in his service book, personnel file including copy of each letter received or dispatched by any of your offices after his death, to date;

2.
Copies of monthly salary statements effective January, 2009 to December, 2011 with account No(s). and name, address of banks where salary was dispatched or deposited with;

3.
Copy of: (a) Daily Diary or Receipt; and (b) Daily Despatch register of Hort. Division, Mohali for the period of December 2011 to date (the documents / information be delivered to me);

4.
Copy of summary of amount of his all computed, calculated post death benefits to be released by the department including ex-gratia, family pension, Provident fund / GPF, earned leave, Insurance and other benefits applicable per government rules, regulations and latest notifications / orders / announcements.  Copy of nomination form if any filled by my husband;

5.
Copy of detail, if any, of action taken on my letter dated 11.04.2012 and recorded in your office vide diary no. 266 dated 11.04.2012;

6.
Reasons and intentions behind dispatching a back-dated letter no. 698-99, on 26.04.2012 by XEN Hort.


The present complaint had been filed before the Commission on 29.01.2013.


When the case came up for hearing on 26.03.2013, Sh. Surjit Singh, appearing on behalf of the respondents, had presented written submissions from the XEN asserting that there was dispute about the legal heirs of deceased Late Sh. Ravinder Singh who had been working with their office.  He had further stated that this was a family dispute and they were unnecessarily being dragged into it.   Upon hearing both the parties quite at some length, Respondent PIO - Sh. Sukhwinder Singh Bedi, XEN, Horticulture & Provincial Division, P.W.D. (B&R), Mohali was directed to provide the appellant point-wise complete specific information, duly attested, in accordance with her RTI application dated 11.12.2012, free of cost, by registered post and present a photocopy of the relevant postal receipt before the Commission for its perusal and records, today.   He was further directed to submit a duly sworn affidavit stating that complete information available in records had been provided to Ms. Jaspal Kaur, the appellant and that there was no information pending which could be provided to her in response to her RTI application dated 11.12.2012.

 
When the case was taken up for hearing on 14.05.2013, both the parties mutually agreed that the appellant would visit the office of respondent for inspection of the relevant records and identify the documents copies whereof were required by him.  The respondents were directed to provide the same in accordance with the relevant provisions of the RTI Act, 2005 as per RTI application dated 11.12.2012.   The appellant would visit the office of respondent on 24.05.2013 at 11.00 AM and contact Sh. Joginder Singh, Divisional Accountant who would extend all possible cooperation to him during his visit.


On 20.06.2013, Sh. Balwinder Singh Bains, appearing on behalf of the appellant, submitted that he did visit the respondent office on the scheduled date and time; however, no information was provided to him.


Sh. Surjit Singh, SDO, representative of the respondent, had stated that their office has been shifted to Patiala.   He, however, sought another date which, as a special case, was granted.


When the case came up for hearing on 30.07.2013, while Sh. Balwinder Singh Bains, representative of the appellant, stated that some part of the information was still pending, to be provided by the respondents, S/Sh. Surjit Singh and Joginder Singh, present on behalf of the respondents, submitted that complete information as available on their records stood provided to the appellant in response to her RTI application dated 11.12.2012.


Since both the parties were at variance on the point of information sought / provided, respondent PIO Sh. Sukhwinder Singh Bedi, Executive Engineer was directed to file a duly sworn affidavit to the effect that complete information as per their records stood provided to the appellant and that there was no further information available on office records which could be provided according to her RTI application dated 11.12.2012.


Today, a duly sworn affidavit dated 19.09.2013 from respondent PIO Sh. Sukhwinder Singh Bedi, Executive Engineer, has been presented a copy whereof has been handed over to the applicant-appellant, on request.     It has been declared by the respondent-PIO that complete information as available on records has been provided to the applicant-appellant according to her RTI application dated 11.12.2012 and that there is no more information available on records which could be provided to her in response to her RTI application.   

Sh. Bains, representative of the appellant, however, lamented that earlier also, a somewhat similar affidavit had been filed by the respondents whereafter again, certain documents have been provided to the appellant.    Respondents stated that the said documents had surfaced subsequently and as such, on the directions of the Commission, copies thereof had been provided.   

 
Sh. Bains rued that the appellant has been subjected to undue harassment by the respondents. 


The Commission, in exercise of the powers conferred on it under Section 19(8)(b) of the RTI Act, 2005, awards a compensation to the tune of Rs. 1,000/- (Rupees One thousand only) in favour of the appellant Ms. Jaspal Kaur, which is payable by the Public Authority i.e. Secretary, PWD (B&R) Punjab, Chandigarh through the Executive Engineer, Horticulture & Provincial Division, P.W.D. (B&R), Rajpura Colony, Patiala. 
 
A copy of the demand draft sent to the appellant or receipt obtained from her is directed to be posted to the Commission for its records.


In the above noted terms, the case is hereby ordered to be closed and disposed of.









   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Lt. Col. Bant Singh (Retd.)

Member,

Gram Panchayat Ghungrana,

Ludhiana.


 



          …Complainant

Vs
Public Information Officer,

O/o Block Development & Panchayat Officer,

Pakhowal Block,

Ludhiana.
 




                    ..…Respondent

CC No.  48/13
Order

Present:
None for the Complainant.

For the respondent: S/Sh. Balvir Singh, BDPO; Sarabjit Singh, Superintendent; and Jaswant Singh, Panchayat Secretary.

Vide RTI application dated 11.09.2012 addressed to the respondent, Sh. Bant Singh had sought a copy of the Audit and Inspection report of Gram Panchayat, Ghunghrana for the period October 2002 to 30.09.2010. 


The present complaint had been filed with the Commission, received in its office on 12.12.2012.


In the hearing dated 19.03.2013, 
Sh. Balvir Singh, BDPO had prayed for some more time to provide the relevant information to the complainant, which was granted.   

 
On 09.05.2013, the complainant had filed written objections a copy whereof had been handed over to Sh. Jaswant Singh, Panchayat Secretary, present on behalf of the respondent.    Respondent PIO Sh. Balvir Singh, BDPO was directed to remove the same well before the next date fixed. 


Looking at the irresponsible attitude of the respondent, Sh. Balvir Singh, BDPO, Pakhowal Block, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005. 


On 18.06.2013 when the case came up for hearing, Sh. Bant Singh, the applicant-complainant had submitted that there had been no further development in respect of the information sought by him.   


Memo. No. 2334 dated 17.06.2013 had been received from the respondent BDPO Sh. Bavir Singh, wherein it was contended that despite various communications dated 12.09.2012, 14.03.2013, 20.03.2013, and 30.05.2013 addressed to Sh. Jaswant Singh, VDO, Block Pakhowal, he had not acted to provide the information and hence action be taken against him.    


It was surprising that a PIO is recommending action against one of his officials terming him as the PIO for the present case.   It was also not understood what rules / law / provisions of any statute prompted the BDPO to further name one of his officials as the PIO.    Further, he had also not cared to appear before the Commission and had rather sent a message of not being able to attend the hearing.   He was apparently out to frustrate the very purpose of the RTI legislation.


As such, respondent PIO – Sh. Balvir Singh, BDPO, Block Pakhowal was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present today with complete relevant records pertaining to the case, along with day-to-day action taken report on the RTI application of the applicant-complainant.


On 30.07.2013 when the case came up for hearing, complainant was not present nor had any communication been received from him.


Undated written submissions had been made by Sh. Balvir Singh, which were taken on record, who maintained that the requisite information was to be provided by the Panchayat Secretary concerned Sh. Jaswant Singh.


It was noted that the application for information was made as early as 11.09.2012 and at this stage, the contention / plea of Sh. Balvir Singh was not accepted.   As such, he was afforded one last opportunity to provide the applicant-complainant a copy of the Audit and Inspection report of Gram Panchayat, Ghunghrana for the period October 2002 to 30.09.2010 as sought by him vide his RTI application, failing which, it was recorded, punitive provisions of the RTI Act, 2005 could be invoked against him.


A written communication dated 16.09.2013 has been received from the complainant asserting that the requisite information has not so far been provided to him by the respondent.


S/Sh. Balvir Singh, BDPO; Sarabjit Singh, Superintendent; and Jaswant Singh, Panchayat Secretary, appearing on behalf of the respondent, submitted that they had brought the information to the Commission for onward delivery to the complainant.    Since the complainant is not present today, respondent-PIO is directed to mail this information to the applicant-complainant by registered post and to present a copy of the relevant postal receipt before the Commission on the next date fixed, along with a copy of the information so provided to the applicant-complainant. 


Complainant shall intimate the Commission if he is satisfied with the response, when received.


Adjourned to 17.10.2013 at 2.00 PM.










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 19.09.2013




State Information Commissioner
