STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 1382 of 2015 

Date of institution:23.04.2015

 Date of decision:19.08.2016

Sh. Arun Garg S/o Sh. Sham Lal  Garg,

H. No. 40-41, Central Town, Village Dad,

P.O. Lalton Kalan, Ludhiana-142022.




……Appellant

Versus

1.   Public Information Officer,

  O/o Commissioner of Police,

  Ludhiana.

    

2.   First Appellate Authority,

 
O/o Commissioner of Police,

  Ludhiana.     







 …...Respondent

Present:   
None present. 
ORDER
1.
This Appeal Case stems from RTI application dated 28.01.2014 whereby the information has been sought on complaint (no. 777) dated 22.07.2013 by the applicants Smt. Shimla Garg and Er. Arun Garg from the respondent. On not receiving any response, first appeal under Section 19(1) was filed by Er. Arun Garg on 31.03.2014 and second appeal in the Commission was filed on 23.04.2015 under Section 19 (3) of the RTI Act. 



The appellant mentioned in the appeal that earlier he has filed Appeal Case no. 2307 of 2014 in the Commission where during the hearing the respondent had stated that the requisite case was still under investigation and this intimation was conveyed to the applicant on 11.06.2014 receipt of which has been denied by the appellant. 
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The appellant has further submitted that mere pendency of investigation/enquiry is not sufficient justification by itself for withholding the information. It must be shown by the respondent PIO that the disclosure of the information would ‘impede’ or even on a lesser threshold ‘hamper’ or interfere’ with the enquiry which burden the respondent have failed to discharge and refers to the decision dated 03.12.2007 of the Hon’ble Delhi High Court in (WP( C) 3114/2007 in  Bhagat Singh Vs CIC & Anrs. 



The appellant has also mentioned that the sought information is withheld on arbitrary ground and even no intimation is given to applicant despite order of the Commission, the applicant is left with no other remedy but to again file the present Second Appeal before the Commission. 



In the end, he has prayed for compensation under Section 19 (8) (b) and imposing maximum penalty on respondent under Section 20 (1) & (2) of the RTI Act. 

2.
The matter was heard initially through video conference and latter on it was heard at Chandigarh. 

3.
Vide his written submission received in the Commission on 08.09.2015 and dated 05.11.2015 the appellant has mentioned that the respondent is harassing the appellant with malafide intention and reiterated his request for compensation under Section 19 (8) (b) and imposing maximum penalty on respondent under Section 20 (1) & (2) of the RTI Act.  
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Vide another written submission received in the Commission on 14.12.2015 the appellant pointed out that the information  provided by the respondent is incomplete, incorrect, misleading  and false. He has further mentioned that the deficiency were pointed on e-mail on 11.11.2015 but no response till date has been received amounting to willful denial of sought for information. Again, the appellant requested for compensation under Section 19 (8) (b) and imposing maximum penalty on respondent under Section 20 (1) & (2).  



Vide yet another written submissions received in the Commission on 13.11.2015 and 20.01.2016, the appellant has mentioned that the provided information was still incomplete absolutely incorrect, misleading and irrelevant. 



Vide written submission dated 09.03.2016, the appellant reiterated his earlier contentions. 



In his last written submission received in the Commission on 05.07.2016, the appellant has requested to “carefully consider all the submissions earlier made by the appellant while deciding the present case as appellant is not able to attend present hearing”.

4.
Filing reply dated 17.06.2015 to the Notice of the Commission, the respondent mentioned that the investigation in this case was still under process and yet not completed. It has further been mentioned therein that the appellant has earlier filed second Appeal Case No. 2307 of 2014 in the Commission which was disposed of on 20.02.2015.
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During the hearing on 05.11.2015 the respondent filed additional written submission mentioning therein the point-wise response to his RTI application. The respondent has brought original record, pertaining to the matter about which information sought, in the Commission on 04.02.2016.  The respondent stated during the hearing on 05.07.2016 that the information as held on record has been provided to the appellant.



Vide written submission dated 09.03.2016, the respondent has mentioned that the appellant has filed Appeal Case no. 2307 of 2014 which was disposed of on 20.02.2015. It has further been mentioned that the appellant has filed another Appeal Case no. 1382 of 2015 and the information has been provided vide letter no. 437/RTI dated 04.11.2015.  The respondent has brought it to the notice of the Commission that on single RTI application the appellant has filed earlier Appeal Case no. 2307 of 2014 and has now filed the instant Appeal Case no. 1382 of 2015.    

5.
After perusing the case file, it is ascertained that on the RTI application dated 28.01.2014 after filing first appeal on 31.03.2014, Appeal Case no. 2307 of 2014 was filed in the Commission under Section 19 (3) of the RTI Act and the same was disposed of by the Commission vide order dated 20.02.2015 with the observation:-



“On the last date of hearing the respondent had stated that the requisite case is still under investigation and requisite information will be conveyed in writing also. The Bench has received this information dated 19.02.2015 from the respondent department  which the appellant has denied having received. The respondent was directed to provide a copy of the same to the appellant today itself. The case closed. ”
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It is ascertained that the appellant has filed Appeal Case no. 1382 of 2015 on 23.04.2015 in the Commission under Section 19 (3) of the RTI Act which reads as following:- 

 “(3) A second appeal against the decision under sub-section (1) shall lie within ninety days from the date on which the decision should have been made or was actually received, with the Central Information Commission or the State Information Commission:
 
 Provided that the Central Information Commission or the State Information Commission, as the case may be, may admit the appeal after the expiry of the period of ninety days if it is satisfied that the appellant was prevented by sufficient cause from filing the appeal in time.”

The appellant has filed instant Appeal Case no. 1382 of 2015 in the Commission on 23.04.2015 which is much beyond the prescribed time limit for filing the second Appeal.


The instant Appeal Case is bereft of merit on two counts. First, that the Second Appeal can be filed in the Commission only once on an RTI application. And, if the appellant was dissatisfied with the order of the Commission in second Appeal Case no. 2307 of 2014 he should have filed appeal against the said order in the Hon’ble Punjab & Haryana High Court. Second, that the Appeal Case no. 1382 of 2015 filed in the Commission on 23.04.2015 is time barred.  
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Order 3 (vi) of Office Order dated 24.08.2012 of the Commission mandates, “A certificate stating that the matters under Appeal or Complaint have not been previously filed or pending or decided by any of the Commissioners;”

It is mandatory for the appellant to enclose a certificate as prescribed in Order 3 (vi) but the appellant has given an unsigned certificate and that to not as stipulated. 

The Registry Branch should have been careful in going through the contents of the so called certificate furnished by the appellant. The Deputy Registrar is hereby directed to ensure in future that a separate certificate duly signed by the appellant in each Appeal Case is obtained from the appellant, as prescribed in Order 3 (vi) of Office Order dated 24.08.2012 before listing a Appeal Case for hearing.

In wake of above discussion, there is no merit in the instant Appeal Case and therefore it is closed and disposed of. 

6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 19.08.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2536 of 2015 

Date of institution:03.08.2015
Date of decision: 19.08.2016

Sh. Arun Garg S/o Sh. Sham Lal  Garg,

H. No. 40-41, Central Town, Village Dad,

P.O. Lalton Kalan, Ludhiana-142022.




……Appellant

Versus

1.   Public Information Officer,

  O/o  Asstt. Commissioner of Police,


CAW & C. Cell, Ludhiana. 
    

2.   First Appellate Authority,

 
O/o Commissioner of Police,

  Ludhiana.     







 …...Respondent

Present:   
None for the appellant.  

For the respondent: Sh. Surinder Paul, Sub-Inspector (98784-01348).

ORDER
1.
The second appeal has been filed in the Commission on 03.08.2015 under Section 19(3) of the RTI Act as the appellant has received no response on his RTI application dated 04.04.2015 from the PIO as well as First Appellate Authority even after the lapse of statutory period. Through his RTI application the information has been sought in "English" on 10 points pertaining to the concerned documents & a forwarding letter containing indexed list of all provided documents regarding a summon bearing no. 100-SE-PCR/ 07.03.2015 which was served to his mother 'Smt. Shimla Garg' on 09.03.2015 from the PIO o/o Assistant Commissioner of Police, CAW & C. Cell Ludhiana. 

2.
Notice was issued to the parties for hearing through video conference and latter on the case was heard at Chandigarh. 
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3.
The written submission of the appellant was received in the Commission on 02.11.2015 mentioning therein that the first-ever incorrect & incomplete response for RTI application dated 04.04.2015 has been received on 31.10.2015 after a period of nearly 6 months & 25 days whereas the sought information was required to be provided within 48 hours of the receipt of request being concerned to the liberty of the applicant. The information was specifically sought in English but the same is given in Punjabi which is against the spirit & provisions of the RTI Act, 2005. Moreover, the information is not addressed to the information seeker nor is signed by the Public Information Officer which is again against the spirit & provisions of the RTI Act. A photocopy of the inter-office memo has been provided and no forwarding letter containing indexed list of all provided documents has been provided as sought. Further, the provided documents do not bear the attestation/signature of PIO or any other official. 



Besides, pointing out the deficiencies in the information provided by the respondent, the appellant has requested for complete information and has sought penal action against the PIO under Section 20 (1) & (2) and also award of compensation under Section 19(8) (b) of the RTI Act, 2005. 



In written submission received in the Commission on 14.12.2015 the appellant has pointed out that Sh. Om Parkash, Incharge CAW & C. Cell, Ludhiana who is neither PIO nor APIO of the concerned public authority provided the report vide no. 526 dated 21.10.2015 received by appellant on 31.10.2015 containing incorrect, incomplete & misleading information. The deficiencies were pointed out by sending written 
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submissions through email to the Commission with a copy to the Commissioner of Police, Ludhiana. Further the appellant has reiterated what he has mentioned in earlier submission. 



Vide his other submissions received in the Commission on 20.01.2016 and 01.02.2016, the appellant has reiterated his pleas taken earlier. Through another representation 10.03.2016 the appellant has requested to order for an interim compensation of Rs. 10,000/-. In his submission received in the Commission on 05.07.2016, the appellant has requested "to carefully consider all the submissions earlier made by appellant while deciding the present case as appellant is not able to attend present hearing."
4.
Reply of the respondent was received in the Commission on 05.11.2015 mentioning therein that the information was sought by the appellant about the representation of his mother Smt. Shimla Garg. It has been mentioned further that on the representation sent by appellant's mother to Human Rights Commission was received on 20.02.2015 in the office of Commissioner of Police, Ludhiana who marked it for enquiry to the Assistant Commissioner of Police, CAW & C. Cell Ludhiana. For joining the enquiry, a 'parwana' was sent to the applicant Shimla Garg who refused to note it and did not join the enquiry. Since the applicant did not join the enquiry, action on the representation could not be taken and the report was sent to the higher official for filing the representation.  The documents placed on file indicate that the information has been sent to the appellant on 11.12.2015.
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The detailed written submission of the respondent was received in the Commission on 04.03.2016. It has been mentioned therein that the information has been sent to the appellant vide letter no. 661-5A/ACP –CAW. C. Cell dated 04.11.2015. It has been further mentioned therein that no intentional delay has been caused in providing the information and complete information has been provided to the appellant and that no other information is held on record. 



The documents enclosed with the submission indicate that the representationist, Shimla Garg mother of the appellant, has refused to note the 'parwana' sent by respondent for joining the enquiry. 

5.
After perusing the documents placed on the case file by both the parties, it is ascertained that the information sought by the appellant was about enquiry entrusted to Commissioner of Police, Ludhiana by Human Right Commission Punjab on the representation sent to the PHRC by appellant's mother. It is further ascertained that the information has been provided to the appellant vide letter dated 04.11.2015. 



On the representation by the appellant's mother, on which the information has been sought, the report was sent by Assistant Commissioner of Police, CAW & C. Cell Ludhiana to the Commissioner of Police , Ludhiana vide letter dated 23.10.2015 which reveals that no action could be taken as the representation Shimla Garg refused to note the 'parwana' for joining the enquiry.



It is ascertained that there is no malafide on part of the respondent in providing information to the appellant and therefore relief sought by him for penalizing the respondent PIO is found to be not justifiable and therefore declined. 
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The Supreme Court of India in Civil Appeal No. 6454 of 2011 Central Board of Secondary Education Vs Aditya Bandopadhyay and ors.  has in its judgment dated 09.08.2011 observed as under - 
(37 Indiscriminate and impractical demands or directions under RTI Act for disclosure of all and sundry information (unrelated to transparency and accountability in the functioning of public authorities and eradication of corruption) would be counter-productive as it will adversely affect the 
efficiency of the administration and result in the executive getting bogged down with the non-productive work of collecting and furnishing information. The Act should not be allowed to be misused or abused, to become a tool to obstruct the national development and integration, or to destroy the peace, tranquility and harmony among its citizens. Nor should it be converted into a tool of oppression or intimidation of honest officials striving to do their duty. The nation does not want a scenario where 75% of the staff of public authorities spends 75% of their time in collecting and furnishing information to applicants instead of discharging their regular duties. The threat of penalties under the RTI Act and the pressure of the  authorities under the RTI Act should not lead to employees of a public authorities prioritizing ‘information furnishing’, at the cost of their normal and regular duties.)


         It is further baffling as to what makes the appellant to assert that the information sought in 'English' but given in 'Punjabi' is against the 
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sprit and provisions of the RTI Act. This contention of the appellant is not only imaginative but also void.  There is neither spirit nor any provision in the RTI Act, 2005 whereby the information is to be given in other language that it is held on record of the public authority.  


The information cannot be created as a matter of fact Section 2(f) of the RTI Act, clearly defines that the information as following:-

"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force."


The essence of Section 2(f) is that the information is what is held on record of the public authority.

Here, judgment dated 03.04.2008 of Hon'ble High Court of Bombay at Goa in Civil Writ Petition No. 419 of 2007 in Dr. Celsa Pinto Vs Goa State Information Commission is also referred below:- 

(“PIO cannot manufacture the information” The “Information” has been defined by Section 2 (f). The definition cannot include within its fold answers to the question “why” which would be the same thing as asking the reason for justification for a particular thing. The Public Information 
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Authorities cannot expect to communicate to the citizen the reason why certain thing was done or not done in the sense of justification because the citizen makes a requisition about information. Justifications are matter within the domain of adjudicating authorities and cannot properly be classified as information.")


In wake of aforementioned discussion, the instant Appeal Case is hereby disposed of and closed. 

6.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






 (Parveen Kumar)

Dated: 19.08.2016

                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2534 of 2015 

Date of institution:03.08.2015      
Date of decision: 19.08.2016

Sh. Arun Garg S/o Sh. Sham Lal  Garg,

H. No. 40-41, Central Town, Village Dad,

P.O. Lalton Kalan, Ludhiana-142022.




……Appellant

Versus

1.   Public Information Officer,

  O/o Addl. Deputy Commissioner of Police,

   Zone-3, Ludhiana.

2.   First Appellate Authority,

 
O/o Commissioner of Police,

  Ludhiana.     







 …...Respondent

Present:   
None for the appellant.  

For the respondent: Sh. Yogeshwar Sharma, ASI, Thana Sadar (98158-00482)

ORDER
1.
The second appeal in the Commission has been filed on 03.08.2015 under Section 19(3) of the RTI Act as the appellant has received no response on his RTI application dated 13.03.2015 from the PIO as well as First Appellate Authority even after expiry of the statutory period. Through his RTI application the information has been sought in "English" on 10 points pertaining to the report of Additional Deputy Commissioner, Ludhiana in PSHRC Complaint No. 3751/10/2014.



In his Appeal the appellant has mentioned that after a period of about 110 days, the RTI application along-with attached IPO and envelop was sent back by respondent PIO through regd.post no. RP418122805IN dated 02.07.2015 by writing on the back side of RTI application that the complaint after inquiry had been deposited with IC/HRC Branch on 07.12.2014.
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He has also mentioned therein that action on the part of respondent PIO as well as time taken to respond is undesirable and illegal being against the mandatory provisions of the RTI Act, 2005 as the RTI application must have been transferred to the PIO of concerned public authority within a period of 5 days under provisions of S.6 (3) of the Act or marked under proviso of S. 5(4) of the Act within the same public authority as the case may be. There is absolutely no provision to send the application back on any ground. 


In the end of his appeal, he has requested for providing free of cost complete information, imposition of maximum prescribed penalty upon respondent PIO, disciplinary action against concerned PIO and suitable compensation to the appellant to be paid by public authority for loss, detriments, inconvenience and harassment suffered and also to issue direction to the concerned public authority under provisions of Section 19 (8) (a) of the RTI Act, 2005 to enhance the provision of training on the Right to Information for its officials so that they can better understand and comply with the provisions of the RTI Act, 2005. 

2.
Notice of hearing was issued to the parties through video conference and latter on the matter was heard in the Commission.

3.
Vide his written submission received in the Commission on 02.11.2015 the appellant pointed out that no response has been received despite notice of the 
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Commission and one adjournment thereafter which has put the applicant/ appellant to deliberate harassment due to non supply of information even after a period of more than 7 months of the RTI application and further requested for relief as mentioned in his appeal. 



Vide his another written submission received in the Commission on 17.11.2015 as mentioned that Sh. Paramjit Singh Pannu PPS, Additional Deputy Commissioner of Police, Zone-3, Ludhiana who is neither PIO nor APIO of the concerned public authority has provided the report vide no. 261-5D.ADCP-3, Ludhiana dated 05.11.2015 received by appellant on 12.11.2015 containing incorrect, complete & misleading information. He has further been mentioned therein that informed was specifically sought in "English" but, the same is given in Punjabi which is against the spirit & provisions of the RTI Act. 



 He has reiterated the similar contention in his submissions received in the Commission on 14.12.2015, 20.01.2016 and 03.02.2016. Through another request received in the Commission on 10.03.2016 the appellant has sought for an interim compensation of Rs. 10,000/-. In his submission received in the Commission on 05.07.2016, the appellant has requested to carefully consider all the submissions earlier made by appellant while deciding the present case as appellant is not able to attend present hearing. 

4.
During the hearing on 06.11.2015 the respondent has stated that the information is now ready which shall be provided to the appellant within 7 days. The reply to the Notice received in the Commission on 15.12.2015 that the RTI application was received 
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on 13.03.2015 and that after preparing the point wise report vide letter dated 05.11.2015 the information was provided to the appellant on 12.11.2015. It has further been mentioned therein that on the representation of the appellant the enquiry was conducted by SHO, Police Station Sadar, Ludhiana and through ACP, Gill Rural, Ludhiana was received in the office of Additional Deputy Commissioner Police which was sent to the office of Commissioner, Police, Ludhiana on 07.12.2014. It has further been mentioned that the information was not available in the office and the appellant was intimated on mobile phone that he can receive the information from RTI Branch CPO, Ludhiana. In the end of reply it has been mentioned that in compliance with order dated 06.11.2015 of the Commission the information has been provided to the appellant on 12.11.2015 and that no intentional delay has been caused in providing information to the appellant and that the delay has been caused on account of occupation in other official duties of the Government.  



The respondent filed detailed written submission received in the Commission on 08.03.2016 giving detail of the instant case from the date of RTI application (13.03.2015) till the information was provided (12.11.2015) to the appellant. 

The written submission is supported by documents. 

5.
Three documents placed on record need mentioned hence. First, the statement dated 28.06.2014 of the appellant that enquiry on his representation should be done by an IPS Officer. Second, the statement dated 03.01.2014 of the appellant that he lives with his mother and that there is dispute between them and his father Sh. Sham Lal Garg and 
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that the dispute is started by his father Sh. Sham Lal Garg therefore his father Sham Lal needs counseling which should be got done from a scientist. Third, is letter no. 1809/5-C /ADCP dated 04.12.2014 written by Additional Deputy Commissioner Police, Zone – 3 Ludhiana to the Commissioner of Police Ludhiana pertaining to representation no. 439HRC dated 04.07.2014 of the appellant. It has been mentioned therein that enquiry of said application was not done from ACP Rural Gill Ludhiana and it has been revealed during the enquiry that applicant Arun Garg has submitted about 100 applications some of which are against his father and against Police officials but the appellant has not joined any enquiry nor he has presented any document. Whenever any official visits the residence of the appellant to inform about joining the enquiry or asks the appellant to note the 'parwana', the appellant uses faul language and misbehaves and does not open the main gate and in an overawe manner seeks details of the representation and threatens the official for not wearing the uniform and not displaying the name plate. It has also been pointed in the letter that if some responsible police office visits the residence of the appellant to record his statement then he asserts that his representation should be inquired by an IPS Officer. In the end, it has been mentioned therein that there no action is required to be taken on representation and that he agrees with the report of ACP Rural Gill Ludhiana. 



 The respondent also brought the original record in the Commission on 04.02.2016. 
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6.
After perusing the documents placed on the case file by both the parties, it is ascertained that the information sought by the appellant was about enquiry on his representation no. 439/HRC dated 04.07.2014 of the appellant. It is further ascertained that after completion of enquiry, the information has been provided to the appellant on 12.11.2015. 



On the representation of the appellant on which the information has been sought the enquiry report has been sent by Additional Deputy Commissioner Police, Zone -3 Ludhiana to Commissioner of Police , Ludhiana vide letter dated 04.12.2014 which reveals the unbecoming conduct of the appellant as mentioned in para. 5 above.  



It is ascertained that there is no malafide on part of the respondent in providing information to the appellant and therefore relief sought by him for penalizing the respondent PIO is found to be not justifiable and therefore declined. 

The Supreme Court of India in Civil Appeal No. 6454 of 2011 Central Board of Secondary Education Vs Aditya Bandopadhyay and ors.  has in its judgment dated 09.08.2011 observed as under - 
(37 Indiscriminate and impractical demands or directions under RTI Act for disclosure of all and sundry information (unrelated to transparency and accountability in the functioning of public authorities and eradication of corruption) would be counter-productive as it will adversely affect the 
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efficiency of the administration and result in the executive getting bogged down with the non-productive work of collecting and furnishing information. The Act should not be allowed to be misused or abused, to become a tool to obstruct the national development and integration, or to destroy the peace, tranquility and harmony among its citizens. Nor should it be converted into a tool of oppression or intimidation of honest officials striving to do their duty. The nation does not want a scenario where 75% of the staff of public authorities spends 75% of their time in collecting and furnishing information to applicants instead of discharging their regular duties. The threat of penalties under the RTI Act and the pressure of the  authorities under the RTI Act should not lead to employees of a public authorities prioritizing ‘information furnishing’, at the cost of their normal and regular duties.)


It is further baffling as to what makes the appellant to assert that the information sought in 'English' but given in 'Punjabi' is against the sprit and provisions of the RTI Act. This contention of the appellant is not only imaginative but also void.  There is neither spirit nor any provision in the RTI Act, 2005 whereby the information is to be given in other language than it is held on record of the public authority.  
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The information cannot be created as a matter of fact Section 2(f) of the RTI Act, clearly defines that the information as following:-

"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force."


The essence of Section 2(f) is that the information is what is held on record of the public authority.

Here, judgment dated 03.04.2008 of Hon'ble High Court of Bombay at Goa in Civil Writ Petition No. 419 of 2007 in Dr. Celsa Pinto Vs Goa State Information Commission  

is referred below:- 

(“PIO cannot manufacture the information” The “Information” has been defined by Section 2 (f). The definition cannot include within its fold answers to the question “why” which would be the same thing as asking the reason for justification for a particular thing. The Public Information Authorities cannot expect to communicate to the citizen the reason why certain thing was done or not done in the sense of 
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justification because the citizen makes a requisition about information. Justifications are matter within the domain of adjudicating authorities and cannot properly be classified as information.")


In wake of aforementioned discussion, the instant Appeal Case has no merit and therefore it is hereby disposed of and closed. 

7. 
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated:19.08.2016

                     
                  State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 2443 of 2015

Date of institution:09.10.2015

Date of decision: 19.08.2016
Shri  Arun Garg

S/o Shri Sham Lal Garg,

House No.40-41, Central Town,

Village  Dad,

Post Office Lalton Kalan,

Distt. Ludhiana-142022





  ……Complainant

Versus

Public Information Officer,

O/o Senior Superintendent of Police,

SAS Nagar (Mohali) .





    …....Respondent

Present:   
None for the complainant.
For the respondent: Sh. Jaskaran Singh, Constable from RTI Branch

. 

ORDER

1.
The present complaint has been filed in the Commission on 09.10.2015 under Section 18 of the RTI Act. The complainant has stated therein that he has sought information for a State case through his RTI application dated 20.11.2013. On not getting any response from the PIO, first appeal was filed on 10.01.2014 but receiving no further response he filed second appeal in the Commission. 

The complainant has mentioned that respondent's letter dated 22.01.2014 contending that "proceeding under Section 174/Cr.P.C. was undertaken in the case which is still not sanctioned, so it is not proper to provide any information" is contradictory to letter no. 39647 dated 23.08.2014 taking contrary stand that "the information becomes of third party being no relation of the applicant with the case which is not to be provided as per Information Act, 2005"
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The complainant has also pointed out that the necessary notice under Section11 of the RTI Act has not been issued to the concerned parties for seeking objection within mandatory period of 5 days. He has also mentioned that the respondent PIO has not sought exemption under Section 8 of the RTI Act.   

In this complaint he has referred to the following judgments:-

a.
Central Information Commission in Mahesh Kumar Sharma Vs Delhi Jal Board Decision No. CIC/AT/A/2008/01262SG/2109.

b.
Hon'ble Delhi High Court in its decision dated 03.12.2007 WPC 3114/2007, Bhagat Singh Vs CIC & anrs. 

c.
Appeal Case no. 336 of 2010 titled 'Amritpal Singh Advocate Vs District & Session Judge, Ludhiana its order dated 11.05.2010.
  
2.
This complaint is off-shoot of a joint RTI application dated 20.11.2013 from Smt. Shimla Garg and Er. Arun Garg whereby information has been sought on 8 following points pertaining to death of Ms. Anuradha Bali @ Fiza-Advocate who was wife of former Dy. Chief Minister of Haryana, Mr. Chander Mohan:- 
i. F.I.R./D.D.R/ Police report.

ii.
Post-Morten report.

iii.
Visra report of Chemical Examiner.

iv.
Opinion of medical board regarding death/poison intake.

v.
Case-closure report of police on the basis of opinion of Medical Board/doctors regarding giving/taking of poison by the deceased 
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along-with the said opinion of doctors/any other/documents relied upon in the case-closure report. 

vi.
If information is denied on any ground or any record is not maintained, concerned law providing attested copy thereof.

vii.
If any information or documents is not available is records:- (a) reason thereof, (b) whereabouts thereof, (c)complete particulars of any inquiry conducted-ordered and-or any FIR-report lodged for the said loss of the records providing attested copy thereof along with (d) action taken to find out the responsible officials & (e) action taken against any/all such officials.

viii.
Provide details of any information available on web-site/internet etc.

3.
In the end of his complaint, he has requested for imposition of maximum prescribed penalty upon respondent PIO, disciplinary action against concerned PIO and suitable compensation to the complainant to be paid by public authority for loss, detriments, inconvenience and harassment suffered by the complainant. 

4.
Notice was issued to the parties for hearing on 15.12.2015 in the Commission.
5.
In the present Complaint Case no. 2443 of 2015, the complainant has sent his written submission dated 14.12.2015 that it was obligatory for the Commission to decide the case on its own merit without prejudice to any earlier decision made in appeal by the Commission and requested for invoking the provision of Section 19 (8)(b) and 20 (1) (2) of the RTI Act, 2005.

Contd………….p4

Complaint Case No. 2443  of  2015



Vide another written submission received in the Commission on 25.02.2016 the complainant submitted that it is a complaint case which is required to be decided as per law laid down by the Hon'ble Supreme Court in CIC Vs State of Manipur. 



The complainant reiterated the above contentions in his another written submission received in the Commission on 01.04.2016.



In written submission received in the Commission on 05.07.2016 the complainant has requested "to carefully consider all the submissions earlier made by appellant while deciding the present case is not able to attend present hearing."  

6.
The respondent has filed reply to the Notice of the Commission on 15.12.2015 mentioning therein that the information sought by the complainant is third party with which the complainant has no relation and as such cannot be given under Section 11 (1) of the RTI Act. 
The respondent has also mentioned that the case has been disposed of by the Commission on 25.08.2014 in Appeal Case no. 1508 of 2014. Another related Appeal Case no. 2862 of 2014 has also been disposed of by the Commission on 15.04.2015. The respondent has also pointed out that still another related Complaint Case no. 2912 of 2014 has also been disposed of by the Commission on 22.04.2015. The respondent also bring to the notice of the Commission yet another Appeal Case no. 3159 of 2015 is pending in the Commission which is listed for hearing on 12.01.2016.
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The respondent pointed out that on account of objection filed by legal heirs, the information has not been given it being third party information and that in three different decisions the Commission has already disposed of this matter. 


The respondent also filed additional written submission on 26.04.2016 mentioning therein that the complainant is habitual to repeat and move the applications to the respondent on the same matter by slightly altering and manipulating the RTI applications dated 20.11.2013 and 10.09.2014. The respondent has further mentioned that the complainant has repeatedly sought information in his RTI applications which pertains to Late Ms Anuradha Bali, a Government Counsel in the State of Haryana, who died in the year 2012. That the Hon’ble Central Information Commission in its recent judgment No. CIC/AD/A/2013/001046SA titled as Pradeep S. Ahluwalia V/s Delhi Tourism & Transportation Development Corporation (date of decision: 20.06.2014) has held that repetition of RTI application on same grounds by altering its contents shall be a ground of refusal. 



The respondent has also submitted that the present complaint deserves to be dismissed as the complainant was using RTI Act as a tool, his use of RTI was vexatious in nature.  

7.
It is imperative here to discuss the background of this case. The whole case pertains to two RTI applications of the complainant viz. dated 20.11.2013 and 10.09.2014. The complainant has filed initially Appeal Case no. 1508 of 2014 which 
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was disposed of on 25.08.2014 by this Commission observing "that information sought by the appellant relates to 3rd party and the same cannot be supplied as per the provisions of the Right to Information Act, 2005. The respondent submits that this position has clearly been intimated to the appellant".     


Not satisfied with order dated 25.08.2014 in Appeal Case no. 1508 of 2014, the complainant filed Appeal Case no. 2862 of 2014 which was also disposed of on 15.04.2015 by this Commission with the following observation:-

"The respondent has taken the stand that information being sought by the appellant is 3rd party information and is about the deceased Ms. Anuradha Bali @ Fiza's case. The respondent has stated that the appellant has no connection with the case, plus Ms. Monika Sharma, sister of Ms. Anuradha Bali @ Fiza has also informed in writing to the office of the respondent that the information being sought by the appellant is not to be shared being the 3rd party, although the appellant has stated in his written intimation dated 10.04.2014 that he is seeking information regarding the police action and visra report relating to the death of  Ms. Anuradha Bali @ Fiza because the crime  case relates to the death of human being and the information 
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pertaining to the crime and the investigation thereof  by the police is always in the public domain  for the reasons that the crime committed by any person is not only crime committed against any individual but is always termed as the crime committed against the whole society. 

In my opinion this stand taken by the appellant in itself is not sufficient to prove as to how this information being sought by him is in larger public interest. The respondent has stated that the police investigation in this particular case has since been completed and due action under section 174 of Cr. P.C. has been taken and the death has been classified as natural death. This plea of the Police of District S.A.S. Nagar was accepted by the Sub Divisional Magistrate, S.A.S. Nagar vide his letter No.475/Peshi dated 11.08.2014 – the copies of the police  as well as SDM, S.A.S.Nagar letters have been taken on record of the Commission. The needful action as permissible under the provisions of RTI Act, 2005 has been taken. The case is, therefore, closed."


Yet not satisfied with the order dated 15.04.2015 in Appeal Case no. 2862 of 2015, the complainant filed Complaint Case no. 2912 of 2014, which was also closed on 22.04.2015, whereby it was observed "in compliance with the order dated 05.01.2015, a compensation of Rs. 1000/- has already been paid to the complainant vide demand draft no. 342137 of Punjab National Bank, Phase-I, S.A.S. Nagar".
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The complainant thereafter filed Appeal Case no. 1383 of 2015 in the Commission which was remanded to the first Appellate Authority vide its order dated 17.06.2015. 


The First Appellate Authority vide order dated 27.08.2015 passed a speaking order that the complainant was called for hearing on 03.07.2015, 20.07.2015, 04.08.2015 and 10.08.2015 but he sent e-mails citing reason of his ill health. It has further been mentioned in the order that the PIO office of S.A.S. Nagar was present with the record. In the end of order, the First Appellate Authority has stated that agreeing with the order of the PIO the information cannot be provided being third party information.

8.
After perusing the record available on file, it is ascertained that the instant Complaint has been filed in the Commission with a primarily motive of penal action against the respondent PIO under Section 20(1)&(2) as well as an attempt  to seek compensation from respondent PIO under Section 19 (8) (b) of the RTI Act. 

As regards compensation to be paid by public authority for loss, detriments, inconvenience and harassment suffered by the complainant, the provision is stipulated 

in Section 19 (8) (b) of the RTI Act. The present complaint has been filed under Section 18 of the RTI Act and therefore compensation cannot be awarded to him. 
Here, judgment of Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur is referred 
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whereby it has held in its order on 12.12.2011:-

(37.
We are of the view that Sections 18 and 19 of the Act serve two different purposes and lay down two different procedures and they provide two different remedies. One cannot be a substitute for the other.)
Here, Order 3 (vi) of Office Order dated 24.08.2012 of the Commission is mentioned, “A certificate stating that the matters under Appeal or Complaint have not been previously filed or pending or decided by any of the Commissioners;”

It is mandatory for the complainant to enclose a certificate as prescribed in Order 3 (vi) but the complainant has given an unsigned certificate and that to not as stipulated. 

The Registry Branch should have been careful in going through the contents of the so called certificate furnished by the complainant. The Deputy Registrar is hereby directed to ensure in future that a separate certificate duly signed by the complainant in each Complaint Case is obtained from the complainant as prescribed in Order 3 (vi) of Office Order dated 24.08.2012 before listing a Complaint Case for hearing in the Commission.
This is a typical case of abuse of RTI Act’s provisions where the complainant has filed three Appeal Cases and two Complaint Cases by twisting the contents. 
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The Commission has ascertained that the contentions in letter dated 22.01.2014 & 23.08.2014 of the respondent in fact are not a contradiction by any stretch of imagination. Rather both the letters are complimentary to each other.


 The penal action against the respondent PIO under Section 20 (1) & disciplinary action under Section 20 (2) is taken in case there is a malafide or intentional delay in providing information. The respondent has intimated the information seeker vide letter dated 22.01.2014 on the RTI application dated 20.11.2013. This intimation has been given after delay of about a month's time but it is not intentional or malafide and as such action under Section 20(1)& (2) against PIO is not justifiable. 

The perusal of record shows that the complainant has filed three Appeal Cases no. 1508 of 2014, 2862 of 2014 and 1383 of 2015 under Section 19(3) on the same subject matter and two Complaints under Section 18 of the RTI Act in Complaint Case no. 2912 of 2014 and the instant Complaint Case.  The Commission has ascertained that this is a case of blatant misuse of RTI Act. 

I agree with the judgment dated 20.06.2014 of Central Information Commission, referred by the respondent, in Appeal Case No. CIC/AD/A/2013/001046-SA titled Sh. Pradeep S.Ahluwalia Vs. Delhi Tourism & Transportation Development Corporation which has dealt in detail with a case of abuse of RTI Act, 2005 and find that the instant Complaint Case is devoid of merit and therefore it is dismissed.   
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9.
Announced in the Court.  Copy of the order be sent to Deputy Registrar, PSIC for compliance of the direction and also be sent to the parties. 

Chandigarh






      
 (Parveen Kumar)

Dated: 19.08.2016.


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
                               SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)


Appeal Case No. 1384  of 2015

Date of institution: 23.04.2015

Date of decision: 19.08.2016

Shri Arun Kumar, S/o Shri Sham Lal Garg,

r/o House No. 40-41, Central Town,

Village- Dad, Post Office- Lalton Kalan,

Ludhiana-142022.





     
                 …..Appellant

Vs.

The Public Information Officer

o/o Principal Secretary to Government of Punjab, 

Departments of Home Affairs and Justice, 

Punjab, Chandigarh.

First Appellate Authority-

o/o Principal Secretary to Government of Punjab, 

Departments of Home Affairs and Justice, 

Punjab, Chandigarh.





    
….Respondents

Present: -      None for the appellant.

For the respondent: Sh. Jagatar Singh, Senior Assistant (97809-79558) and Sh. Harpinder Singh, ASI 2255-PAP, Jalandhar. 
ORDER

1.
The appellant has sought point-wise information in 'English' vide RTI application dated 22.09.2014 pertaining to Section 30 and 31 of the Protection Human Rights Act, 1993 and action taken on his representation dated 12.09.2014.  On not getting the response within the stipulated time, he filed first appeal with the First Appellate Authority on 13.11.2014 and second appeal in the Commission on 23.04.2015 under Section 19 of the RTI Act, 2005.

2.
The notice of hearing was issued to the parties on 14.07.2015.  This case was transferred to this Bench vide order dated 02.09.2015 of ld. Chief Information Commissioner.
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3.
A written submission received from the appellant in the Commission on 08.09.2015 mentioned that no information has been provided to him by the respondent as yet and has sought penal action against the PIO under Section 20(1)(2) of the RTI Act, 2005.


Vide written submissions dated 08.9.2015 and 13.01.2016, the appellant pointed out that still no response has been received from the respondent despite order dated 28.07.2016 of the Commission and requested for imposing maximum prescribed penalty upon the PIO under Section 20(1) and (2) of the RTI Act, 2005, besides awarding him suitable compensation under Section 19(b) of the RTI Act.  


Vide his another written submissions dated 25.02.2016 and 22.03.2016, the appellant pointed out that no response has been received from the respondent and requested for imposing penalty and award of compensation to him as per provisions of the RTI Act, 2005.

4.
The respondent submitted reply dated 19.10.2015 to the Notice of the Commission mentioning therein that in continuation of the letter dated 13.01.2015, the appellant has been intimated vide letter dated 19.01.2015 that the information sought at point no. 2 and 6 is not specific and that in view of Section 2(f) of the RTI Act, information cannot be created.


The respondent retreated in written submission dated 03.12.2015 that the information cannot be created as per Section 2(f) of the RTI Act, 2005.
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Another submission dated 03.02.2016 filed by the respondent reveals that the copy of written submission dated 03.12.2015 was sent to the appellant by registered post and that copy of the letter dated 03.12.2015 has again been sent. 

5.
The respondent also submitted written submission dated 19.02.2016 mentioning therein that the copy of letter dated 03.12.2015 as well as that of dated 03.02.2016 have been sent to the appellant by registered post.  It has further been mentioned therein that no specific information or document has been sought by the appellant and that in Complaint Case No: 3249 of 2014 which was disposed of on 11.03.2015.  The Commission had advised the complainant to clarify the queries raised by him in his RTI application as under:-

" the complainant was advised to clarify the queries raised by him in his RTI application to the respondent-PIO concerned of office of Principal Secretary, Department of Home Affairs and Justice, Punjab, as per his convenience so that the respondent-PIO concerned could supply the requisite information to him." 

6.
After perusing the written submissions placed by both the parties on the case file, I agree with the observation of the Commission in Complaint Case No: 3249 of 2014 which was disposed of on 11.03.2016 where the appellant was advised to clarify the raised queries. 

It is ascertained that the copy of reply dated 03.12.2015 and written submission dated 03.02.2016 have been sent to appellant by respondent through registered post whereas the appellant in his written submission dated 25.02.2016 has stated that 
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no response has been received from the respondent. It is beyond comprehension of the Commission that as to how the appellant has not received the registered letters sent by the respondent.


It is further baffling as to why the appellant has asserted in his RTI application dated 22.09.2014 that the information should be provided to him in 'English'. This request of the appellant is void. There is no provision in the RTI Act, 2005 which is stipulated that information is to be given in other language than it is held on the record of the Public Authority.   


I agree with the contention of the respondent that the information cannot be created. As a matter of fact, Section 2(f) of the RTI Act clearly defines that the information as following:-

"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force."


The essence of Section 2(f) is that the information is what is held on record of the respondent.  The Commission in CC No: 3249 of 2014 has also held that " the complainant was advised to clarify the queries raised by him in his RTI application to the respondent-PIO concerned of office of Principal Secretary, Department of Home Affairs and Justice, Punjab, as per his convenience so that the respondent-PIO concerned
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could supply the requisite information to him."   But instead, the appellant has filed the instant Appeal Case in the Commission. The information can be provided only, if it is specific and as it is held on record of the Public Authority.  


As per Order 3(vi) of Office Order dated 24.08.2015 of the Commission, it is mandatory to submit " a certificate stating that the matters under Appeals or Complaint have not been previously filed or pending or decided by any of the Commissioners."   The appellant has not given the certificate in the prescribed format. 


The registry is hereby directed to ensure that in future Order 3(vi) of Office Order dated 24.08.2012 is adhered to strictly.  The registry is further directed not to accept any Appeals/Complaints where the certificate is not in prescribed format.  

In the above aforementioned, the instant Appeal Case is found to be devoid of merits and therefore it is disposed of and closed.
7.
Announced in the Court. Copy of the order be sent to Deputy Registrar, PSIC for compliance of the direction and also be sent to the parties.



Chandigarh






      
 (Parveen Kumar)

Dated: 19.08.2016.


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 1339 of 2015 

Date of institution:26.05.2016

Date of decision:19.08.2016

Smt. Shimla Garg 

H. No. 40-41, Central Town, Village Dad,

P.O. Lalton Kalan, Ludhiana-142022.




……Complainant

Versus

Public Information Officer,

O/o Commissioner of Police,

Ludhiana.








 …...Respondent

Present:   
None for the parties.
ORDER
1.
 The complainants in this case Smt. Shimla Garg and Er. Arun Garg have filed the complaint in the Commission on 26.05.2015, on the grounds that the information has been provided to them after the specified time limit of 30 days and that the complete information has still not been provided.  Referring to order of Hon'ble Supreme Court in Chief Information Commissioner v/s State of Manipur, A.I.R. 2012 S.C. 864,  the complainants have sought action taken against the respondent-PIO as following:-

"It is therefore, requested to impose maximum prescribed penalty upon respondent-PIO and also to recommend disciplinary action against the concerned PIO under the service rules applicable to him under provisions of 20(1)(2) of the RTI Act, 2005 in the light of facts & circumstances explained herein-above, in the interest of law & justice.

"It is further requested to order a suitable compensation to the complainant to be paid by the public authority as per law for loss, 
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detriments, inconvenience and harassment suffered by the complainant alongwith the wastage of precious time in the course of pursuing the matter of the present RTI application, in the further interest of law & justice."

2.
The background of this case is that an RTI application dated 10.01.2014 was sent to the respondent-PIO for seeking information on seven points pertaining to the complaint dated 08.11.2013.  On getting no response on the RTI application, the complainant filed first appeal on 21.02.2016 and then second appeal filed in the Commission on 17.07.2014 as AC No: 2311 of 2014 by Smt. Shimla Garg, which was disposed of by the Commission vide its order dated 23.01.2015 as under:-

"The respondent has stated that the requisite information was sent directly pertaining to the same subject by Division No.5 vide registered post letter dated 15.05.2014, the details of the same letter which was sent were handed over to the appellant at the time of Video Conference.  However, since the information was earlier sent by registered post, therefore, I see no reason as to why the appellant has not already received but still he is advised to go through the information, a copy of which was handed over today and in case of any deficiency, he may appear before the PIO office of Commissioner of Police, Ludhiana on 02.03.2015 at 11.00AM."

3.
In the instant complaint, the written submission of the complainant received in the Commission on 08.09.2015 alleged that the respondent-PIO is playing tactics with 
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mala-fide intention just to harass the complainant.  Whatever, the reason might be but, it is absolutely clear that the respondent-PIO has not dealt with the present RTI application in a bona-fide manner and the complainant has been unnecessarily subjected to deliberate harassment of filing complaint, contesting of compliant in Commission against the incorrect, incomplete, vague and misleading stands of respondent and also coming to Chandigarh to attend the hearing in the Commission. In the end, he has requested that maximum prescribed penalty be imposed upon respondent-PIO and disciplinary action against the concerned PIO be recommended as per Section 20(1) and (2) of the RTI Act, 2005.  He has also requested for award of  suitable compensation under provisions of the RTI Act, 2005.



Vide another written submission received in the Commission on 05.11.2015, the complainant has reiterated what he has said in his written submission dated 08.09.2015.



Vide another written submission received in the Commission on 14.12.2015, the complainant has mentioned that the respondent was directed to file written submission 

giving detailed facts of the case about the RTI application dated 10.01.2014 that when it was received and what was the response of the respondent in this regard providing copy thereof to the complainant also.  But, reply of the respondent vide Ends. No.438 dated 04.11.2015 does not contain the facts of the case about the RTI application dated 10.01.2014 as directed by the Commission.

Further, the provided information is still not complete.  No names could be found mentioned in the proceedings of complaint as mentioned at point no.2 and absolutely 
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incorrect, misleading and irrelevant information is given for point no.3 to 7 and  that incomplete information is given for point no. (B). Moreover, it is also falsely contended that the information had earlier been given in AC-2311/2014. Again, he has requested for invoking provisions of Section 19(8)(b) and 20(1)(2) of the RTI Act, 2005.



In written submissions dated 20.01.2016, 03.02.2016 and 09.03.2016, the complainant has reiterated what he has said in his earlier representation dated 14.12.2015. When the matter was fixed for arguments on 05.07.2016, the complainant requested in writing received in the Commission on 05.07.2016 " to carefully consider all the submissions earlier made by the appellant while deciding  the present case as appellant is not able to attend present hearing."
4.
The respondent filed reply to the Notice of the Commission vide letter dated 22.07.2015.  Vide another written submission dated 04.11.2015, the respondent has mentioned that the information comprising 19 pages was provided to the complainant on 23.07.2015 and that the point-wise reply to the RTI application has also been submitted.  Another written submission dated 11.12.2015 indicates that the information has again been sent to the complainant.  The respondent filed detailed written submission vide letter dated 09.03.2016 mentioning the details of this case.   It has been mentioned therein that on the RTI application dated 10.01.2014, the complainant has sought information about representation which has been provided to the appellant in AC No:2311/2014 and that was disposed of by this Commission on 23.01.2015.
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It has further mentioned that on filing CC No:1339/2015, information comprising 19 pages has been provided on 23.07.2015 by hand during the hearing and complainant has inspected the relevant file also.   It has also mentioned therein that the complainant has been provided certified information of whole file on representation UID No.417798 dated 07.12.2013.

5.
After perusing the record as available on file, it is ascertained that the Commission has already adjudicated this matter in AC No:2311/2014 where it has been observed that the requisite information was sent to the complainant by registered post vide letter dated 15.05.2014.



I have carefully considered the submissions made by the complainant and ascertained that the information has been provided to the complainant by the respondent vide registered letter dated 15.05.2014.  The same information has again been provided to the complainant in AC No: 2311/2014 on 23.01.2015 by hand during the hearing and the case was disposed of on 23.1.2015.



It is further ascertained that even during the hearing of the Commission in the instant Complaint Case, the information comprising 19 pages has been provided to the complainant on 23.07.2015 after inspection of the original file.



It is further ascertained that the complainant has still not been satisfied and has mentioned in his submissions dated 14.12.2015, 20.01.016 and 03.02.2016 repeatedly that the information provided to him is still incomplete, incorrect, misleading and irrelevant.  He has also referred to order of the Hon'ble Supreme Court in "Chief Information Commissioner v/s State of Manipur, 
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A.I.R, 2012 S.C.864." and has requested for invoking Section 19(8)(b) and 20(1)(2) of the RTI Act, 2005.  As regards, Section 19(8)(b), the contention of the complainant is not tenable because in the above cited judgment of Hon'ble Supreme Court as held in:-

(30. "It has been contended before us by the respondent that under Section 18 of the Act the Central Information Commission or the State Information Commission has no power to provide access to the information which has been requested for by any person but which has been denied to him. The only order which can be passed by the Central Information Commission or the State Information Commission, as the case may be, under Section 18 is an order of penalty provided under Section 20. However, before such order is passed the Commissioner must be satisfied that the conduct of the Information Officer was not bona fide.")



The request of the complainant to invoke Section 19(8)(b) stands on no legs as the Complainant Case is filed under Section 18 of the RTI Act, 2005 and the Section 19(8)(b)  can be invoked only in an Appeal Case.



As regards penalizing the respondent under Section 20(1) and (2), this Commission ascertains that there is no mala-fide or intentional delay in providing the information to the complainant.  The information has been provided to the complainant three times and he has also inspected the original record.  



The contention of the complainant that he information is incomplete and is 
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misleading also holds no water in view of Section 2(f) of the RTI Act, 2005 which is following:-

"information" means any material in any form, including records, documents, memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material held in any electronic form and information relating to any private body which can be accessed by a public authority under any other law for the time being in force."

The essence of Section 2(f) is that the information is to be provided as available on record and as it is held by a Public Authority.  


Here, judgment dated 03.04.2008 of Hon'ble High Court of Bombay at Goa in Civil Writ Petition No. 419 of 2007 in Dr. Celsa Pinto Vs Goa State Information Commission  

is referred below:- 

(“PIO cannot manufacture the information” The “Information” has been defined by Section 2 (f). The definition cannot include within its fold answers to the question “why” which would be the same thing as asking the reason for justification for a particular thing. The Public Information Authorities cannot expect to communicate to the citizen the reason why certain thing was done or not done in the sense of justification because the citizen makes a requisition about 
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information. Justifications are matter within the domain of adjudicating authorities and cannot properly be classified as information.")
 In wake of aforementioned, the instant Complaint Case is bereft of merit and therefore it is disposed of and closed. 
6.
Announced in the Court.  Copies be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated:19.08.2016


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 1131 of 2016

Sh. Bhupinder Singh s/o Sh. Amarjit Singh,

Village- Jandali, Tehsil:-Dera Bassi,

Distt:- SAS Nagar.







    …Appellant

Versus

Public Information Officer,

O/o Block Development and Panchayat Officer,

Dera Bassi.

First Appellate Authority

O/o District Development and Panchayat Officer,

SAS Nagar.








    ...Respondent

Present: -      Sh. Bhupinder Singh, the appellant.
For the respondent: Sh. Navneet Gupta, Panchayat Secretary, Jandli (9914100171)

ORDER
1.
Both the parties are present for today's hearing.  

2.
The matter is adjourned for hearing on 22.08.2016 at 02.00PM.
3.
Announced in the Court. Copy of the order be sent to the parties. 
Chandigarh
   (Parveen Kumar)

Dated: 19.08.2016

                             
       State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 
Visit us @ www.infocommpunjab.com
Appeal Case No. 2277 of 2015 

Sh. Chand Kiran Sharma (M-9815364674)

R/o Mandira Wali Gali,

Azad Nagar, Ferozepur-152002.   




          ..…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

Ferozepur Cantt.-152001.
2. First Appellate Authority,

O/o  State Transport Commissioner, Punjab,

SCO No.177-178, Sector 17-C, 

Chandigarh.
  
  




       …...Respondent

   Present:   
Sh. Vicky Bajaj on behalf of the appellant (96531-00631).


For the respondent: Sh. Ramesh Kumar, Clerk (8427877997)

ORDER
1. Sh. Vicky Bajaj authorized by the appellant submits that he has received the copy of letter dated 09.08.2016.  He further states that the deficiency in information on point no. 2, 3 and 9 still remains and requests that the respondent may be directed to remove the same. 

2. The respondent files written submission bearing letter no. 759 dated 09.08.2016, which is taken on record. The respondent undertakes that the deficiency pointed out by the appellant on point no. 2, 3 and 9 shall be removed before the next date of hearing.  
3.
 The respondent is directed to remove the deficiency pointed out by the appellant and file written submission accordingly. The matter is adjourned for further hearing on 19.09.2016 at 02.00PM.
4.
Announced in the Court.  Copy of the order be sent to the parties. 
Chandigarh






      
 (Parveen Kumar)

Dated: 19.08.2016.


                     
        State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 2654 of 2015 

Sh. Vikram Singh  Nehra  (M-9896494550)

House No. 166/24, Jagdish Colony,

Rohtak (Haryana)







……..Appellant

Versus

1.   Public Information Officer,

  O/o District Transport Officer,

  Ferozepur Cantt.

2.   First Appellate Authority,

 
O/o State Transport Commissioner, Punjab,

  SCO No.177-178, Sector 17-C,

Chandigarh. 







 …...Respondent

Present:   
Sh. S.R. Nehra on behalf of the appellant.



For the respondent: Sh. Ramesh Kumar, Clerk (8427877997)
ORDER

1.
Sh. S.R. Nehra authorized representative of the appellant files written submission dated 19.08.2016 which is taken on record and copy thereof is given to the respondent. 

2.
The respondent too files written submission dated 09.08.2016 which is taken on record and copy of which is given to the representative of the appellant. 
3.
Today, the matter was fixed for arguments but both the parties are coming up with submissions regularly.  Now, both the parties are directed to submit written arguments or on before the next date of hearing. The matter is now adjourned for arguments on 19.09.2016 at 02.00PM.
4

Announced in the Court. Copy of the order be sent to the parties.
Chandigarh






      
 (Parveen Kumar)

Dated: 19.08.2016


                     
        State Information Commissioner
