STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rajiv Kumar

Bay shop no. 8,

Phase VI (Six),

Mohali.

                                    


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Tehsildar,

Dera Bassi,

(Distt. Mohali)
2.
First Appellate Authority,

O/O Deputy Commissioner,

Mohali.

3.
Tehsildar, 


Kharar


(Distt. Mohali)






…Respondents

Appeal Case No. 1536 of 2013

Order

Present:
Appellant Sh. Rajiv Kumar in person.

For respondent no. 1: S/Sh. Gurminder Singh, Tehsildar.

None for respondent no. 2.


Vide RTI application dated 19.02.2013 addressed to the Deputy Commissioner, Mohali, Sh. Rajiv Kumar had sought files pertaining to allotment of land in villages Mubarakpur, Kheri and Pandwala of Tehsil Kharar, for the year 1949 post-partition. 

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he had filed a complaint with the Commission and notice was issued to the parties for 27.05.2013 when the case was remanded to the First Appellate Authority i.e. Deputy Commissioner, Mohali because the applicant had failed to avail the remedy of first appeal available under Section 19(1) of the RTI Act, 2005; and both the applicant-complainant and the respondent PIO were directed to appear before the FAA on 10.06.2013 at 11.00 AM for hearing of the appeal.    The applicant was given liberty to approach the Commission in Second Appeal, if he was not satisfied with the outcome of the decision of the FAA.


It is observed that as directed by the Commission, a speaking order on the appeal preferred by the appellant had been passed by the First Appellate Authority – Deputy Commissioner, Mohali, respondent no. 2. 

Now Sh. Rajiv Kumar has preferred the Second Appeal before the Commission, received in its office on 09.07.2013 and accordingly, notice of hearing was issued to the parties for 14.08.2013. 

A letter bearing no. 1295 dated 25.07.2013 addressed by the office of Deputy Commissioner, Mohali to Tehsildar, Dera Bassi, had been received whereby he had been directed to appear before the Commission on 14.08.2013 for the hearing. 
 
 During the hearing on 14.08.2013, Sh. Rajiv Kumar, the appellant   submitted that no information had been provided to him.   Perusal of the file further revealed that Deputy Commissioner, Mohali-cum-First Appellate Authority to whom the matter was relegated by this Bench vide orders dated 27.5.2013, did not pass any order, which ultimately compelled the appellant to file the second appeal before the Commission. 

It was further noted that Sh. Gurminder Singh, Tehsildar, submitted a letter no. 522 dated 07.08.2013 annexing therewith copy of an undated letter purported to be written to the applicant-appellant seeking certain clarification / documents to enable him to provide the relevant information.   However, since Sh. Rajiv Kumar pleaded non-receipt of the said communication, a copy thereof had been provided to him in the Commission itself.

Sh. Rajiv Kumar was directed to respond to the said communication of Tehsildar, Dera Bassi within a period of three days whereafter, the Tehsildar, Dera Bassi would endeavour provide him the requisite information as per office records, within a fortnight of receipt thereof.    

Both the parties mutually agreed that the appellant would visit the office of Tehsildar, Dera Bassi and see Sh. Gurminder Singh, Tehsildar for inspection of the relevant records and the Tehsildar had assured his full cooperation to the appellant during his visit to the office.     Shri Gurminder Singh, Tehsildar, Dera Bassi was directed to be personally present on 29.08.2013 with one set of provided information to the appellant, for perusal/records of Commission, when it was observed that Shri Gurminder Singh, Tehsildar, Dera Bassi despite directions given to him vide order dated 14.08.2013, neither sent any response to RTI application nor had any one on his behalf appeared.  As such, he was directed to file an affidavit explaining day-to-day action taken on the RTI application dated 19.02.2013 addressed by appellant to the Deputy Commissioner, Mohali, since as per the letter No. 1295 dated 25.07.2013 addressed by the Deputy Commissioner, Mohali to Tehsildar, Dera Bassi, directions were given to him for providing the requisite information to the appellant immediately.  Tehsildar, Dera Bassi was directed to appear personally along with an affidavit explaining detailed position of RTI application, and brief the Commission in the matter in the presence of appellant.   

Today, Sh. Gurminder Singh, Tehsildar, Dera Bassi appeared personally and tendered a duly sworn affidavit dated 17.09.2013, para 6 whereof reads as under: -

“6.
On 16.08.2013, Sh. Rajiv Kumar, applicant came present in Tehsil Office, Dera Bassi personally and all available relevant record of the concerned villages was shown to him.   After inspection of available record, it was found that land record prior to 1949 is not available in Tehsil Office and same could be found in Tehsil Office, Kharar as the old record suggests the same.   Therefore, a letter bearing despatch no. 558-59/OK dated 16.08.2013 was sent to Tehsildar, Kharar for providing information / Sannad No. SIH-19(44)545 dated 24.03.1955 to the applicant and disposal of the applicant.   A copy of this letter was handed over to Sh. Rajiv Kumar, applicant, by hand, on 16.08.2013.”


In view of the foregoing, it is obvious that Tehsil Kharar is a necessary and proper party for decision of the present appeal and thus it is imperative that Tehsildar, Kharar is impleaded as a respondent, which is ordered accordingly. 


It is further observed from the various documents placed on record by the Tehsildar, Dera Bassi that during the hearing of the first appeal by the Deputy Commissioner, Mohali, the representative of Tehsildar, Kharar made a statement that the records pertaining to village Mubarikpur, Kheri and Pandwala fall in Tehsil Dera Bassi and as such, the records thereof can be available with the Tehsildar, Dera Bassi.


As such, Sh. Hari Lal, Tehsildar, Kharar shall appear before the Commission on the next date fixed and apprise the Commission as to how a mis-statement as noted above had been made before the Deputy Commissioner, Mohali during the hearing of the first appeal.    He is further directed to provide the specific relevant information / documents to the applicant-appellant, duly attested, free of cost, by registered post, according to his RTI application dated 19.02.2013 within a fortnight, and present a photocopy of the relevant postal receipt along with a copy of the provided information, before the Commission on the next date fixed, for its perusal and records. 


Adjourned to 08.10.2013 at 11.00 A.M.











Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner
Copy to:

Sh. Hari Lal,

(REGISTERED)
Tehsildar,

Kharar,

(District Mohali)

For strict compliance, as directed hereinabove. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Karam Singh,

s/o Sh. Boota Singh,

H. No. 4414/10, Nai Abadi,

Abohar,

Distt. Ferozepur.

                                                         
  …Appellant

Vs. 

1.
Public Information Officer,

O/O District Education Officer (SE),

Ferozepur.

2.
First Appellate Authority,

o/o Director Public Instruction, Punjab,

Secondary Education,

P.S.E.B. Building,

Sector 62, 

Mohali.   
                                                                          …Respondents

Appeal Case No. 1679 of 2013

Order

Present:
None for the appellant.



For respondent No. 1: Sh. Harvinder Singh, clerk.

For respondent No. 2: S/Sh. Jaswinder Singh Nayyar, Asstt. Director (Estt.-III); and Avtar Singh, Jr. Asstt.  

Shri Karam Singh, Appellant vide an RTI application dated 09.03.2013, addressed to DEO (S) Ferozepur, sought following information on  5 points:- 

1. “I have submitted Two Reimbursement Medical Bill for Rs. 38383/- dated 6.12.2011 and Rs. 18760/- dated 25.9.2012 to Principal GSSS Khuiyan Sarwar. The same has been sent to your office vide dispatch no. 165/2012 dated 29.1.2012 and No. 442/2012 dated 6.11.2012. Did your office receive the above noted bills? Please intimate date of receipt.

2. Did your office sent my reimbursement bills to High Authority for sanction. Kindly intimate the date of dispatch. Letter No. and address of High authority. 

3. Who is the sanctioning authority of these reimbursement bills? 

4. Please intimate, how much amount has been paid by the DEO Ferozepur after November, 2012 regarding medical reimbursement cases.

5. Please intimate when the amount will be paid to me.” 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority o/o the DPI (S) Punjab, vide letter dated 18.5.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal  on 30.07.2013 under the provisions of Section 19(3) of the Act ibid and accordingly, a notice of hearing was issued to the parties for 29.08.2013 when during the hearing, Shri Jaswinder Singh, Assistant Director appearing on behalf of respondent-PIO delivered a copy of letter No. 969-70 dated 22.08.2013 vide which the requisite information was stated to have been sent to the appellant under registered cover. 


The perusal of the provided information revealed that the same had not been provided point-wise.  As such the PIO-cum-DEO(SE), Ferozepur was directed to provide under his signatures point-wise, authenticated, complete information in a  registered cover within  a period of 10 days to the appellant. He was further directed to present, today, one spare copy of the provided information. 


Similarly Shri Jaswinder Singh, Assistant Director o/o Director, Public Instructions, Punjab, (Secondary Education), P.S.E.B Building, Sector 62, S.A.S. Nagar was directed to ensure that the requisite information was provided by the respondent-PIO.

Sh. Harvinder Singh, appearing on behalf of respondent no. 1, tendered copy of a letter no. 1039 dated 12.09.2013 addressed to Sh. Karam Singh, the applicant-appellant, whereby the point-wise complete information according to his RTI application dated 09.03.2013 is stated to have been provided.   He also tendered a photocopy of the relevant page of the despatch register along with a copy of the relevant postal receipt, evidencing that the above said letter has been sent to Sh. Karam Singh by registered post on 16.09.2013.


Perusal of the provided information reveals that same is according to the RTI application made by the applicant-appellant Sh. Karam Singh.


Since the complete information as per the RTI application stands provided to the appellant, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Sukhpal Singh 

s/o Sh. Om Parkash,

Village Chak Saido Ke,

Tehsil Jalalabad-West,

Distt. Fazilka.                                    


 
   
 …Appellant

Vs. 

1.
Public Information Officer,

O/O Block Primary Education Officer,

Guru Har Sahai-3

(Distt. Fazilka)
2.
First Appellate Authority,

O/O Addl. Deputy Commissioner (Development)

Zila Parishad,

Ferozepur.







…Respondents

Appeal Case No. 1236 of 2013

Order

Present:
None for the appellant. 


For respondent No. 1: Sh. Om Parkash, BPEO.

In the instant case, Shri  Sukhpal Singh, Appellant vide RTI application dated 01.10.2012, addressed to respondent no. 1, had sought the following information, on three points, pertaining to development works of school village Chak Saido Ke during the period from 01.03.2009 to 31.03.2012:-

1. Provide details of grant received for the development works of Govt. Primary school, village Chak Saido Ke during the above mentioned period, details of works done with this grant and copies of Resolutions passed in this connection and also photo copies of receipts of expenditure.

2. Provide photo copies of the maps of building of school for the construction of rooms, kitchen, bathroom and drinking water. 

3. Provide details of expenditure of school grants and grants for repair.   

 
B.P.E.O., Guruharsahai at Jalalabad, vide letter No. 187 dated 30.10.2012, demanded Rs. 2,000/- as additional charges for photocopies.  The appellant sent Demand Draft No. 347449 dated 22.11.2012 amounting to Rs. 2,000/- to the BPEO, Guruharsahi on 28.11.2012. 


Vide letter no. 241 dated 05.02.2013, BPEO wrote to the applicant-appellant that since the teachers of the relevant school were on a non-cooperation move with the government offices, he should approach the BDPO Guru Harsahai or the Zila Parishad Officer, Ferozepur for getting the relevant information. 

 
B.P.E.O., Guruharsahai at Jalalabad informed the appellant that above mentioned school was under the Zila Parishad.  The Pay and Service Record of the teachers working under Zila Parishad was with B.D.P.O, Guruharsahai; therefore, he should approach the B.D.P.O. Guruharsahai or Zila Parishad, Ferozepur, for the requisite information. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhpal Singh filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority-cum-Additional Deputy Commissioner (Dev), Zila Parishad, Ferozepur vide letter dated 11.03.2013 and then approached the Commission in Second Appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 29.05.2013 and accordingly, a notice of hearing was issued to the parties for 15.7.2013 when perusal of the case file revealed that no information had at all been provided to Sh. Sukhpal Singh despite lapse of over nine months.  It was also observed that the information in question was to be provided by Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai to BPEO, Guru Harsahai who was further to send it to the appellant, who had failed to act accordingly.   Therefore, Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


In the meantime, Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was directed to provide the applicant-appellant point-wise complete specific information according to his RTI application dated 01.10.2012 duly attested, free of cost, per registered post, within a period of 10 days and to present a copy of the relevant postal receipt before the Commission for its perusal and records, on the next date fixed.    Also, on the next date fixed, both Sh. Om Parkash, BPEO, Guru Harsahai at Jalalabad; and Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai were directed to be personally present before the Commission.


During the hearing on 29.07.2013, it was observed that Dr. Ramesh Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai, vide letter dated 12.02.2013, had written to Block Primary Education Officer, Guru Harsahai at Jalalabad that he has been posted as ETT teacher in Govt. Primary School, Chak Saido Ke which was under Zila Parishad, Ferozepur. As such, if the appellant wanted any information, he should seek the same through the Block Development and Panchayats Officer-cum-Executive Officer Panchayat Samiti, Guru Harsahai. 


Also Shri Balwant Singh, appearing from school side, stated that now he had taken over charge from Dr. Ramesh Singh, ETT teacher who was on deputation and had now gone to his parent cadre. He had requested that he should be given some time to provide the information. So at this, show cause notice issued to Dr. Ramesh Singh was dropped.  


Block Development and Panchayats Officer-cum-Executive Officer Panchayat Samiti, Guru Harsahai was directed to ensure that the requisite information was provided to the appellant within a period of 15 days, free of cost, duly attested under registered cover. 


Shri Balwant Singh, In charge, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai was directed to appear personally on 13.08.2013 along with one spare set of the provided information. 


On 13.08.2013 during the hearing of this case a communication dated 7.8.2013 had been received under the signatures of Sukhpal Singh, appellant wherein he had mentioned that he had received complete information running into 252 pages from Shri Balwant Singh, Incharge Govt. Primary School, Chak Saido Ke, Block Guru Harsahai  and was satisfied.  In the said communication he had further stated that an amount of Rs. 2,000/- was demanded by BPEO, Guru Harsahai vide letter dated 30.10.12 as additional charges for photo copies for which he had sent a Demand Draft No. 347449 dated 22.11.2012 to the BPEO on 28.10.12. So remaining additional amount which had been taken in excess by the BPEO from him may be got refunded.   As such Shri Om Parkash, BPEO Guru Harsahi at Jalalabad was directed to refund the remaining amount of Rs. 2000-252x2=1496 to Shri Sukhpal Singh, appellant within a period of 7 days in the shape of Bank Draft, failing which penalty provision against him would be invoked. Both Shri Om Parkash,BPEO Guru Harsahai at Jalalabad and Dr Ramesh Kumar,ETT teacher Govt. Primary School, Chak Saido ke Block Guru Harsahai-3 would be present on the next date of hearing. 


Further for the reasons of providing delayed information to appellant, without any reasonable cause Sh. Om Parkash,BPEO, Guru Harsahai at Jalalabad district Faridkot was issued show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act, 2005


In addition to the written reply to be given in the shape of affidavit, he was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 


Further for the reasons of not providing any information to appellant, as per provisions contained in Section 7(1) of RTI Act, 2005 and also despite of fact that he had demanded and got deposited additional fee/document charges of Rs. 2,000/- from appellant, without any reasonable cause Dr. Ramesh Kumar, ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad district Faridkot was issued show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him.  


In addition to the written reply to be given in the shape of affidavit, he was also given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  In case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it would be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex parte. 

Sh. Om Parkash, BPEO, Guru Harsahai at Jalalabad district Faridkot and Dr Ramesh Kumar,ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad district Faridkot were further directed to ensure their personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.  

 On 27.08.2013 when the case came up for hearing, neither Shri Om Parkash, BPEO, Guru Harsahai at Jalalabad nor Dr. Ramesh Kumar, ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad appeared before the Commission.  They had also not sent any reply to the show cause notice issued to them vide order dated 13.08.2013. 
Similarly no compliance report had been sent with reference to the order dated 13.08.2013. 

D.E.O (EE), Fazilka along with Shri Om Parkash, BPEO, Guru Harsahai at Jalalabad and Dr. Ramesh Kumar, ETT Teacher, Govt. Primary School, Chak Saido Ke, Block Guru Harsahai-3 at Jalalabad were, as such, directed to be personally present today, along with compliance report, as above.  

Today, a communication bearing no. 2082 dated 17.09.2013 has been received from the District Education Officer (EE) Fazilka expressing his inability to attend the hearing today in view of the Sangat Darshan convened by Hon’bls Deputy Chief Minister, Punjab Sh. Sukhbir Singh Badal.


Copy of letter no. 268 dated 26.03.2013 addressed to Sh. Sukhpal Singh has been placed on record by the BPEO Guruharsahai Sh. Om Parkash under which the demand draft of Rs. 2,000/- has been returned to him in original.    Thus the draft in question had been returned to the applicant much prior to his approaching the Commission in Second Appeal. 


Also a written acknowledgment dated 07.08.2013 from Sh. Sukhpal Singh, the appellant, has been presented by Sh. Om Parkash, BPEO, acknowledging receipt of complete information to his satisfaction. 


Written explanation dated 30.08.2013 in response to the show cause notice issued to Dr. Ramesh Singh has also been placed on record.    He has contended that a compromise has been arrived at between him and the applicant Sh. Sukhpal Singh, on 22.08.2013 with the intervention of the respectables of the Gram Panchayat, Shaheed Santokh Singh Youth Club, the School Management Committee; and the residents of village Swahwala and Haddiwala.    A copy of the said document has also been annexed with the written response.    Accordingly, the show cause notice issued to Dr. Ramesh Singh is dropped.


Since complete information to the satisfaction of the applicant according to his RTI application stands provided, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Ms. Neetu

d/o Sh. Harbans Lal,

No. 84/9,

Near Mai Ka Talab,

Gurdaspur-143521
 


    

 
             …Complainant

Versus

Public Information Officer,


o/o Director Public Instruction, Punjab,

Secondary Education,

P.S.E.B. Building,

Phase 8, 

Mohali.   



 
                      

…Respondent
CC- 2840/13

Order

Present:
Complainant Ms. Neetu in person.

For the respondent: S/Sh. Ramesh Kumar, Deputy Director (School Admn.); Varinder Singh, clerk; and Ms. Rupali, Sr. Asstt. 

Ms. Neetu d/o Shri Harbans Lal, complainant vide an RTI application dated 10.06.2013, addressed to PIO o/o D.P.I. (Elementary Education) Punjab, S.A.S. Nagar, Mohali, sought certain information on two points relating to her counselling of Hindi Mistress, as this counseling for Hindi Mistress was held between 06.07.2011 to 11.7.2011 in the recruitment of 7654 Teaching / Non teaching staff in Education department, advertised on 23.9.2009 in news papers.


Failing to get any information within a prescribed period as mandated under the provisions of Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 30.07.2013 and finding sufficient reasons to inquire into the matter under the provisions of Section 18(1) (b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 29.08.2013 when,  during hearing of the case, Mrs. Rupali, Sr. Asstt., appearing on behalf of Shri Ramesh Kumar,  PIO-cum- Deputy Director (S.E) stated that the requisite information had already been sent to the complainant vide letter No. 6/154-2013 RB( 8) dated 13.8.2013. However, the applicant - complainant Ms. Neetu stated that she had not been provided the information i.e. attested photocopies of the attendance of the counselling for the recruitment of   Hindi Mistresses. 

The respondent PIO was, therefore, directed to appear before the Commission on the next date of hearing alongwith action taken report and record, so that after the perusal of the same, the desirability of attracting the penalty provisions of section 20(1) and (20)(2) of act ibid against him could be determined. 
 
Today, the respondents tendered copy of letter no. 6/154-2013 dated 29.08.2013 addressed to the applicant-complainant Ms. Neetu whereby the requisite information spread over 45 pages has been mailed to her per registered post on 30.08.2013.   A photocopy of the relevant postal receipt has also been annexed therewith. 


Ms. Neetu, the complainant, though has received the information, yet expressed dissatisfaction over the same. 


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority namely Director Public Instruction (Secondary Education), Punjab , Punjab School  Education Board Building, Phase 8, Mohali as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Rupinder Garg, Advocate,

Chamber No. 3,

Civil Court Complex,

Phul Town-151104                                          


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O District Transport Officer,

Bathinda.
2.
First Appellate Authority,

O/O Additional State Transport Commissioner, Punjab,

Near Mehfil Restaurant,

Sector 17-C,

Chandigarh.







…Respondents

Appeal Case No. 1344 of 2013

Order

Present:
None for the appellant. 



For the respondent: Shri Damanjit Singh Mann, DTO, Bathinda. 



Vide RTI application dated 12.12.2012 addressed to respondent no. 1, Sh. Rupinder Garg sought the following information: -

1.
An attested copy of the notification issued by the Punjab Govt. vide which road tax on vehicles costing up to Rs. 20-lac has been fixed as 6%.   Please also intimate the date when this notification was received in your office;

2.
An attested copy of the order / notification issued by the Punjab Govt. vide which the RC of new vehicles is to be issued by the dealers only and the same cannot be got issued from the office of DTO;

3.
Please allow inspection of the files under Section 2(j) of the RTI Act, 2005 pertaining to the RCs issued by your office from September 2012 to December, 2012;

4.
An attested copy of the order vide which the RCs can be got issued from your office direct.


First appeal before the first appellate authority – respondent no. 2, was filed on 28.01.2013 and the Second Appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties for 23.07.2013 when copy of endorsement no. 12322 dated 28.06.2013 had been received from the office of State Transport Commissioner, Punjab addressed to respondent no. 1, requiring him to attend the hearing before the Commission on 23.07.2013.


Vide fax message dated 21.07.2013, appellant had sought an adjournment in the case. 


Sh. Sanjeev Kumar, appearing on behalf of respondent no. 1, had stated that the requisite information had already been sent to the applicant-appellant under the cover of their letter no. 522 dated 30.04.2013, a copy whereof had also been placed on record.   Perusal of the same revealed that information on point no. 1 and 2 of the RTI application dated 12.12.2012 had not been provided to the appellant by the respondent no. 1 so far.    No one had put in appearance on behalf of respondent no. 2, who was directed to ensure his personal presence on the next date fixed.


Sh. Damanjit Singh Mann, DTO, Bathinda was directed to ensure that the remainder information on point no. 1 and 2 of the RTI application was provided to Sh. Rupinder Garg, the applicant-appellant as had verbally been conveyed to Sh. Sanjeev Kumar, present on his behalf on 23.7.2013 and recorded in the order which could be downloaded from the official website of the Commission.


In the subsequent hearing dated 29.07.2013, during the hearing, Shri Bhupinder Singh, ADTO, Bathinda had stated that the requisite information had been sent to Shri Rupinder Garg, appellant vide letter No. 2099 dated 26.07.2013 under registered cover. He further stated that he had even apprised the appellant on his mobile phone about the same. He also delivered one set of provided information to the Commission which was taken on record. 


A communication dated 29.07.2013 had been received from the appellant requesting for the inspection of the files under section 2(j) of the RTI Act, 2005 pertaining to RCs issued by DTO office Bathinda from September, 2012 to December, 2012. 


In view of this, the respondent-PIO-cum-DTO, Bathinda was directed to accord inspection of said files to the appellant within a period of 7 days, on any working day.  Thereafter the appellant could apply for seeking specific information by filing an affidavit duly attested by the Magistrate / Notary Public indicating the larger public interest involved. 


However, respondent-PIO-cum-DTO, Bathinda would provide the sought information to the appellant observing the relevant provisions contained in the RTI Act pertaining to the personal / third party information. 


Shri Damanjit Singh Mann, PCS respondent-PIO-cum-DTO, Bathinda would be personally present on the next date of hearing alongwith one spare set of point-wise reply sent by him to the appellant. 


It was further recorded that Shri Rupinder Garg, appellant had neither appeared on the earlier date of hearing nor on 29.07.2013; so he was afforded one last opportunity to be present before the Commission to defend his case either in person or through a duly authorised representative today, failing which no further adjournment would be granted and the case would be decided ex-parte after hearing the respondent. 


During the hearing on 13.08.2013, it transpired that information only on point no. 3 of the RTI application dated 12.12.2012 submitted by Sh. Rupinder Garg was now pending whereunder he had sought: -

“3.
Please allow inspection of the files under Section 2(j) of the RTI Act, 2005 pertaining to the RCs issued by your office from September 2012 to December, 2012.”


Appellant, in his communication addressed to the Commission, had informed that he visited the respondent office but was not allowed inspection of the relevant records.


One last opportunity was afforded to the respondent PIO – District Transport Officer, Bathinda to let the applicant-appellant inspect the relevant records and identify the documents copies whereof were required.   Thereafter, the respondent PIO would provide the requisite information strictly observing the provisions of Section 8(1)(j) read with Section 11 of the RTI Act, 2005.


It was further observed that despite repeated opportunities, Sh. Damanjit Singh Mann, DTO, Bathinda had neither provided the relevant information to the appellant nor cared to appear before the Commission to state his part of the story.   He was afforded one last opportunity to do so now on the next date fixed by putting in personal appearance, failing which punitive / stringent provisions of the RTI Act, 2005 in terms of Section 19(8)(b), Section 20(1) and Section 20(2) might be invoked against him.

When the case came up for hearing on 27.08.2013, it was observed that a communication dated 27.08.2013 had been received in the Commission from Shri Rupinder Garg, appellant requesting that he could not visit the office of respondent No. 1 i.e. PIO-cum-DTO, Bathinda due to his preparation for A.D.A exam which is to be held on 08.09.2013. 

In view of the submissions made by the appellant, he was advised to visit the office of PIO-cum-DTO, Bathinda on any working day after 10th September, 2013 within a week’s time and identify the information to be obtained by inspecting the relevant record. 

However, it was made clear that respondent-PIO-cum-DTO, Bathinda would provide the requisite information only after strictly observing the provisions of Section 8(1)(j) read with Section 11 of the RTI Act, 2005.    


It was also recorded that it would be the last opportunity given to the appellant to do so and to appear before the Commission in defence of his case, failing which the proceedings would be passed in this case ex-parte. 

PIO-cum-DTO, Bathinda was also directed to be present personally on the next date of hearing, with one spare set of provided information.  

In compliance with the directions of the Commission, Sh. Damanjit Singh Mann, DTO has put in appearance. 


Perusal of the case file in entirety reveals that this case was heard on 29.07.2013, 13.08.2013 and thereafter on 27.08.2013 when it was adjourned to date.


Despite affording a number of opportunities to the applicant-appellant to inspect the relevant records in the respondent office pertaining to information sought under point no. 3 of his RTI application, he has always been evading the same on one pretext or the other; and has also not cared to appear before the Commission either in person or through an authorized representative to place before it the larger public interest involved in seeking the present information pertaining to inspection of files of the RCs issued by the respondent office, from September 2012 to December, 2012.    Admittedly, in spite of the fact the information sought under point no. 3 is third party in nature, which is otherwise barred in terms of Section 8(1)(j) read with Section 11 of the RTI Act, 2005, numerous opportunities have since been afforded to the applicant-appellant for inspection of the records and identification of the documents copies whereof are required by him.    However, he has failed to avail the same.   Such an attitude of an applicant cannot be permitted to continue for such a long time.


As such, it can safely be inferred that the applicant-appellant Sh. Rupinder Garg is not serious about pursual of the RTI request.    As such, the case in hand is ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Gurdial Chand

s/o Sh. Rattan Chand,

VPO Jaurha Chhautran,

Distt. Gurdaspur-143520






…Appellant

Vs. 

1.
Public Information Officer,

O/O Director Public Instruction (SE) Punjab,

Punjab School Education Board Building,

Sector 62,

Mohali.

 2.
First Appellate Authority,

O/O Director Public Instruction (SE) Punjab,

Punjab School Education Board Building,

Sector 62,

Mohali.


                                                 …Respondents  

Appeal Case No. 1416 of 2013

Order

Present:
None for the appellant.



For the respondents: Sh. Gurmel Singh, Sr. Asstt. Edu-2. 


In the case in hand, vide RTI application dated 15.02.2013 addressed to respondent no. 1, Sh. Gurdial Chand had sought the following information pertaining to appointment letters issued from 15.11.2006 to 31.07.2012 to various candidates in response to advertisement No. 1/2006 published on 11.06.2006 in Punjabi newspaper ‘Ajit’ regarding recruitment of Punjabi Masters / Mistresses: -


1.
Registration number of each candidate;

2.
Details of the candidates i.e. name, parentage and permanent address;

3.
Merit list as per the recruitment rules;

4.
Category of each candidate;

5.
Station allocated to each candidate including date, month and year of appointment.


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority-cum-Additional State Transport Commissioner, Punjab, Chandigarh vide letter dated 21.03.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal  on 21.06.2013  under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for 30.07.2013 when Sh. Rajiv Puri, appearing on behalf of the respondents, had stated that he had brought the information to the Commission for onward delivery to the applicant-appellant.   Perusal of the same indicated that information on point no. 1 to 4 of the RTI application stood provided to the appellant and information only on point no. 5 was now pending, which was directed to be provided to him, duly attested, free of cost, by registered post, within a period of 10 days.   Respondents were directed to present before the Commission a copy of the relevant postal receipt for its perusal and records, along with a copy of the complete information provided in this case. 

During the discussion of the provided information in the presence of the parties in the hearing dated 20.08.2013, Sh. Gurdial Chand, the appellant, stated that he had not been provided a complete list of the candidates appointed since the names and other particulars of the candidates given appointment upon the directions of the Hon’ble High Court, had not been included therein.


As such, respondent-PIO was directed to remove the objection of the appellant within a fortnight, under intimation to the Commission. 


On 10.09.2013 when the case came up for hearing, in compliance with the directions of the Commission, a complete list of the candidates appointed including the names and other particulars of the candidates given appointment upon the directions of the Hon’ble High Court, had been provided to the applicant-appellant Sh. Gurdial Chand by Dr. Jarnail Singh, Asstt. Director Estt.-2, in the presence of the Commission.


Dr. Jarnail Singh, further stated that he had brought the approximately 1,000 appointment letters issued to the selected candidates, as sought by the applicant-appellant under point no. 5 of his RTI application dated 15.02.2013.   He added that photocopies thereof were yet to be taken out, which would be forwarded to the applicant-appellant per registered post the said day itself.   However, till evening, no such document as copy of the relevant postal receipt, evidencing despatch of the copies of the appointment letters to the appellant, had been produced before the Commission. 


As such, the case was posted to 18.09.2013 at 11.00 A.M. when respondent Dr. Jarnail Singh was directed to submit a copy of the relevant postal receipt or the written acknowledgment obtained from the applicant-appellant Sh. Gurdial Chand.   In the alternative, Dr. Singh was directed to ensure presence of the appellant before the Commission, today.


Written acknowledgment dated 17.09.2013 has been from the applicant-complainant regarding receipt of complete information to his satisfaction.


Sh. Gurmel Singh, appearing on behalf of the respondent, made a similar statement.


In the light of the foregoing, the case is hereby ordered to be closed and disposed of. 











Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gian Chand Mehta,

787-D, Guru Nanak Colony,

Sangrur.

 


    

 
              …Complainant

Versus

Public Information Officer,


O/o Director Rural Development and Panchayat, Punjab,

Vikas Bhawan,

Sector 62,

Mohali.




 
                      
    …Respondent

CC- 2617/13

Order

Present:
None for the complainant.

For the respondent: Sh. Daljit Singh Virk, DDPO (HQ).

Vide RTI application dated 30.05.2013 addressed to the respondent, Sh. Gian Chand Mehta had sought the following information with reference to his application dated 20.04.2013, delivered on 23.04.2013:  -


1.
Day-to-day action taken on the application and its latest status;

2.
Name and designation of the officials responsible for taking action on the said application; 

3.
Certified copies of the entire file noting related to the matter; 

4.
Why the I.O. is not changed in this case despite repeated requests?


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 16.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 21.08.2013 when Shri Jagmohan Kumar, DCFA-cum-APIO, present on behalf of the respondent, had been heard.   No information had been provided to the applicant-complainant despite issuance of the notice dated 26.07.2013, which act of the respondent was against the very spirits of the RTI Act, 2005, as the information was required to be provided within a period of 30 days from the date of RTI application. 


As such, looking at the lackadaisical approach of the respondent-PIO, Shri Daljit Singh Virk, Deputy Director (Education) was issued a show cause notice under Section 20(1) and Section 20(2) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was also directed to present complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant, along with one spare set of the provided information.

When the case came up for hearing on 11.09.2013, Sh. Daljit Singh Virk, appearing on behalf of the respondent, tendered copy of endorsement no. 28704 dated 10.09.2013 addressed to Sh. Gian Chand Mehta, which was taken on record.


However, it was observed that the point-wise information according to RTI application dated 30.05.2013 had not been provided to Sh. Mehta by the respondent.    Sh. Virk sought some more time to do so.


One last opportunity was afforded to the respondent-PIO to provide the applicant point-wise complete specific information, duly attested, free of cost, per registered post and to present a photocopy of the relevant postal receipt along with one spare set of the provided information, before the Commission, today, for its perusal and records. 


It was also noted that no response to the show cause notice had been tendered by the respondent-PIO, as directed in the hearing dated 21.08.2013.    He was granted another opportunity to make written submissions in response to the show cause notice, failing which, it was recorded, further punitive provisions of the RTI Act, 2005 including initiation of disciplinary proceedings could be taken against him. 


Sh. Daljit Singh, DDPO (HQ), appearing on behalf of the respondent, tendered copy of letter no. 29239 dated 16.09.2013 addressed to the applicant-complainant Sh. Gian Chand Mehta, whereby the point-wise requisite information, containing 23 pages, is stated to have been forwarded to him per registered post.   He also produced a copy of letter no. 28703 dated 10.09.2013 addressed to Sh. Mehta wherewith a copy of letter no. 6782 dated 10.09.2013 received from the Deputy Chief Executive Officer, Zila Parishad, Ludhiana addressed to the Director, Rural Development and Panchayat, Mohali (ETT Branch) has been forwarded to him. 


Written response dated 11.09.2013 to the show cause notice has also been received from the respondent-PIO asserting, inter alia, that he took over charge of the ETT Branch in June, 2013; letter no. 9384 dated 10.04.2013 received from the applicant had been sent to the A.D.C. (D) Ludhiana for investigation and the applicant was duly informed of it vide letter no. 9386 of the same date; and that the report received from the ADC (D) Ludhiana vide letter no. 6782 dated 10.09.2013 has been forwarded to Sh. Mehta the same day.  Thus, he has contended, there has not been any delay in providing the requisite information to the applicant. 


The submissions in response to the show cause notice are satisfactory and as such, accepted.    Accordingly, the show cause notice issued to the respondent-PIO is foregone.


At this juncture, it is relevant to refer to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information. 


Thus since it is a complaint case, the Commission is unable to issue further directions to the respondent(s) for providing the information. 


Therefore, in this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority namely Director Rural Development and Panchayat, Punjab, Vikas Bhawan, Sector 62, Mohali as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 

Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Varinder Singh,

No. 19748, Ajit Road,

Street No. 12,

Bathinda-151001
 


    

 
             …Complainant

Versus

Public Information Officer,


O/o District Transport Officer,

Bathinda.



 
                      

…Respondent

CC- 2669/13

Order

Present:
None for the complainant.



For the respondent: Shri Damanjit Singh Mann, DTO, Bathinda. 



Vide RTI application dated 20.05.2013 addressed to the respondent, Sh. Varinder Singh sought to know why the respondent office is not issuing High Security number plates in respect of vehicles registered with other State(s).


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 22.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 22.08.2013.


A communication bearing no. 15233 dated 12.08.2013 had been received from the Joint State Transport Commissioner, Punjab, Chandigarh addressed to the respondent, to appear before the Commission for the hearing of the case on 22.08.2013 when Sh. Jagdeep Singh, appearing on behalf of the complainant, stated that the requisite information had not been provided to him by the respondent.


No one had put in appearance on behalf of the respondent nor had any communication been received from him.   No response whatsoever had been provided to the applicant-complainant.


Therefore, the respondent-PIO – Sh. Damanjit Singh Mann, PCS, District Transport Officer, Bathinda was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


In addition to the written reply, the PIO was also given an opportunity for a personal hearing before imposition of such penalty on the next date of hearing.   He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


On 12.09.2013, complainant Sh. Varinder Singh was not present nor had any communication been received from him.


Sh. Ashok Kumar, present on behalf of the respondent, submitted that Sh. Damanjit Singh Mann, PCS, Sub-Divisional Magistrate, Bathinda who was holding the additional charge of DTO, Bathinda, had not been able to appear before the Commission since a Sangat Darshan by the Hon’ble Chief Minister of Punjab had been convened in the town and even the Additional District Transport Officer had been assigned duties therein.


It was, however, noted that no response to the show cause notice had been received from the respondent-PIO.   Keeping in view the dual charge held by the respondent-PIO, one more opportunity was granted to him to make written submissions, if any, explaining the delay in providing the relevant information to the applicant-complainant, today, while ensuring his personal presence.   


Sh. Mann was further directed to present before the Commission the entire relevant records pertaining to the information sought by the complainant, along with action taken report on his RTI application. 


Today, Sh. Damanjit Singh Mann, DTO tendered copy of letter no. 2198 dated 11/13.09.2013 addressed to the applicant-complainant Sh. Varinder Singh containing the requisite information, spread over 47 pages.   Perusal of the letter reveals that the information provided is complete and according to the RTI application of Sh. Varinder Singh, the applicant-complainant.


In reply to the show cause notice, a self-attested affidavit dated 18.09.2013 has been tendered by Sh. Mann contending that he has taken over as such, only recently.  He has further asserted that he is posted as the Sub-Divisional Magistrate, Bathinda and in addition, also holding additional charge of the office of DTO, Bathinda where only two officials are posted against a sanctioned strength of 11.  Despite the adverse circumstances prevailing in the office, has already cleared a number of pending RTI applications in the office.    As such, he added, some delay was bound to occur.


The submissions of the respondent PIO are satisfactory and as such, accepted.    The Commission is of the view that there was no malafide on the part of the respondent-PIO for the delay in providing the information and no part of it could be termed as deliberate or intentional.


Since complete information according to the RTI application stands provided to Sh. Varinder Singh, the applicant-complainant, the case is hereby ordered to be closed and disposed of.  







Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector 17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Tejinder Singh,

Plot No. 40, Vill. Bolapur,

P.O. Shahbana, 

Chandigarh Road, 

Ludhiana.                                                                                              Complainant

Vs. 

Public Information Officer,

O/O District Transport Officer,

Bathinda                                                                                                  Respondent

Complaint Case No. 2768 of 2013
Order
Present:
None for the complainant.



For the respondent: Shri Damanjit Singh Mann, DTO, Bathinda. 


 


Shri Tejinder Singh, complainant vide an RTI application dated 27.05.2013,            addressed to  Public Information Officer o/o the District Transport Officer, Bathinda, sought  certain information on  5 points pertaining to copies of Log Books and Driving Licenses etc. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 24.7.2013 and finding sufficient grounds to inquire into complaint in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 29.08.2013 when, during the hearing, perusal of the case file revealed that the PIO-cum-DTO, Bathinda had not sent any response to the complainant in respect of RTI application filed by him.   Even neither the PIO-cum-DTO, Bathinda nor any of his representative had attended the Commission on 29.08.2013 despite issuance of notice of hearing vide letter No. 15206 dated 12.08.2013. 
 

Therefore, the respondent-PIO – Sh. Damanjit Singh Mann, PCS, District Transport Officer, Bathinda was issued a show cause notice under Section 20(1) of RTI Act, 2005.  


In addition to the written reply, the PIO was also given an opportunity for a personal hearing before imposition of such penalty on the next date of hearing.   He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


On 12.09.2013, Ms. Gursimran Kaur, representative of the complainant, during the hearing, agitated that the representative of the respondent had put in appearance without an authority letter.   She further stated that no information had been provided by the respondent-PIO.


Sh. Ashok Kumar, present on behalf of the respondent, submitted that Sh. Damanjit Singh Mann, PCS, Sub-Divisional Magistrate, Bathinda who was holding the additional charge of DTO, Bathinda, had not been able to appear before the Commission since a Sangat Darshan by the Hon’ble Chief Minister of Punjab had been convened in the town and even the Additional District Transport Officer had been assigned duties therein.


It was, however, noted that no response to the show cause notice had been received from the respondent-PIO.   Keeping in view the dual charge held by the respondent-PIO, one more opportunity was granted to him to make written submissions, if any, explaining the delay in providing the relevant information to the applicant-complainant, today, while ensuring his personal presence.   


Sh. Mann was further directed to present before the Commission the entire relevant records pertaining to the information sought by the complainant, along with action taken report on his RTI application. 


In compliance with the directions of the Commission, Sh. Damanjit Singh, DTO, Bathinda – respondent-PIO has put in appearance.     He presented a copy of letter no. 2719 dated 13.09.2013 addressed to Sh. Tejinder Singh, the applicant-complainant containing the point-wise complete information according to his RTI application dated 27.05.2013.  He has also annexed therewith an email received from Sh. Tejinder Singh acknowledging receipt of complete satisfactory information and stating that he has no objection if the case is closed and disposed of.


In view of the observations made hereinabove, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.





       
       (B. C. Thakur)

Dated: 18.09.2013


             
   State Information Commissioner

