STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3.                                                                           


…Appellant

Vs. 

1.
Public Information Officer,

O/O Executive Officer, 

Improvement Trust,

Ludhiana.

2.
First Appellate Authority,

o/o Executive Officer,

Improvement Trust,

Ludhiana.                                                                                      …Respondents

Appeal Case No. 1100 of 2013

Order

Present:
Appellant Sh. Karandeep Singh in person.



For the respondents: Sh. Harmit Singh, clerk. 


Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/102/LDH dated 24.01.2013, addressed to PIO, Office of Improvement Trust, Ludhiana, sought the following information pertaining to Raghunath Hospital Building at Ferozepur Road Agar Nagar, Ludhiana: -


1.
Price for which this land was allotted to the above hospital;


2.
Information on all the persons to whom this plot was allotted;

3.
Rate at which the above said land was allotted and the price charged from other allottees of the scheme and whether the land was developed one at the time of allotment; 

4.
Whether the land to above said hospital was allotted at concessional rate; if so, provide certified copies of all the orders and noting portions on file at the time of allotment;

5.
Was this land initially used as Green Park / Green land?

6.
All the information within the meaning of Section 2(f) read with Section 2(j) of the RTI Act, 2005 available in the office.


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority O/O Improvement Trust, Ludhiana vide letter dated 01.03.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 10.04.2013, received in the office on 15.05.2013,  under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Copy of endorsement no. 2879 dated 08.07.2013 addressed by the respondent to the applicant-appellant has been received wherein it has been asserted that Raghunath Hospital, Ferozepur Road falls under Agar Nagar Scheme.  It has further been stated that the Trust had exempted this area from Bhai Randhir Singh Nagar Development Scheme vide Drawing No. 23/93 dated 11.06.1993.  A copy of the relevant drawing has also been forwarded to the applicant-appellant. 


Perusal of the provided information reveals that the same is in order and complete according to the RTI application dated 24.01.2013.


Sh. Karandeep Singh, the applicant-appellant also expressed his satisfaction over the same.


As such, the case is hereby ordered to be closed and disposed of.











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3                                                                                           
…Appellant
Vs. 

1.
Public Information Officer,

O/O Chief Engineer,

Punjab Pollution Control Board,

Ludhiana.

2.
First Appellate Authority,

o/o Chief Engineer,

Punjab Pollution Control Board,

Ludhiana.                                                                             …Respondents

Appeal Case No. 1130 of 2013

Order

Present:
Appellant Sh. Karandeep Singh in person.



For the respondents: Sh. Ravinder Bhatti, SDO 


Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/116/LDH  dated 04.02.2013, addressed to PIO, Office of Chief Engineer, Punjab Pollution Control Board,  Ludhiana, sought certain information on ten points pertaining to Dry Cleaners in Ludhiana. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority i.e. O/O  Chief Engineer, Punjab Pollution Control Board,  Ludhiana vide letter dated 07.03.2013  under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.05.2013 , under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


A letter bearing no. 4590 dated 02.07.2013 has been received from the Senior Environmental Engineer of the respondent department annexing therewith copy of letter no. 1038 dated 07.03.2013 whereby the requisite point-wise information is stated to have been provided to the applicant-appellant. 


Response to the notice of hearing issued by the Commission has also been tendered by the respondents vide letter no. 2511 dated 09.07.2013, which is taken on record. 


Perusal of the provided information reveals that the same is in order and complete according to the RTI application dated 24.01.2013.


Sh. Karandeep Singh, the applicant-appellant also expressed his satisfaction over the same.


As such, the case is hereby ordered to be closed and disposed of.











Sd/-
Chandigarh.





         (B.C. Thakur)

Dated: 18.07.2013


             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3                                                                                            
…Appellant
Vs. 

1.
Public Information Officer,

O/O Chief Engineer,

Punjab Pollution Control Board,

Ludhiana.

2.
First Appellate Authority,

o/o Chief Engineer,

Punjab Pollution Control Board,

Ludhiana.                                                                                     …Respondents

Appeal Case No. 1136 of 2013

Order

Present:
Appellant Sh. Karandeep Singh in person.



For the respondents: Sh. Pardeep Gupta, Additional S.E.

Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/104/LDH  dated 24.01.2013, addressed to PIO, Office of Chief Engineer, Punjab State Power Corporation Ltd, Ludhiana, sought following information pertaining to Raghunath Hospital built at Ferozepur Road, Agar Nagar, Ludhiana: -

1.
All the information on the total KW electricity connection given to the above said hospital; 

2.
Names and designation of the persons / organization / Company to whom the electricity connection was released;

3.
Certified copies of the documents submitted at the time of application and release of the above said connection;

4.
No. of times the electricity capacity was increased since the release of the connection; 

5.
Certified copies of latest electricity bills for last 6 months; 

6.
Certified copies of documents supplied by the hospital authorities / owners for increase of electricity capacity;

7.
All the information within the meaning of Section 2(f) read with Section 2(j) of the RTI Act, 2005 available in the office.


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority i.e. O/o Chief Engineer, Punjab State Power Corporation Ltd, Ludhiana vide letter dated 01.03.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.05.2013  under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Sh. Pardeep Gupta, appearing on behalf of the respondents, tendered copy of letter no. 1207 dated 01.04.2013 whereby the requisite information according to RTI application dated 24.01.2013 is stated to have been provided to the appellant against his acknowledgment of the same date, thereon.   The same is taken on record.


Sh. Karandeep Singh, appellant stated that though the information provided by the respondents is to his satisfaction, the copies of documents submitted by Raghunath Hospital at the time of application for new electric connection and thereafter, at the time of request for increase in the sanctioned load, have not been provided. 


Respondent submitted that the documents sought by the applicant-appellant, as a matter of fact, constitute third party information.


Both the parties heard and the case file perused.     Due response has duly been provided by the respondent. But in the case in hand, the Appellant though filed first appeal before the First Appellate Authority, however, the same has not been heard and decided by the said authority.  

At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

 
In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


 In this view of the matter, the case in hand is remitted again to the First Appellate Authority – Er. K.L. Sharma, Chief Engineer, Central Zone, Punjab State Power Corporation Ltd., Sarabha Nagar, Ludhiana.  Since the pending information i.e. copies of the documents has been termed as third party, the appellant shall file a duly sworn affidavit before the First Appellate Authority citing the larger public interest involved in seeking this information.   Thereafter, the FAA shall examine the maintainability of the request of the applicant-appellant and decide the appeal in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


To avoid any inconvenience and confusion to the parties, both, the appellant and the respondent PIO Er. Tarlok Singh, Deputy Chief Engineer are directed to appear before the First Appellate Authority named above, on 29.07.2013 at 11.00 A.M. for the hearing of the appeal. 


 If, however, the applicant-Appellant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

Copy to:

1.
Er. K.L. Sharma, 
(REGISTERED)
Chief Engineer-cum-First Appellate Authority, 

Central Zone, 

Punjab State Power Corporation Ltd., 

Sarabha Nagar, 

Ludhiana.

2.
Er. Tarlok Singh, 
(REGISTERED)
Deputy Chief Engineer,

Punjab State Power Corporation Ltd., 

Sarabha Nagar, 

Ludhiana.


For compliance, as directed hereinabove. 











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Karandeep Singh Kairon,

7, Indra Market, Gill Road,

Ludhiana-3                                                                                            
…Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

 2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                                     …Respondents

Appeal Case No. 1137 of 2013

Order

Present:
Appellant Sh. Karandeep Singh in person.

For the respondents: S/Sh. Tejinder Pal Singh, Supdt.-PIO; and Kulwinder Singh, Head Draughtsman.


Shri Karandeep Singh Kairon, Appellant vide an RTI application No. RTI/RAF/120/LDH dated 04.02.2013, addressed to PIO, Office of Commissioner, Municipal Corporation, Ludhiana, sought following information:-

1. Please provide all the information on the number of Business / Commercial activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-D.

2. Please provide all the information on the nature of business activities running in houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-D.

3. Please provide all the information on the last survey for commercial activities done by the Municipal Corporation Ludhiana –Zone-D if any?

4. Please provide certified copies of notices issued to such property owners if any since 1st January, 2000 till date in Zone-D of MC, Ludhiana.

5. Please provide all the information on names and designations of responsible officers who have not taken any action for business activities running in the houses under the jurisdiction of Municipal Corporation, Ludhiana Zone-D.

6. Please provide all the information within the meaning of Section 2(f) read with 2(j) or the RTI Act, 2005 available with your office for such property owners in Zone-D, Ludhiana. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority Office of Commissioner, Municipal Corporation, Ludhiana vide letter dated 07.03.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.05.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Response to the notice of hearing issued by the Commission has also been tendered by the respondents vide letter dated 26.06.2013, which is taken on record.  Copy of letter no. 162 dated 25.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana addressed to ATP Sh. Rajinder Sharma has also been received whereby assistance of Sh. Sharma has been sought in the matter and he has been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Today, the respondents submitted copy of letter no. 1638/ATP-D/RTI/D dated 18.02.2013 whereby it was communicated to the applicant-appellant that no door to door survey in the residential areas has ever been conducted to find out if any commercial activity is going on in any residential building and as such, they have nothing to report in the matter.   Since the appellant pleaded non-receipt of the same, a copy of the same has been provided to him during the hearing today. 


Sh. Karandeep Singh, the applicant-appellant submitted that on an earlier occasion, a different version had been communicated by the respondents.   However, a copy of the same is not available on the file.


In the circumstances, both - Sh. Tejinder Pal Singh, Supdt.-PIO; and Sh. Rajinder Sharma, ATP who has been named as ‘Deemed PIO’, shall file their respective duly sworn affidavit about the veracity of the information provided while appearing personally on the next date fixed. 


Also, looking at the lackadaisical approach of the respondents, both the above noted officials namely Sh. Tejinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Rajinder Sharma, ATP, office of Municipal Corporation, Ludhiana are hereby issued a show cause notice each to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


In case the complete information is provided by the respondent-PIO and no more information exists in the office record then respondent-PIO shall file a duly sworn affidavit to this effect. 


Adjourned to 01.08.2013 at 11.00 A.M. 











Sd/-
Chandigarh.





            (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

Copy to:

1.
Sh. Tejinder Pal Singh, 
(REGISTERED)
Supdt.-PIO, 

Municipal Corporation, Zone D, 

Ludhiana.

2.
Sh. Rajinder Sharma,
(REGISTERED)

Asstt. Town Planner,


Municipal Corporation,


Ludhiana. 


For compliance, as directed hereinabove. 











Sd/-
Chandigarh.





      
   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Balbir Aggarwal, 

10904, Basant Road, 

Near Gurudwara,

Industrial Area-B, 

Ludhiana.        

                                                      

 …Appellant

Vs.  

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

 2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                         
   …Respondents 

Appeal Case No. 1113 of 2013

Order

Present:
Appellant Sh. Balbir Aggarwal in person.



For the respondents: Sh. Dharam Singh, Additional Commissioner (T)


Shri Balbir Aggarwal, Appellant vide an RTI application dated 20.07.2012, addressed to PIO-cum-Zonal Commissioner, Municipal Corporation, Zone-D, Ludhiana, sought following information on three points:-

1. Provide list of total number of J/Es, their name & distribution of work & duty of Zone-D;

2. Provide attested copy of measuring works of Road and building & their maps and Lab report of Roads & Work order tender & given to Contractor, their name of Company & terms and conditions and any guarantee of material;

3. Provide name of XEN, SC, SDO, J.E who permitted & approved road works and building works from the year of April, 2010 to 31st March, 2012.   


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority O/O Zonal Commissioner, Municipal Corporation, Zone-D, Ludhiana vide letter dated 24.08.2012 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 15.05.2013 , under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.


Response to the notice of hearing issued by the Commission has also been tendered by the respondents vide letter dated 26.06.2013, which is taken on record.  Copy of letter no. 170 dated 26.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana – Sh. Tejinder Pal Singh, Superintendent, addressed to Sh. Dharam Singh, Additional Commissioner (Technical) has also been received whereby assistance of Sh. Sharma has been sought in the matter and he has been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Sh. Dharam Singh, appearing on behalf of the respondents, stated that the information sought by the applicant-appellant is voluminous in as much as he has sought the same for the period from 2009 to 2012.    Upon persuasion by the Commission, Sh. Balbir Aggarwal, the appellant agreed to be satisfied if the latest information on point no. 1 and 3 of his application is provided by the respondents.


For information on point no. 2, both the parties mutually agreed that the appellant shall visit the respondent any day after 24.07.2013 during office hours for inspection of the relevant records.  He will, thereafter, identify the documents copies whereof are required by him and the respondent is directed to provide the same, running not into more than 100 pages, free of cost. 


It is observed that despite lapse of a considerable time, the requisite information has not so far been provided to the appellant by the respondents.   Therefore, both the above noted officials namely Sh. Tejinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Dharam Singh, Additional Commissioner (Technical), B&R Branch, office of Municipal Corporation, Ludhiana are hereby issued a show cause notice each to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Adjourned to 06.08.2013 at 11.00 A.M. 











Sd/-
Chandigarh.





            
(B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

Copy to:

1.
Sh. Tejinder Pal Singh, 
(REGISTERED)
Supdt.-PIO, 

Municipal Corporation, Zone D, 

Ludhiana.

2.
Sh. Dharam Singh,
(REGISTERED)

Additional Commissioner (Technical)

B & R Branch,


Municipal Corporation,


Ludhiana. 


For compliance, as directed hereinabove. 











Sd/-
Chandigarh.





      
   
(B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Satish Sharma 

s/o Shri Dharam Pal,

r/o 572/15, Bank Colony,

Khanna, 
Ludhiana-141401.           


                                                   
…Appellant

Vs. 

1.
Public Information Officer,

O/O Medical Officer I/c

Rural Hospital Issru,

Tehsil Khanna,

District Ludhiana.

 2.
First Appellate Authority,

o/o Senior Medical Officer 

Civil Community Health Centre, 

Mannupur, 

Tehsil Samrala,

Distt. Ludhiana.                                                                                …Respondents
Appeal Case No 1116  of 2013
Order
Present:
Complainant Sh. Satish Sharma in person.

For the respondents: Dr. Gulshan Rai, Medical Officer In charge, Rural Hospital, Issru.

Shri Satish Sharma, Appellant vide an RTI application dated 21.02.2013 addressed to PIO-cum-Senior Medical Officer I/c Rural Hospital Issru, Primary Health Centre Mannupur, Ludhiana, sought the following information pertaining to letter No. D/72/R.H.I dated 23.07.2012 issued by Dr. Gulshan Rai, Senior Medical Officer I/c Rural Hospital Issru, Primary Health Centre Mannupur, Ludhiana and his statement dated 01.11.2012 before the Additional Deputy Commissioner, Ludhiana:-

1. Provide information in writing that which three specialized doctors can issue Medical Fitness Certificate of the Medical Board for arms license, also provide details of those three specialized doctors as per their degree and also copy of the Rules of the Medical Board;

2. Whether these three specialized doctors were available in August, 2004 in the Rural Hospital, Issru?

3. If these three specialized doctors were not available in August, 2004 in the Rural Hospital, Issru, as per hospital record, then could Dr. G.S. Mulhi, ENT Medical Officer issued Medical Report Form at his own level for the arm license?

4. Provide how many Medical Certificates were issued by the Rural Hospital, Issru during the period 24.08.2010 to 21.02.2013 as per government official record and also provide certificate copies of the Medical Certificates, issued during this period by the Rural Hospital, Issru along with OPD number, copies of pages of OPD register of that date.  

Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority-cum- Senior Medical Officer I/c Rural Hospital  Issru, Primary Health Centre Mannupur, Ludhiana vide letter dated 09.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal on 11.05.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

Today, the respondent stated that the requisite information has since been provided to the applicant-appellant, who, on the other hand, asserted otherwise.   During the proceedings, it transpired that information according to the RTI application dated 21.02.2013 has not been provided by the respondents.     It was further observed that Dr. Gulshan Rai, present on behalf of the respondents, was not familiar with the facts of the case and was unable to answer the queries put forth by the Commission pertaining to the case in hand.   So much so, he was unable to provide the particulars of the designated Public Information Officer in his office.

 
In the interest of justice, one more opportunity is afforded to Dr. Gulshan Rai present on behalf of the respondent, to provide the applicant-appellant point-wise specific duly attested information according to RTI application dated 21.02.2013, free of cost, per registered post and to present a copy of the relevant postal receipt before the Commission on the next date fixed, along with a copy of the information so provided, for its perusal and records.

It is further observed that despite the fact that the applicant-appellant had preferred first appeal before the First Appellate Authority - Senior Medical Officer I/c Rural Hospital, Issru, Primary Health Centre Mannupur, Ludhiana, the FAA has failed to act according to the relevant provisions of the RTI Act, 2005 and decide the appeal in accordance therewith.    

As such, both – Dr. Gulshan Rai, Medical Officer In charge, Rural Hospital, Issru; and Dr. Lachhman Singh, Senior Medical Officer Community Health Centre, Mannupur, Tehsil Samrala, Distt. Ludhiana are hereby issued a show cause notice each to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  

In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to present on the next date complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of the applicant-complainant.


Adjourned to 01.08.2013 at 11.00 A.M. 










Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
Copy to:

1.
Dr. Lachhman Singh, 

Senior Medical Officer 
Community Health Centre, 

Mannupur, 

Tehsil Samrala,

Distt. Ludhiana.

2.
Dr. Gulshan Rai, 

Medical Officer In charge, 

Rural Hospital, 

Issru, Tehsil Khanna
District Ludhiana.


For compliance, as directed hereinabove. 











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Rohit Sikka 

s/o Late Shri Vijay Kumar Sikka,,

# 14, Gali No. 1, 
Baloke Road,

Haibowal Kalan, 
Ludhiana.                                                                      



…Appellant

Vs. 

1.
Public Information Officer,

O/O Commissioner,

Municipal Corporation,

Ludhiana.

 2.
First Appellate Authority,

o/o Commissioner,

Municipal Corporation,

Ludhiana.                                                                          
…Respondents                                                     

Appeal Case No. 1133 of 2013
Order
Present:
Appellant Sh. Rohit Sikka in person.

For the respondents: S/Sh. Tejinder Pal Singh, Supdt.-PIO; and Kulwinder Singh, Head Draughtsman.

Shri Rohit Sikka, Appellant vide an RTI application dated 07.12.2012, addressed to PIO, Office of Local Govt. Department, Govt. of Punjab, (Vigilance Cell), SCO 131-132, Sector 17-C, Chandigarh, sought following information:-

1. Provide action taken report upto 07.12.2012 on letter No.C.V.O-10/764 dated 10.05.2010 issued by the government addressed to Commissioner, Municipal Corporation, Ludhiana regarding un-authorized colony (Bawa Colony) Haibowal near Ajit Nagar, Ludhiana.
2. Shri S.S. Bindra, ATP (Zone-D, MC, Ludhiana) and action taken by his team action on 170 Kothis at Bawa Colony, Baloke Road, Haibowal, Ludhiana with reference to government orders. Provide photo copy of the notices issued by the government or Municipal Corporation, Ludhiana in this connection. 

 
PIO-cum-Senior Vigilance Officer, Local Govt. Department, SCO 131-132, Sector 17-C, Chandigarh transferred RTI application dated 07.12.2012 vide letter No. 2042 dated 27.12.2012, under the provisions of Section 6(3) of the RTI Act, 2005, to the Commissioner, Municipal Corporation, Ludhiana with the direction to provide the requisite information to the appellant. 

 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority-cum- Commissioner, Municipal Corporation, Ludhiana vide letter dated 28.02.2013 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal on 24.05.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties for today.

Response to the notice of hearing issued by the Commission has also been tendered by the respondents vide letter dated 26.06.2013, which is taken on record.  Copy of letter no. 164 dated 25.06.2013 addressed by the PIO, Municipal Corporation, Zone D, Ludhiana addressed to ATP Sh. Rajinder Sharma has also been received whereby assistance of Sh. Sharma has been sought in the matter and he has been treated as ‘Deemed PIO’ in terms of Section 5(4) and Section 5(5) of the RTI Act, 2005.


Sh. Sikka, the appellant submitted that no information has so far been provided to him by the respondents.   S/Sh. Tejinder Pal Singh; and Kulwinder Singh, present on behalf of the respondents, sought some more time to provide the relevant information to the applicant-appellant.


It is noted that despite the fact that the application for information was submitted as early as 07.12.2012 and despite passage of over seven months, no information has been passed on to him by the respondents.   Therefore, looking at the negligent and callous attitude of the respondents, both the above noted officials namely Sh. Tejinder Pal Singh, Supdt.-PIO, Municipal Corporation, Zone D, Ludhiana; and Sh. Rajinder Sharma, ATP, office of Municipal Corporation, Ludhiana are hereby issued a show cause notice each to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  

In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.    He is further directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, by registered post and to present a copy of the relevant postal receipt along with a copy of the information so provided, before the Commission, on the next date fixed, for its perusal and records.

In case the complete information is provided by the respondent-PIO and no more information exists in the office record then respondent-PIO shall file a duly sworn affidavit to this effect on next date of hearing. 

Adjourned to 05.08.2013 at 11.00 A.M. 










Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
Copy to:

1.
Sh. Tejinder Pal Singh, 
(REGISTERED)
Supdt.-PIO, 
Municipal Corporation, Zone D, 
Ludhiana.

2.
Sh. Rajinder Sharma,
(REGISTERED)

Asstt. Town Planner,


Municipal Corporation,


Ludhiana. 


For compliance, as directed hereinabove. 











Sd/-
Chandigarh.





      
   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Buta Singh Bairagi, Advocate,

Baba Banda Singh Bahadur Bhawan,

Vill. Raqba, 

Mandi Mullanpur,

Distt. Ludhiana.                                                                              
…Complainant

Vs. 

Public Information Officer,

O/O District Education Officer, 

(Secondary Education), 

Moga.                                                                                              
…Respondent

Complaint Case No.  1660 of 2013

Order

Present:
None for the complainant.

For the respondent: S/Sh. Pritam Singh, DEO (SE); and Bharat Bhushan, LA


In the present case, Shri  Buta Singh Bairagi, complainant, vide an RTI application dated 03.09.2012 addressed to the respondent-PIO, had sought certified copies of information pertaining to the implementation of Right to Education Act, 2009 in District Moga relating to following broad categories:-

School Mapping:

(i) Has School Mapping been done in District Moga?

(ii) Who did school Mapping?

(iii) When was school mapping done?

(iv) In which area was the school mapping exercise carried out?

(v) What was the result of school mapping? 

(vi) Please provide a full report of the School Mapping exercise.

Household Survey:

(i) Has a Household Survey been done of the entire Moga district?

(ii) Who did household Survey?

(iii) When was the Household Survey done?

(iv) Where was the Household Survey done?

(v) What was the result of the household survey?

(vi) Please attach the full report of the exercise. 


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 29.04.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 11.6.2013.


On 11.06.2013 when the case came up for hearing, despite sufficient notice, no one had put in appearance on behalf of the respondent nor had any communication been received from it.   It was observed that the RTI application had been filed as early as 03.09.2012 and despite lapse of over nine months, the requisite information had not been provided to the applicant-complainant.    Therefore, PIO–cum-Dy. D.E.O (SE), Moga was issued a show cause notice under Section 20(1) of RTI Act, 2005. 


He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.   


It was further recorded that if Shri Pritam Singh, DEO (SE), Moga was the PIO, he would appeal in person before the Commission, today, with complete relevant records pertaining to the case along with day-to-day action taken report on the RTI application of Sh. Bairagi or the concerned PIO be directed to do so. Name and designation of the PIO as well as First Appellate Authority was also directed to be communicated in writing, in response to Para 3 of the notice of hearing dated 15.05.2013. 


Today, the respondents submitted that vide their communication dated 13.09.2012, they had forwarded a copy of the RTI application of the applicant to all the Principals / Headmasters of the Govt. Senior Secondary Schools in the district of Moga for sending them the requisite data so that the same could be compiled and provided to the  complainant.   It was further stated that the requisite information has since been provided to the respondent vide Memo. no. 1178 dated 29.05.2013 a copy whereof has also been placed on record. 


Response to the show cause notice has also been tendered by the respondents which is taken on record.   It has been asserted that since the information was to be collected from various institutions in the district and thereafter compiled and passed to the applicant-complainant, the delay caused was beyond their control.   Keeping in view the submissions of the respondent and taking the same to be reasonable on the face of it, the show cause notice is dispensed with. 


Complainant is not present today nor was he present in the earlier hearing.   Nothing to the contrary has been heard from him.


Since perusal of the case file reveals that complete information according to RTI application dated 03.09.2012 has already been provided by the respondent to the complainant, the case is hereby ordered to be closed and disposed of. 











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri  Sujan Singh 

# 297 A, Adarsh Nagar, 

Naya Gaon,

Tehsil Kharar, 

Distt. Ajitgarh.                                                     



…Complainant

Vs. 

Public Information Officer,

O/O Deputy Commissioner,

Ajitgarh.                                                                                     
…Respondent

Complaint Case No. 1601 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Amarjit Singh, Clerk.





Shri Sujan Singh, complainant vide an RTI application dated 18.03.2013        addressed to PIO O/O Deputy Commissioner, Ajitgarh , sought following information on two points pertaining to complaint dated  07.02.2013, against Roshan Singh Saini s/o Sh. R.K. Saini r/o H.No.1131, Sector 24-B, Chandigarh on 07.02.2013 regarding illegal encroachment /built up three storey house on the Nagar Panchayat common land in the area of NAC Naya Gaon:-

1. What action has been taken so far?

2. Complete enquiry report be supplied;  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 22.04.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 03.06.2013.


The perusal of the case file showed that ADC (D) –cum- PIO,  S.A.S. Nagar  transferred this RTI application under Section 6(3) of RTI Act, 2005, to EO –cum- PIO, Nagar Panchayat,  Naya Gaon,  vide letter dated 25.03.2013.


On 03.06.2013 when the case came up for hearing, Shri Jagjit Singh Judge, Executive Officer, Nagar Panchayat, Naya Gaon, appearing on behalf of respondent PIO, stated that he had received this RTI application from D.C. Mohali only on 02.04.2013.   He had also   delivered a copy of letter no. 404, dated 16.04.2013, vide which he had written to the Naib Tehsildar Majri, for demarcation of illegally encroached land, as stated by the complainant in his complaint dated  07.02.2013 to the Deputy Commissioner, SAS Nagar. It was further observed that Naib Tehsildar returned the letter in original vide no. 260, dated 29.04.13,  back to the EO Nagar Panchayat, Naya Gaon that powers to order for  demarcation of land vested with the Tehsildar, therefore, this matter might be referred to the Tehsildar. The EO, vide Endst. No. 455 dated 07.05.2013, had written to the Tehsildar for demarcation of the disputed land so that appropriate reply could be sent to the complainant with reference to his complaint dated 18.03.2013. 


Complainant asserted that though he had received the above reply, it did not answer his queries on two points.


PIO-cum- E.O. Nagar Panchayat Naya Gaon, therefore was directed to be present personally today with complete records/action taken report, so as to have the view on next course of action to be taken in the matter.


Sh. Amarjit Singh, appearing on behalf of the Executive Officer, Nagar Panchayat, Naya Gaon tendered a letter no. 798 dated 15.07.2013 annexing therewith a letter dated 11.07.2013 in original, from Sh. Sujan Singh, the applicant-complainant withdrawing the present complaint.


In view thereof, therefore, the case is hereby ordered to be closed and disposed of.











Sd/-
Chandigarh.





      

   (B.C. Thakur)

Dated: 18.07.2013


             
       State Information Commissioner

