STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Manjit Singh,

# 535, Urban Estate,

Phase-II, Jalandhar.





--------Complainant







Vs. 

PIO, O/o Secretary to Govt. Punjab,

PWD, B&R Branch, Pb., Chd. 



____   Respondent.






CC No-3056-2008 

Present:
None for the Complainant.



Shri Jatiinder Kumar, Senior Assistant for PIO. 


ORDER:


The complaint of Shri  Manjit Singh, SDE (Retd.) dated 15.12.08 with respect to his RTI application  dated 9.11.2008, addressed to the PIO/Secretary to Govt., Punjab, PWD B&R, Punjab, acknowledged to have been received on 8.1.09 has been considered by the Commission in its hearing on 21.4.09, 1.6.09, 8.7.09 and 25.7.09. Detailed orders were passed for compliance each time. Shri Manjit Singh, vide his RTI application had asked  for the noting of the secretariat file in which the issue of charge sheet dated 3.8.88 to him was considered including processing of the pursuant inquiry report and leading upto final order in the case.  During the hearing it was explained by  him that this was the file in which a common charge sheet was served upon/to 7 officials of the department including one XEN, 2 SDEs and 4 JEs(he was JE at that time).The department has reported that all efforts to locate the said file, including with the help of Shri Manjit Singh, have proved futile. 

2.
In the order dated 21.4.09 passed by the Commission, the PIO had been directed to make an all-out search for the said record and if it did not become available, the PIO was required to apprise the Commission of the efforts made as well as fix responsibility for the loss and/or  consider the registration of an FIR for the same. Once again in the last order of the Commission dated 28.7.09, the 
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order had been repeated regarding fixation of responsibility and/or to consider to file an FIR in the matter. Para 5-6 of the order are hereby reproduced:- 
“5. The Commission takes serious note of the fact that the PIO has not disclosed as to where the file has gone and at which stage it has become “not available”. The Commission does not see any details of checking of movement registers or checking up with the Advocate General’s office or checking up with the Chief Engineer’s office from where enquiry report had been sent, and which would contain details of correspondence made by the then authorities of the Department with the Chief Engineer’s office on various points, regarding the said enquiry report.  

6.
The PIO is directed once again, to find out the  whereabouts of this file.  It cannot be that a file in  which a common charge-sheet was issued to seven persons and enquired into by a single enquiry officer for apportioning the blame, has gone missing.  The PIO is advised to fix the responsibility in case the file has become “unavailable” and/or to consider the filing of an FIR in the matter.  A case involving charge sheet of seven persons where the Government is considering passing  a “fresh speaking order” cannot be allowed to go missing with impunity. 


Adjourned to 18.08.2009. ”  
3.

Today, the representative of the PIO has presented letter dated 13.08.2009 addressed by the Special Secretary, PWD, B&R to Sh. Surjit Singh Dhiman, Under Secretary to the Government, Department of Public Works in which he is written as translated :-

“In the light of the orders of the Hon’ble State Information Commission before fixing responsibility or registering an FIR, you are appointed as enquiry officer to carry out an enquiry.  Your enquiry report should be submitted to the Government within two months so that the orders of the Commission can be carried out.”  
4.

The Commission is not completely satisfied with this as the Enquiry Officer could easily have been appointed to “fix the responsibility” instead of “for carrying out enquiry before fixing of the responsibility”. 
5.The case is hereby disposed of with the observations that it is for the Competent Authority/concerned court to draw an inference, adverse or otherwise 
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in the matter of non production/non supply of the information from the said file to the RTI applicant, since it appears to be basic to the still pending matter.   
5.

The Department may place  a copy of the enquiry report on the record of the Commission alongwith action taken in pursuance of the directions of the Commission to fix responsibility and/or to register an FIR and provide copies thereof to the Complainant also.  Although, it is an administrative matter, the concerned authority may consider taking a final view on the present  matter before finalizing the fresh order proposed to be passed in the case of  the Complainant.  


With these observations, the case is hereby disposed of.  








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   
(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Roshan Lal,

S/o Sh. Dev Raj,

R/o Village Bilga,

Patti Bhatti, Tehsil Phillaur,

District Jalandhar.






----Complainant  







Vs. 

PIO, O/O Deputy Commissioner,

Jalandhar.  






       -----Respondent 
&

Director Land Records,  
Sh. Arvinder Singh Bains, IAS (by name) 

Jalandhar. 



&


Financial Commissioner Revenue,  
Mrs. Romila Dubey, IAS (by name), 

Pb.














MR No. 73/2009

        In CC No-2069 -2008 
Present:
Sh. Roshan Lal, Complainant in person.


Sh. Mukhtiar Singh, Naib Tehsildar for PIO-cum-DRO/office of 


the Deputy Commissioner, Jalandhar.  


Sh. Mohinder Singh, Naib Sadar Kanungo, Jalandhar. 
ORDER:



The complaint of Sh. Roshan Lal, Complainant dated 20.05.2008 with reference to his RTI application dated 01.03.2008 made to the address of the PIO/DC, Jalandhar had been heard by the Commission in its hearing dated 21.01.2009, 18.03.2009 and finally disposed of on 06.05.2009.  Thereafter, Complainant Sh. Roshan Lal vide his letter dated 23.05.2009 addressed to the Commission requested to reopen the case.  
2.

The gist of the case is that Complaint had asked for certified copy of the Musavi (map) Murraba No. 84 & 85 for Hadbast No. 102 village Bilga.  The Musavi available in Tehsil Phillaur was damaged and the portion required by him was not available. Complainant sought a copy of Musavi which under instructions is deposited for safe keeping with the Sadar Kanungo’s office of the Deputy 
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Commissioner.  However, the Musavi related to village Bilga was not found and the DC’s office clearly stated that in fact, no such copy was ever deposited with the Sadar Kanungo’s office. 
3.

The last order dated 06.05.2009 vide which the complaint was disposed of is reproduced in full is as under :- 
Present:
Sh. Ram Kumar on behalf of Complainant (with letter 


of authority). 




Sh. Mohinder Pal, Special Kanungo, Retd.




Sh. Mohinder Singh, Naib Sadar Kanungo O/o DC, 


Jalandhar.  
Order:


The complaint of Sh. Roshan Lal dated 25.05.2008 with respect to non-availability of Musavi (map) Murabba No. 84 & 85 of the Village Bilga Hadbast NO. 102 Patti Bhatti, Tehsildar Phillaur District Jalandhar in respect of RTI application dated 01.03.2008 made by him to the PIO/DC, Jalandhar has been considered by the Commission in its hearings on 21.01.2009 and 18.03.2009 with detailed directions given for further action to locate the said Musavi from the second source i.e record room of Deputy Commissioner where the second copy is supposed to be deposited for safe keeping.  The copy available with the Tehsil which was produced by the Daftar Kanungo Phillaur was admitted by both the parties to be torn in the related portion concerning Murabba No. 84 & 85 and the Deputy Commissioner had stated vide his letter dated 17.03.2009 such a Musavi was never deposited in his office.  

Vide para 3 of the order dated 18.03.2009, it was ordered as under :-   

“3. The Deputy Commissioner in his letter dated 17.03.2009 stated that such a Musavi was never deposited in his office.  However, the Commission would like the Deputy Commissioner to satisfy himself from the record of his office and verify the basis for this statement. The Musavi is a basic document for each village required to be preserved for all time.  A second copy is deposited with the Deputy Commissioner so that in case of any mishap, it could be depended upon as a back up.  The   Deputy Commissioner may make one last effort to locate the said Musavi in consultation with the Director Land Record (to trace the existence). Deputy Commissioner, may also ascertain whether a report regarding the non depositing of Musavi or the missing Musavi from the record has ever been reported to the Director Land Records (who got it prepared in the first place for deposit in the DC’s office) or to the Financial Commissioner for ordering replacement/ preparation of a fresh Musavi.  In case the 
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Musavi was deposited at any time and has gone missing he may like to fix responsibility therefor and/or consider the registration of an FIR in the matter.   



Adjourned to 06.05.2009. “   
2.
Today, Naib Sadar Kanungo, Sh. Mohinder Singh has presented letter dated 24.04.2009 addressed to Sh. Roshan Lal, by the PIO/deputy Commissioner, Jalandhar with copy endorsed to the Commission, where it is stated that the entire record has been scoured and it has been found that information of the Director Land Records that one copy of the consolidation record stands deposited in the DC’s office/Record room is not correct.  In fact the Musavi of Village Bilga as per the record of his office has never been deposited with that office.  Not only that, he states that Musavi of none of villages falling in the entire District of Jalandhar have been deposited with his office which were prepared after the consolidation operations.   

3.
The startling statement above in respect of Musavis made by the Deputy Commissioner, Jalandhar is, however, brought to the notice of the Director Land Records, Punjab as well as Financial Commissioner Revenue for such remedial/follow up action as considered appropriate.  

4.
Armed with the information he has procured under the RTI Act, 2005, Sh. Roshan Lal should now pursue his case with the Competent Authority in the Executive for demarcation and/or the Courts, as may be advised, by producing secondary evidence as is available and permissible under the Law.  



With this, the case is hereby disposed of.”     








(emphasis supplied) 

4.

Now, Sh. Roshan Lal, Complainant stated that in pursuance of those orders, the Director Land Records has written to the Deputy Commissioner asking him how the remaining record of the consolidation has been deposited with the Sadar Kanungo’s office if the Musavi is not available.  Complainant also states that vide an earlier letter dated 17.03.2009 no. 591 addressed by the DRO to the Tehsildar, Phillaur with copy endorsed to the State Information Commission, the DRO had stated that both copies of the Musavi had been deposited with the Tehsil.  Complainant now wants that the said second copy should be got produced and supplied to him. Sh. Mukhtiar Singh, Naib Tehsildar (with letter of authority) representing the DC, Jalandhar reiterates the same today that both copies were deposited with the Tehsil office.  However, he has not 
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given any proof in support thereof.  The Director Land Records has on the other hand sent a letter dated Spl-1/17.08.2009 in which he has stated that it is necessary to conduct an enquiry in the record room of the concerned Tehsildar, as well as the District Record Room, and for this an adjournment should be given.  Sh. Roshan Lal, Complainant wants that the State Information should go into the matter.  It is not possible for the Commission to conduct enquires at its own level in such matters, and cannot also monitor the progress of this enquiry to its logical end.  
5.

A copy of this order should be sent to Director Land Records (by name) and also to Financial Commissioner Revenue (by name) bringing the matter to their pointed notice. Also, the Director Land Records should be made to conduct an enquiry into missing Musavi, not only of village Bilga but for all villages of Jalandhar District, as per the stand taken by the Deputy Commissioner’s office, as there cannot be a more serious matter than this.  While carrying out the enquiry, Complainant should also associated with it.   
6.

In the meanwhile the Complainant may take recource to the suggestion already given to him in para 4 of the orders dated 06.05.2009. 


With this, the case is hereby disposed of. 
   







Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Kirpal Singh Gill,

# 2, Vikas Vihar,

Civil Lines, Patiala.




--------Complainant







Vs. 

PIO, O/O. Tehsildar, 

Patiala.






--------Respondent 






CC No- 902-2009

Present:
Sh. Kirpal Singh Gill, Complainant in person.


Sh. Harbans Singh, Patwari, Alipur Araiya. 
ORDER:



Sh. Kirpal Singh Gill’s complaint dated 30.03.2009 with respect to his RTI application dated 01.12.2008 has been dealt with in the hearings of the Commission dated 09.06.2009, 08.07.2009 and 28.07.2009.  Complainant had asked for following information with respect to ‘Kabza Karwai of Roznamcha 96-97 report dated 22.04.97’ “whether Kabza Karwai was done?  If so, the details of Kabza Karwai, copy of demarcation, duly signed”.  With reference to this, the Tehsildar vide his letter dated 19.02.2009 stated clearly that no Kabza Karwai had taken place on 22.04.97 in pursuance of the Sanad Taqseem.  Complainant insisted that some record had been created to show that the possession had been changed in accordance with Sanad Taqseem.   

2.

Register of mutation of village Daulatpur with page Nos. 50 to 63 of Intqal No. 383 both ‘Parat Patwar’ and ‘Parat Sarkar’ had been directed to be produced in the Commission.  It had been stated that it would be a serious violation of the RTI Act, if a misleading reply had been given with respect to the possession.  Today, the said record had been produced. (Parat Patwar of the same is already available with the Complainant, although not in the original form and that has also been obtained by him separately through RTI Act).  In any case, the Patwari Halqa is hereby directed to give attested photostat copies of the complete Intaqals, both ‘Parat Patwar’ and ‘Parat Sarkar’.  No portion of the headings or the  
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orders should be illegible or missing.  Similarly, copy of the Report Roznamcha and the Jamabandi where the Patwari states that these entries have already been incorporated should also been provided.  In the Parat Sarkar of the Intaqal no. 383, the presence of the present Complainant has also been shown.  The Complainant states that his presence has been shown fraudulently and has also pointed that none of the documents bear his signature.  He has alleged that the presence of Sh. Joginder Singh S/o Sh. Bawa Singh has not been shown, who he alleges is the prime mover in the entire fraud.  
3.

It has also been written in the order of the Mutation (Parat Sarkar) “Ate dhiraan nae tabdil kabza nu sahi maniya ate ikraar nama bhi pesh keeta, sariyaan dhiraan nae sahi maniya.”  The Patwari Halqa has also been directed that this ikraar nama (mutual agreement) mentioned in the Parat Sarkar be produced, which should be available with the ‘Muth’ of the mutation case which is stated by the Patwari to be available in the Tehsil Record room of the Daftar Kanungo.  An attested photo copy of that should also be supplied to Sh. Kirpal Singh Gill, Complainant.   
4.

All these papers should be brought and given to the Complainant with a covering letter, giving reference to the number and date of his RTI application, and containing a detailed index of documents being supplied, duly page-marked and attested.  A receipt should be taken from the Complainant on the covering letter of all the documents and that receipt should be placed on the record of the Commission.  All these papers should be brought day after tomorrow i.e. on 20.08.2009 and be delivered to the Complainant in the hearing. 


Adjourned to 20.08.2009.    
                                                                                         Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009    
(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajinder Bhatia, Advocate,

Chamber No. 158, New Courts Complex,

Jalandhar City-144001





--------Complainant







Vs. 

PIO, O/O Sub Div Officer, 

P.S.E.B, Model Town Office,

Jalandhar City.






--------Respondent 






CC No-1340-2009 

Present:
None for Complainant.


None for PIO.
ORDER:



The complaint of Sh. Rajinder Bhatia, Complainant dated 19.05.2009 with respect to his RTI application dated 25.03.2009 made to the address of the PIO/SDO, PSEB Model Town Office, Jalandhar City has been considered on 03.08.2009, in the absence of both the Complainant and the PIO and detailed orders were passed.  In the interest of justice, one more opportunity  had been given to the PIO and he had been directed to immediately supply the information to the Complainant.   
2.

On record is a letter, dated nil, addressed by the Assistant XEN, Model Division, PSEB, Jalandhar City to Complainant with copy endorsed vide no. 935 dated 30.07.2009 to the Commission by speed post for information. Vide this letter information had been supplied to the Complainant.  
3.

Complainant, Sh. Rajinder Bhatia had due and adequate notice of today’s hearing and could have appeared or sent a communication if he had any submission to make.  Since he has not appeared it is clear that he had received  the information and has nothing further to say.  


With these observations, the case is hereby disposed of. 










Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   

(LS) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sanjeev Kumar S/O Sh. Jasmer Singh,

# 360-A, Vill. Maloya, UT, Chandigarh.


--------Complainant







Vs. 

PIO, O/O Director Industry & Commerce,

Controller of Stores, Punjab,

Sector 17, Chandigarh.




--------Respondent 






CC No-1345-2009

Present:
Sh. Sanjeev Kumar, Complainant in person.



Sh. Tehal Singh Sekho, Store Inspection Officer on behalf of 


the PIO.



Sh. Resham Singh, Sr. Asstt. O/o Controller of Stores. 
ORDER:



Sh. Sanjeev Kumar, Complainant has stated that there are certain deficiencies in the information already provided.  Firstly, the papers are not attested and secondly, he has not been given any reply in writing regarding the papers not supplied to him in respect of the inspection note.  He has also requested for photo copy of the dispatch register concerning the missing inspection notes.    
2.

The PIO is hereby directed to make good the deficiencies by attesting papers already provided and supplying the rest through the Commission tomorrow i.e. 19.08.2009. 








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Ashok Kumar, S/O Sh. Prakash Chand,

R/O Gali Gurdwara Wali,

Jatinder Chowk, Faridkot.



--------Complainant







Vs. 

PIO, O/O Executive Engineer,

 Water Supply & Construction Div., 

Faridkot.







--------Respondent 






CC No-1556-2009 

Present:
None for Complainant.


None for PIO. 
ORDER:



The matter is adjourned to 23.09.2009 to give one more chance to the PIO in connection with the notice for penalty issued to him under Section 20(1) in terms of para 3 of the order dated 03.08.2009.  He is also hereby given an opportunity for personal hearing as per Section 20(1) proviso thereto before imposition of penalty for not providing information particularly in view of the fact that a draft of Rs. 2000/- has been deposited as fees by the Complainant Sh. Ashok Kumar.     

2.

PIO may note that in case he still does not give any written reply to the notice under Section 20(1) and also does not avail himself of the opportunity for personal hearing on the next date, it will be taken that he has nothing to say and the Commission shall go ahead impose the penalty against him ex-parte under the provisions of the Act.  
3.

The PIO is once again directed to immediately supply the required information to the Complainant.  Complainant should also immediately supply a copy of the RTI application to the Commission. 


Adjourned to 23.09.2009.  
        







Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Gurmail Singh Virk,

Vill Rurka, P.O. Dehlon, Distt. Ludhiana.


--------Complainant







Vs. 

PIO, O/O XEN, Provincial Division,

PWD (B&R) Ludhiana.





--------Respondent 






CC No-1566-2009 

Present:
None for Complainant.


Sh. Gurjit Singh, APIO-cum-SDO for PIO.

ORDER:



In para 3 of the order of the Commission dated 03.08.2009, the following orders were passed :- 
“3.
Sh. Gurmail Singh Virk, Complainant has received the information vide registered letter dated 19.06.2009.  There was enough time for him to have made submissions in writing regarding deficiencies, if any, in the information supplied.  He has not done so and neither has he stated in his letter that he wished to make any submissions or that he had not received the information.  However, in view of his application one more date is being given to him.  He may note that if he does not send a detailed letter pointing out deficiencies to  the office of the PIO with copy to the Commission, and /or does not appear, it will be taken that he has nothing further to say and the case will be closed on the next date of hearing..  


Adjourned to 18.08.2009. ”

2.

Today, Complainant is neither present himself or through any representative and nor has he sent any communication to the PIO or to the Commission as directed.  As such the case is hereby disposed of, vide order passed today as read with order dated 03.08.2009.      








Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


18.08. 2009   

(LS)

