STATE INFORMATION COMMISSION, PUNJAB

S.C.O.84-85, SECTOR 17-C, CHANDIGARH.


(www.infocommpunjab.com)

Dr.Sushil Salhotra







--Appellant

c/o Public Hospital,

Near Gaushala,

Amritsar Road, Kapurthala






Vs

The Public Information Officer,





---Respondent

o/o Principal Hindu Kanya College,

Kapuruthala.

FAA o/o Principal Hindu Kanya College,

Kapurthala.




AC No. 1356 of 2012

Present:-  
Sh.Romesh Sharma Advocate for the appellant.



Sh. Sudesh Kumar Advocate for the Respondent.

 ORDER



On the last date of hearing on 3.5.2012, when the case came up for hearing, it was observed that there is no stay order in the present case.  It however was noted that in CWP No.20837/2006 titled as Managing Committee of Hindu Kanya College, Kapurthala vs. State Information Commission, Punjab, the Hon’ble Punjab and Haryana High Court had stayed the prosecution of the respondent-Principal, Hindu Kanya College. The College had challenged an order passed by the Commission under Section 19 of the Right to Information Act, 2005 for furnishing of the information.  Since there was no stay in the present appeal case No.1356/2011 and the stay granted by the Hon’ble High Court in CWP No.20837/2006 was only against prosecution of the respondent-college, direction was given to the respondent to furnish the information in accordance with the provisions of the Right to Information Act, 2005.

2.

Parties have appeared today and stated that CWP No.20837/2006 is still pending in the Hon’ble High Court and has not been disposed of.  The respondent-college submits a written petition praying that the proceedings in the present case may be adjourned as an identical matter is pending adjudication before the Hon’ble High Court regarding applicability of the Right to Information Act, 2005 to the answering respondent.

3.

The counsel for the information-seeker pleads that the respondent is an aided private college covered under 95% grant-in-aid policy of the State Government.  In a large number of decisions, the Hon’ble High Court has held that aided private colleges receiving grant-in-aid from government are public authorities under section 2(h) of the Right to Information Act, 2005.  He relied on DAV College Trust and Managing Society vs. Director Public Instruction (Colleges), Punjab [AIR-2008 (P&H) 177] and Kuldeep Singh vs. State of Punjab [2011 (2) RCR (Civil) 22], wherein institutions like the respondent have already been declared  public authorities under Section 2(h) of the Right to Information Act, 2005.  The plea of the complainant is that his Fundamental Right under Article 19 of the Constitution of India read with the provisions of Section 3 of the Act ibid is being denied by the respondent and therefore penalty should be imposed under Section 20 of the Right to Information Act, 2005 on them for non-compliance of the order of the commission dated 3.5.2012.  His plea is that there is no stay order in the present appeal case, qua the two parties, and merely because some other matter is pending in the Hon’ble High Court since 2006, his Fundamental Right to access information should not be kept in suspended animation. 

4.

I find merit in the contention of the information-seeker that Right to Information is a valuable Right for bringing transparency and accountability in the working of public authority.  The respondent should have complied with the direction given on the last date of hearing; instead, it has moved an application for seeking time.  As a last opportunity to the respondent, I allow him one adjournment.

5.

To come up on 28.5.2012 at 3.30 P.M.








( R.I.Singh)


Dated: May 18,2012.



Chief Information Commissioner









Punjab.

STATE INFORMATION COMMISSION, PUNJAB

S.C.O.84-85, SECTOR 17-C, CHANDIGARH.


(www.infocommpunjab.com)

Shri Ashok  Gogna,







--Appellant

# B-XXII/131,

Mohabat Nagar,

Kapurthala






Vs

The Public Information Officer,





---Respondent

o/o Principal Hindu Kanya College,

Kapuruthala.

FAA o/o Principal Hindu Kanya College,

Kapurthala.




AC No. 1163 of 2011

Present:-  
Sh.Romesh Sharma Advocate for the appellant.



Sh. Sudesh Kumar Advocate for the Respondent.

 ORDER



On the last date of hearing on 3.5.2012, when the case came up for hearing, it was observed that there is no stay order in the present case.  It however was noted that in CWP No.20837/2006 titled as Managing Committee of Hindu Kanya College, Kapurthala vs. State Information Commission, Punjab, the Hon’ble Punjab and Haryana High Court had stayed the prosecution of the respondent-Principal, Hindu Kanya College. The College had challenged an order passed by the Commission under Section 19 of the Right to Information Act, 2005 for furnishing of the information.  Since there was no stay in the present appeal case No.1163/2011 and the stay granted by the Hon’ble High Court in CWP No.20837/2006 was only against prosecution of the respondent-college, direction was given to the respondent to furnish the information in accordance with the provisions of the Right to Information Act, 2005.

2.

Parties have appeared today and stated that CWP No.20837/2006 is still pending in the Hon’ble High Court and has not been disposed of.  The respondent-college submits a written petition praying that the proceedings in the present case may be adjourned as an identical matter is pending adjudication before the Hon’ble High Court regarding applicability of the Right to Information Act, 2005 to the answering respondent.

3.

The counsel for the information-seeker pleads that the respondent is an aided private college covered under 95% grant-in-aid policy of the State Government.  In a large number of decisions, the Hon’ble High Court has held that aided private colleges receiving grant-in-aid from government are public authorities under section 2(h) of the Right to Information Act, 2005.  He relied on DAV College Trust and Managing Society vs. Director Public Instruction (Colleges), Punjab [AIR-2008 (P&H) 177] and Kuldeep Singh vs. State of Punjab [2011 (2) RCR (Civil) 22], wherein institutions like the respondent have already been declared  public authorities under Section 2(h) of the Right to Information Act, 2005.  The plea of the complainant is that his Fundamental Right under Article 19 of the Constitution of India read with the provisions of Section 3 of the Act ibid is being denied by the respondent and therefore penalty should be imposed under Section 20 of the Right to Information Act, 2005 on them for non-compliance of the order of the commission dated 3.5.2012.  His plea is that there is no stay order in the present appeal case, qua the two parties, and merely because some other matter is pending in the Hon’ble High Court since 2006, his Fundamental Right to access information should not be kept in suspended animation. 

4.

I find merit in the contention of the information-seeker that Right to Information is a valuable Right for bringing transparency and accountability in the working of public authority.  The respondent should have complied with the direction given on the last date of hearing; instead, it has moved an application for seeking time.  As a last opportunity to the respondent, I allow him one adjournment.

5.

To come up on 28.5.2012 at 3.30 P.M.








( R.I.Singh)


Dated: May 18,2012.



Chief Information Commissioner









Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kuldip Kumar Kaura,

#5-C, Urban Estate, Phase-1,

Focal Point, Ludhiana.





     -------------Appellant

Vs.

The Public Information Officer

o/o the Principal Secretary to Government of Punjab,

Department of Local Government,

Chandigarh.

FAA- the Principal Secretary to Government of Punjab,

Department of Local Government,

Chandigarh.
 





      -------------Respondents.

AC No. 572 of 2011

Present:-
Shri Kuldip Kumar Kaura appellant in person.

Shri Ashok Kumar, APIO, Department of Local Government on behalf of the respondent No: 1 and 2.

ORDER


The respondent has furnished the information to the appellant, who however seeks further clarification on two issues pertaining to J.E. (Civil) and 
J.E. (O & M Cell).  The respondent shall also clarify these points.

2.

To come up on 22.6.2012 at 11.00 A.M.








( R.I.Singh)


Dated: May 18,2012.



Chief Information Commissioner









Punjab.

