STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Gurpreet Singh

House No. 3211, Sector 45D,

Chandigarh.                                                                                   --------Complainant


            Vs.

Public Information Officer,

O/o Director General of Punjab

Punjab Police Headquarter, 

Sector 9, Chandigarh
                                                             -------Respondent

Complaint Case No. 1162 of 2016

Present: 
(i) None on behalf of the Complainant

(ii) Sh. Rajbir Singh, Inspector, Incharge RTI Branch on behalf of the respondents. 

ORDER



This order may be read with reference to the previous order dated 09.08.2016.

2.

The representation of the complainant dated 16.08.2016 has been gone through.  He has mentioned therein that he has been provided misleading information by the respondents.  He has further mentioned that the respondent has not followed the proper procedure laid down in Section 11 of the RTI Act and this Section is not applicable in the instant case. Vide his letter mentioned above, he has referred following three judgments in support of his case, extract of which is reproduced below:-

(i)

That the CPIO had to give reasonable justification for denial/rejection of application/appeal under Sections 8 of the RTI Act 05 observed by Delhi High Court, in Bhagat Singh vs. CIC and others WP( C) No.3114 of 2007 the relevant portion of this judgment (para No.13) is extracted below:-

" Access to information under Section 3 of the Act, is the rule and exemptions under Section 8, the exception, Section 8 being a restriction on this fundamental right, must therefore is to be strictly construed.  It should not be interpreted in manner as to shadow the very right itself.  Under Section 8, exemption from releasing information is granted if it would impede the process of investigation or the prosecution of the offenders.  It is apparent there the mere existence of an investigation process cannot be a ground for refusal of the information; the authority withholding information must show satisfactory reasons as to why the release of such information would hamper the investigation process.  Such reasons should be germane and the opinion of the process being hampered should be reasonable and based on some material.  Sans this consideration, Section 8(1)(h) and other such provisions would become the heaven for dodging demands for information".

(ii)

That 'merely quoting the bare clause of the act does not imply that the reasons have been given' observed by Central Information Commissioner in Mahavir Singhvi vs. CPIO o/o Ministry of External Affairs, New Delhi CIC/OK/C/2006/00010 the relevant portion of this order is extracted below:-

"The PIO has to give reasons for rejection of the request for information as required under 7(8) (i).  Merely quoting the bare clause of the Act does not imply that the reasons have been given.  The PIO should have intimated as to how he had come to the conclusion that rule 8(1)(j) was applicable."

(iii)

That quoting provisions of Section 8 of the RTI Act ad libitum to deny the information requested for, by CPIOs/Appellate Authorities without giving any justification or grounds' observed Central Information Commissioner in Dhananjay Tripathi vs. Banaras Hindu University, Varanasi CIC/OK/2006/00163 the relevant portion of this order is extracted below:-

"Through this order, the Commission now wants to send the message loud and clear that quoting provisions of Section 8 of the RTI Act ad libitum to deny the information requested for, by CPIOs/Appellate Authorities, without giving any justifications or grounds as to how these provisions are applicable is simply unacceptable and clearly amounts to malafide denial of legitimate information attracting penalties under Section 20(1) of the Act."

2.

The issue before the Full Bench is to determine whether Shri Harminder Singh, who has been blacklisted by the Commission in Complaint Case No.151 of 2014 titled Shri Harminder Singh vs. Senior Superintendent of Police, Roopnagar on 27.01.2015 from filing further complaints/appeals in the Commission, is eligible to appear on behalf of any complainant/appellant in the Commission.

3.

It has come to the notice of the Bench that Shri Harminder Singh has filed RTI application dated 31.3.2016 jointly with one Shri Manjit Singh for seeking information from the Commission.  The Bench has also perused order dated 27.01.2015 in Complaint Case No.151/2014, whereby the Commission has decided that "no further complaints/appeals or requests under RTI be entertained from the said complainant"

4.

The following judgments are referred in this case:-

(i) Two such cases namely Haridwar Pandey vs. State of Bihar (4) PLJR 356 High Court of Bihar DB and Yogendra Ram Gupta vs. Parmanda Gupta 2016  (2) ADJ 329 Allahabad High Court DB, wherein actions against troublesome litigants who create ruckus and disturbance in the Court have been taken under the contempt of Court Act. 

(ii)  The Central Information Commission in similar circumstances has prohibited/barred a chronic litigant using RTI Act to harass and abuse vide their order passed in DS A 2013 001740 SA  M 140434.

5.

The instant case has been filed under Section 18 of the Right to Information Act, 2005, where there is no provision to provide the information. In the decision dated 12.12.2011, the Hon'ble Supreme Court of India in Civil Appeal No.10787-10788 of 2011 titled Chief Information Commission & another vs. State of Manipur and another has held:-

"(31).
We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for access to the information."

6.

Keeping in view his inappropriate conduct in the Court of Sh. Surinder Awasthi, the then Hon'ble SIC in whose Court in CC: 151 of 2014 it all happened he passed necessary orders for his blacklisting. From the record made available in this case it seems that he has not challenged those orders as of now, as there is nothing on record to show that he has got any relief since then against those orders. Hence, these orders hold good as on date. This Commission has no power to intervene.

7.

Keeping in view the position narrated in the foregoing paragraphs, Sh. Harminder Singh, who has been blacklisted by this Commission in CC:151 of 2014 titled as Sh. Harminder Singh vs. Senior Superintendent of Police, Ropar on 27.01.2015 and thereafter has also been checked not to become a co-applicant in another case no. CC:1162 of 2016, it is hereby held that Sh. Harminder Singh cannot be allowed to appear as an authorized person for any other appellant/complainant as orders have been passed in CC No.151/2014 against him,  in person qua Sh. Harminder Singh only. 

8.

As regards the complainant's prayer made in the last paragraph dated 16.8.2016, which is reproduced as under:-

'It is further prayed to take strict action against the staff of CIC Punjab for disclosing the identity of the complainant to the unwarranted persons who threatened the complainant to withdraw the complaint filed under the Act.  If the life and liberty of the complainant and his family is endangered all responsibility lies with CIC Punjab-Shri S.S. Channy and his staff as they had disclosed the identity of the complainant in the interest of justice.'

The Bench holds that copy of this submission alongwith this order be sent to the Senior Superintendent of Police, Chandigarh (by name) for his perusal and further necessary action by way of registered post.

9.
Accordingly, the complaint case no. 1162 of 2016 filed by the complainant in the Commission is disposed of and closed. Copies of the order be sent to the parties.
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Dated : 17.08.2016

CC 

PS/ CIC for the kind information Hon'ble CIC,

PS/ SIC (P) for the kind information of SIC (P)

PS/SIC(PKS) for the kind information of Hon'ble SIC (PKS).

Regd.
The Senior Superintendent of Police, Chandigarh (by name)

