STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Tejinder Singh

Plot No. 40, village Bholapur,

P.O. Shahbana,

Chandigarh Road,

Ludhiana.                                             


 
    …Appellant
Vs. 

1.
Public Information Officer,

O/O District Transport Officer,

Moga.
2.
First Appellate Authority,

O/O Additional State Transport Commissioner, Punjab,

Near Mehfil Restaurant,

Sector 17-C,

Chandigarh.






…Respondents

Appeal Case No. 1303 of 2013
Order
Present:
None for the appellant.



Sh. Harjinder Kumar, Asstt. for respondent no. 1.


Vide RTI application dated 01.04.2013 addressed to respondent no. 1, Sh. Tejinder Singh sought the following information: -

1.
Name of the clerk in office dealing with duplicate licence, renewal of licence, transfer of permanent / regular licences received from other States?  Since when is he looking after the seat?

2.
How many licences were transferred from other Districts / States during the period September 2012 to 1 April, 2013?  Provide details.  Please also intimate if the verification was got done by the office or has been obtained by the applicants.

3.
Copies of the documents annexed with the applications pertaining to licences transferred from other Districts / States.  If the documents were scanned on the hard disk, copies of the scanned documents by means of a C.D. be provided.

4.
Other duties assigned to the above said clerk.


First appeal with the first appellate authority – respondent no. 2 was filed on 02.05.2013 whereas the Second Appeal has been preferred before the Commission, received in its office on 04.06.2013.


A communication bearing no. 854 dated 20.06.2013 has been received from the respondent annexing therewith copy of Memo. no. 761 dated 27.05.2013 whereby the requisite point-wise information is stated to have been provided to the applicant-appellant. 


The information provided by the respondent has been perused which, in the opinion of the Commission, is according to the RTI application dated 01.04.2013.


Also, a communication dated 12.07.2013 has been received from the applicant-appellant Sh. Tejinder Singh acknowledging receipt of complete information to his satisfaction and praying for closure of the case.


In the meantime, another communication dated 16.07.2013 has been received from the appellant seeking another date.   However, since the perusal of the provided information makes it clear that the same is as available in the records of the respondent and according to the RTI application of the applicant-appellant, the case is hereby ordered to be closed and disposed of.










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Tarsem Lal Sharma,

House No. 946, Ashirwad Enclave,

Sector 49-A,

Chandigarh-160047                         


 
    …Complainant
Vs. 
Public Information Officer,

O/o Executive Officer,

Nagar Council,

Dera Bassi.







…Respondent

Complaint Case No. 2026 of 2013
Order

Present:
None for the complainant.



For the respondent: Sh. Rajinder Singh, Acctt. 

Vide RTI application dated 12.03.2013 addressed to the respondent, Sh. Tarsem Lal Sharma sought the copies of letter written by the bank vide which the office had supplied the documents enclosed with the application, to the bank.   He further sought name of the officer attesting the documents. 


The present complaint has been filed with the Commission, received in its office on 04.06.2013.


Copy of Memo. no. 1789 dated 14.06.2013 addressed to Sh. Tarsem Lal Sharma has been received from the respondent demanding a sum of Rs. 18/- as additional document charges.    It is said to be in furtherance of Memo. no. 1089 dated 10.04.2013 a copy whereof has also been annexed. 


Today, Sh. Rajinder Singh, appearing on behalf of the respondent, tendered copy of Memo. no. 1788 dated 14.06.2013 whereby the requisite information has been provided to Sh. Tarsem Lal Sharma, the complainant. Written acknowledgement dated 26.06.2013 from Sh. Sharma, the applicant-complainant is also obtained on the same. 


Since the complete relevant information to the satisfaction of the complainant stands provided by the respondent, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Lt. Col. (Retd) D.S. Dhillon,

192-C, Rajguru Nagar,

Ludhiana.

                         


 
         …Complainant
Vs. 
Public Information Officer,

O/o District Transport Officer,

Sangrur.








…Respondent

Complaint Case No. 2035 of 2013
Order

Present:
Complainant Lt. Col. (Retd.) D.S. Dhillon in person. 



For the respondent: Sh. G.S. Thind, District Transport Officer, Sangrur.

Vide RTI application dated 19.04.2013 addressed to the respondent, Lt. Col. D.S. Dhillon (Retd) sought the following information pertaining to Car bearing Regn. No. PB 13 AA 3284: -


“1.
Who is the owner of this vehicle as on date as per records?

2.
On what date ownership has been changed in the name of my Company as per photocopy enclosed?

3.
Copy of any mail / letter received from Ludhiana DTO for change of ownership where I submitted all papers for transfer.”


Respondent, vide Memo. no. 1825 dated 29.04.2013, forwarded to him a copy of Form No. 24 concerning the above said vehicle said to be containing all the relevant details. 


The present complaint has been filed with the Commission, received in its office on 04.06.2013.


Letter no. 1989 dated 01.07.2013 has been received from the respondent annexing therewith copy of Memo. no. 1825 dated 29.04.2013 whereby the requisite information is stated to have been provided to the applicant-complainant.


Sh. G.S. Thind, DTO, re-asserted the facts contained in letter no. 1989 dated 01.07.2013 and stated that the requisite information has since been provided to the applicant-complainant.


The perusal of the provided information indicates that the same is complete and according to the RTI application dated 19.04.2013 submitted by Sh. Dhillon, who, on the other hand, differed on the same and stated that he is not satisfied with the same. 


It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act.  In the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

At this juncture, it is pertinent to extract below the observations of the Hon’ble Supreme Court of India in the judgment dated 12.12.2011 delivered in Civil Appeals No. 10787-10788 of 2011 in Para 35 which reads as under: 

“This Court is, therefore, of the opinion that Section 7 read with Section 19 provides a complete statutory mechanism to a person who is aggrieved by refusal to receive information. Such person has to get the information by following the aforesaid statutory provisions. The contention of the appellant that information can be accessed through Section 18 is contrary to the express provision of Section 19 of the Act. It is well known when a procedure is laid down statutorily and there is no challenge to the said statutory procedure the Court should not, in the name of interpretation, lay down a procedure which is contrary to the express statutory provision. It is a time honoured principle as early as from the decision in Taylor v. Taylor [(1876) 1 Ch. D. 426] that where statute provides for something to be done in a particular manner it can be done in that manner alone and all other modes of performance are necessarily forbidden.”

 
In Para 43 it is further held that the procedure under Section 19 is an appellate procedure.  A right of appeal is always a creature of statute. A right to appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum.  It is a very valuable right.  Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information. 


 In this view of the matter, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the First Appellate Authority i.e. Additional State Transport Commissioner, Punjab, Sector 17, Chandigarh – Sh. Ashwani Kumar, IAS as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Ashwani Kumar Dogra,

No. HL-55, Phase 7,

Sector 61,

Mohali.

                         


 
         …Complainant
Vs. 
Public Information Officer,

O/o State Transport Commissioner, Punjab,

Near Mehfil Restaurant,

Sector 17-C,

Chandigarh.








…Respondent

Complaint Case No. 2062 of 2013
Order

Present:
Complainant Sh. Ashwani Kumar Dogra in person.

For the respondent: Sh. J.S. Brar, Deputy State Transport Commissioner, Punjab.

Vide RTI application dated 02.04.2013 addressed to the respondent, Sh. Ashwani Dogra sought confirmation of date of birth of Sh. Gopal Dass son of Sh. Sanjhi Ram working as clerk in the respondent office. 


The present complaint has been filed with the Commission, received in its office on 05.06.2013.


Sh. J.S. Brar, appearing on behalf of the respondent, tendered copy of Memo. no. 1117 dated 10.06.2013 annexing therewith copy of Memo. no. 10901 dated 07.06.2013 whereby the requisite information according to his RTI application dated 02.04.2013 has been passed on to him. 


Sh. Ashwani Dogra, appear in person, expressed his satisfaction over the information provided by the respondent.


Accordingly, the case is hereby ordered to be closed and disposed of. 










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Rulda Singh 
s/o Shri Basant Singh,

Vill. Suhag Heri, 
P.O. Turkheri,

Via Chanarthal  Kalan,

Tehsil Fatehgarh Sahib.                                                          

…Complainant

Vs. 

Public Information Officer,

O/O Managing Director,

Pepsu Road Transport Corporation,

Patiala.                                                                                      
…Respondent

Appeal Case No. 1091  of 2013
Order
Present:
Appellant Sh. Rulda Singh in person.

For the respondents: S/Sh. Surinder Singh, GM; and Ajaib Singh, Supdt.

Shri Rulda Singh, appellant vide an RTI application dated 28.02.2013     addressed to the respondent-PIO, had sought the following information pertaining to orders dated 3.3.2011 passed by the Hon’ble High Court in CWP No. 12522 and thereafter instruction were issued for the payment vide 984 /COCP/341/30/5/12:-

1. How many retired employees were paid their dues as per above mentioned COCP/341 and also intimate their number, date of payment and amount paid and also intimate the reasons for not paying my dues and also intimate how much my interest has been calculated by the Gratuity and Pension Branch and also intimate the reasons for not making payment of interest to me?

2. A news item appeared in the paper regarding the employees retired during the year 2012.   All these employees were paid their dues including Shri Paramjit Singh, Superintendent. Please give information regarding these employees as per format below:-

	S. No.
	Name of employee
	Designation
	PPO No.
	Date of retirement
	Date of payment of dues. 


 
Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal under the provisions of Section 19(1) of the RTI Act, 2005 with the First Appellate Authority-cum-Additional Managing Director, PRTC, Patiala vide letter dated 11.04.2013 and then approached the Commission in second appeal, under the provisions of Section 19(3) of the RTI Act, 2005, received in it on 08.05.2013 and accordingly, a notice of hearing was issued to the parties for 26.06.2013 when Sh. Rulda Singh, the appellant stated that incomplete information on point no. 1 of his application had been provided to him while rest of the information was still pending.


It was observed that despite lapse of about four months’ time, complete information was far from provided.   Therefore, PIO - Sh. Surinder Singh, General Manager (Purchase / Admn.), Pepsu Road Transport Corporation, Patiala was issued a show cause notice under Section 20(1) of RTI Act, 2005.


PIO was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to provide the appellant point-wise complete relevant information, duly attested, free of cost, per registered post and to present a copy of the relevant postal receipt, today, along with a duly sworn affidavit about the correctness of the provided information and also to the effect that complete information as available on records stood provided to the applicant-appellant according to his RTI application dated 28.02.2013 and that there was no further information available on records which could be provided to him in response to his RTI application.


Today, respondents tendered written acknowledgment dated 12.07.2013 submitted by Sh. Rulda Singh, the applicant regarding receipt of complete satisfactory information.


Written submissions in the form of a duly sworn affidavit dated 15.07.2013 have also been made by the respondent-PIO Sh. Surinder Singh,  stating that all other information except the payment of gratuity to the applicant-appellant had been provided on time.    He further submitted that even the amount of gratuity has now been paid to the applicant by the respondents.   He has prayed that since complete information to the satisfaction of the applicant stands provided, the case be disposed of.


Applicant-appellant who is present in person, did not object to the same.   Therefore, the show cause notice is dispensed with.


Since complete information to the satisfaction of the applicant-appellant Sh. Rulda Singh stands provided, the case is hereby ordered to be closed and disposed of.  










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Sukhdev Singh 
s/o Shri Banta Singh,

Vill. Dhup Sari, 

P.O. Govt. Polytechnic College,

Batala, 
Distt. Gurdaspur.
      

                                           ….Complainant

Vs. 

Public Information Officer,

O/O Punjab School Education Board,

Sector 62, 
S.A.S. Nagar (Mohali)                                                              …Respondent

Complaint Case No. 1853    of 2013
Order
Present:
None for the complainant. 



For the Respondent: Ms. Pavittar Pal Kaur, PIO-cum-Joint Secretary. 

In this case, Shri  Sukhdev Singh, complainant vide an RTI application dated 25.03.2013 addressed to Secretary, Punjab School Education Board, Sector 62, Mohali, had sought  photo copy of the affidavit filed by the Methodist Co-Educational, S.S. School, Batala with the Punjab School Education Board, Mohali pertaining to the salary of staff.  


Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 17.5.2013 and accordingly notice of hearing was issued to both the parties for 26.06.2013 when Ms. Pavitar Pal Kaur, PIO-cum-Joint Secretary, Punjab School Education Board, Mohali showed a copy of the RTI application along with the receipt given to the complainant in token thereof which showed that the RTI application in fact had been filed by him with the Punjab School Education Board on 20.06.2013  and the respondent was not in receipt of any application dated 25.03.2013. 

Though the complaint, as such, was not maintainable as per provisions of Section 7(1) of the RTI Act, 2005, however in the interest of fair justice Ms. Pavittar Pal Kaur, PIO-cum-Joint Secretary, Punjab School Education Board was directed to provide the relevant information i.e. duly attested photo copy of the affidavit filed by Methodist Co-Educational, S.S. School, Batala with the Punjab School Education Board pertaining to the salary of the teachers within a period of 15 days, free of cost under registered cover.   She was further directed to provide one set of information to the Commission, today, for its perusal and records.  


Complainant is not present today nor has any communication been received from him.


Ms. Pavittar Pal Kaur, respondent-PIO submitted that they have not been able to lay hands on the relevant affidavit despite diligent search; she, however, sought another date to dig out the old records to find out the same, which is granted as last opportunity. 


In case the respondent does not succeed to trace the affidavit in question, she will submit a duly sworn affidavit to this effect with an advance copy thereof to the applicant-complainant Sh. Sukhdev Singh.    It is made clear that no request for any further adjournment on this count shall be entertained.


Adjourned to 29.07.2013 at 11.00 A.M. 










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Shri Pakhar Singh 

S/o Shri Jora Singh 

C/o BSMS Agriculture Workshop,
Nabha-Bhadson Road,

Near Petrol Pump, 
Village Lubana Karmu,

Tehsil Nabha  
Distt. Patiala.                                                


 
    …Appellant
Vs. 

1.
Public Information Officer,

O/O Director Rural Development & Panchayats, Punjab, 
Vikas Bhawan,

Ajitgarh.    
2.
First Appellate Authority,

O/O Director Rural Development & Panchayats, Punjab, 
Vikas Bhawan,

Ajitgarh.                                                                  

…Respondents
Appeal Case No. 1437 of 2013
Order
Present:
Shri Pakhar Singh, appellant in person.

For Respondents: Ms Kamlesh Kumari, Under Secretary, RD 

Shri Pakhar Singh, appellant, vide RTI application dated 01.04.2013              addressed to the respondent-PIO, had sought following information:-

1. Provide certified copies of names of employees of Zila Parishad / Panchayat Samitis, their orders including noting portion vide which their cadre has been changed by the Director office from January,1995 to January, 2013;

2. The employees whose cadre has been changed, provide following information regarding them:-

(a) Name of the employee, date of appointment, designation and if the employee is in service or left service. Provide written certified copy;

(b) Copy of the orders regarding change of cadre and date of change of cadre;

(c) Present place of posting and provide copy of the joining letter;

(d) Employees in the department who were appointed from one post to another post, provide copy of their noting portion and joining letters.    

Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 14.05.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 26.06.2013 when it transpired that in fact, Sh. Pakhar Singh, the applicant had filed first appeal before the First Appellate Authority i.e. respondent No. 2 on 09.05.2013 as disclosed by him.   He had also placed on record a copy thereof.   He further stated that he had received notice for the hearing of the first appeal and was already appearing before the First Appellate Authority.   As such, the present case was being treated as an appeal.

 
During the discussions, it further came to light that the respondents could not provide the applicant-appellant the relevant information since it was quite voluminous, being spread over 18 years’ period.   With persuasion of the Commission, the appellant had agreed to be satisfied if he was provided the requisite information from 01.01.2008 onwards, instead of the earlier sought information from January, 1995 to January, 2013.

 
In the circumstances, Ms. Kamlesh Kumari, Undersecretary-cum-PIO, office of the Director Rural Development & Panchayats, Punjab, Vikas Bhawan, Ajitgarh was directed to provide the applicant-appellant point-wise complete relevant information, duly attested, free of cost, per registered post, within a fortnight and to present a copy of the relevant postal receipt, today, along with a duly sworn affidavit about the correctness of the provided information and also to the effect that complete information as available on records stood provided to the applicant-appellant according to his RTI application dated 01.04.2013 and that there was no further information available on records which could be provided to him in response to his RTI application.


Today, vide Memo. no. 2154 dated 12.07.2013, the complete relevant information according to RTI application dated 01.04.2013 has been provided to the applicant-appellant by the respondent.    Perusal of the same suggests that the same is in order.


Also a duly sworn affidavit has been tendered by the respondent asserting that complete information as available on records has since been provided to the applicant and  that there is no further information available on records which could be made available to him in response to his RTI application.  


Since complete information to the satisfaction of the applicant-appellant Sh. Pakhar Singh stands provided, the case is hereby ordered to be closed and disposed of.  











Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Veena Rani

w/o Sh. Barkat,

Machhi  Mandi,

Ferozepur City-152002 
   

    

 
       …Complainant

Versus

Public Information Officer, 

O/o Executive Engineer,

Water Supply and Sanitation,

Division No. 1,

Ferozepur.







     …Respondent

Complaint Case No. 1816 of 2013

Order

Present: 
None for the complainant.



For the respondent: Sh. Sat Pal, SDO.

In the case in hand, vide RTI application dated 17.09.2012 addressed to the respondent, Ms. Veena had sought details of the dues payable to her husband who remained posted with the respondent department as Mali-cum-Chowkidar. 


The present complaint had been filed with the Commission, received in its office on 14.05.2013.


When the case came up for hearing on 25.06.2013, complainant was not present nor had any communication been received from her.


Sh. Pardeep Kumar, Sr. Asstt. appearing on behalf of the respondent, had submitted a  written request bearing Endst. No. 4163 dated 21.06.2013 from the Executive Engineer-cum-PIO seeking an adjournment since he had been deployed on election for the Gram Panchayat elections, which was granted.


However, respondent PIO was directed to appear before the Commission personally, today along with day-to-day action taken report on the RTI application dated 17.09.2012 submitted by the applicant-complainant, along with all relevant records, for perusal of the Commission. 

Sh. Sat Pal, SDO, appearing on behalf of the respondent, tendered copy of Memo. no. 4401 dated 12.07.2013 whereby the requisite information has been mailed to the applicant-complainant by registered post.    The perusal of the same makes it clear that the same is in order according to the RTI application. 


Since complete information stands provided to Ms. Veena Rani as per RTI application, the case is hereby ordered to be closed and disposed of.  










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Dr. Seema Rani,

No. 519, Street No. 5,

Preet Nagar,

Bhai Himmat Singh Nagar,

Dugri,

Ludhiana.
                                               


 
    …Appellant

Vs. 

1.
Public Information Officer,

O/O Punjab State Power Corporation Ltd.

Atam Nagar, U-1,

Ludhiana.
2.
First Appellate Authority,

O/O Punjab State Power Corporation Ltd.

Atam Nagar, U-1,

Ludhiana.







…Respondents

Appeal Case No. 1098 of 2013

Order

Present:
None on for the Appellant. 



For Respondents: Shri Sanjeev Prabhakar, Addl. S.E. (Distribution)

In the case in hand, Dr. Seema Rani, vide RTI application dated 04.02.2013 addressed to respondent No. 1, had sought the following information pertaining to her letter no. 204/2013  dated 08.01.2013 addressed to the respondent: -

1.
Intimate the date of receipt of letter no. 204/.2013 dated 08.01.2013 sent vide receipt no. EP047571204 IN.

2.
Supply copy of the note sheet vide which her letter was put up to the competent authority along with copy of orders passed and action taken on each order.


Though a formal complaint to the Chairman of the respondent office was made vide letter on 19.03.2013, the same had been treated as first appeal. 


The Second Appeal had been filed with the Commission, received in its office on 15.05.2013. 


When the case came up for hearing on 01.07.2013, a copy of Memo. No. 1850 dated 21.06.2013 addressed to the applicant-appellant had been received in the Commission whereby the requisite information was stated to have been provided. 

I had perused the provided information sent by the Additional Superintending Engineer (Distribution), Model Town Division (Special), PSPC, Ltd., Ludhiana to the appellant  vide letter No. 1850 dated 21.06.2013 and found the same to be deficient and not in accordance with the RTI application filed by the appellant.  It was further observed that the respondent-PIO had totally dealt the matter in a casual manner and even after issuance of notice by Commission, the correct information had not been provided.   As such, it was recorded: -

“1.
PIO is, therefore, directed to provide point-wise, complete, correct and duly attested information, free of cost under registered cover to the appellant within 15 days. 

2.
Sh. Sanjeev Parbhakar, PIO-cum-Additional Superintending Engineer (Distribution), Model Town Division (Special), Punjab State Power Corporation, Ltd., Ludhiana is further given a show cause notice to explain in writing by furnishing self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him for not providing any information to the complainant as per provisions contained in Section 7(1) of RTI Act, 2005.

3.
In addition to the written reply to be given in the shape of an affidavit, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 
4.
PIO is further directed to ensure his personal presence on the next date fixed along with complete records; and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.”


A copy of endorsement no. 2111 dated 12.07.2013 has been received from the respondent – Additional Superintending Engineer stating that the letter dated 08.01.2013 had been addressed by the applicant-appellant to the Chairman / Director, Atam Nagar Unit I, Ludhiana; hence this was received in their office only on 04.02.2013 and thereafter, the information was sent by Unit I vide Memo. no. 448 dated 19.02.2013 and further, vide letter no. 183 dated 20.06.2013, Assistant XEN, Technical Unit I informed the appellant that the Account No. W31MT23/0921 continues in the name of Sh. Mohan Lal and as such, this connection has not been transferred to the name of anyone else.


The information provided by the respondent has been perused which, in the opinion of the Commission, is according to the RTI application dated 04.02.2013.


Written submissions in the form of duly sworn affidavit dated 13.07.2013 have also been made by the respondent PIO reiterating the facts noted above.   He has further cited, amongst others, heavy workload, shortage of staff, lack of proper infrastructure etc. as the factors responsible for causing the delay in providing the information.


The Commission is satisfied that there was no malafide on the part of the respondent or any of his officials for the delay caused in providing the information and no part of it can be termed as deliberate or intentional.   As such, the show cause notice is dispensed with. 


Since complete information to the satisfaction of the applicant-appellant Dr. Seema Rani stands provided, the case is hereby ordered to be closed and disposed of.  










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Gurvinderjit Singh

s/o Sh. Manjit Singh,

No. 262, I-Block,

Bhai Randhir Singh Nagar,

Ludhiana. 


   

    

 
       …Appellant
Versus

1.
Public Information Officer, 

O/o Executive Officer,

Improvement Trust,

Ludhiana. 
2.
First Appellate Authority,

O/o Executive Officer,

Improvement Trust,

Ludhiana. 




        
 
  …Respondents

AC- 969/13

Order

Present:
Appellant Sh. Gurvinderjit Singh in person.



For the Respondent: Shri Paramjit Singh, E.O.


In this case, vide RTI application dated 25.01.2013 addressed to respondent no. 1, Sh. Gurvinderjit Singh had sought the following information: -

1.
When was the possession of plot no. 326-E situated at Shaheed Bhagat Singh Nagar, Ludhiana, under 0475 Acre Scheme given to the allottee?  If not given, reasons for the same;

2.
List of person whom the possession has been given so far.  If due to some unavoidable reasons the possession could not be given, what is its alternative?

3.
Certified copies of the orders of Hon’ble High Court regarding concessions etc. to the allottees;

4.
List of allottees who have not made full payments so far, in respect of the plots allotted to them under the above said scheme,  

5.
List of persons who have been allotted another plot against the original allotment. 


Respondent, vide Memo. no. 1221 dated 12.03.2013 provided the point-wise information. 


First appeal before the First appellate authority – Respondent No. 2 was filed on 13.03.2013. 


The Second appeal had been preferred before the Commission, received in its office on 15.04.2013 and according, the notice of hearing was issued to both the parties for 04.06.2013 when Sh. Gurvinderjit Singh, the applicant-appellant had stated that the information provided by the respondents was not satisfactory and as such, they be directed to provide him point-wise requisite specific information according to his RTI application and case was adjourned to today for further hearing. 


During hearing it is observed that no information has been provided on Point No. 1 & 4.  Shri Paramjit Singh, EO, Improvement Trust, Ludhiana is, therefore, directed to provide point-wise, attested information, free of cost with a period of 7 days.  


In the hearing dated 01.07.2013, it was recorded that APIO-MC, Ludhiana vide letter No. 2745 dated 25.06.2013, had provided the appellant point-wise information.   However, the correct information was not provided to the appellant despite the fact that he filed RTI application dated 25.01.2013 and first appeal with the First Appellate Authority on 13.03.2013 and in view of the casual and irresponsible approach has been adopted by the PIO, Sh. Paramjit Singh, PIO-Executive Officer, Improvement Trust, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005.   He was further directed to ensure his personal presence today along with complete records; and to make written submissions, if any, in response to the show cause notice, failing which, it was recorded, further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.

Sh. Paramjit Singh, Executive Officer tendered copy of Memo. no. 2999 dated 11.07.2013 addressed to Sh. Gurvinderjit Singh, the applicant-appellant whereby the requisite complete information has been provided to him by the respondent.   


The information provided by the respondent has been perused which, in the opinion of the Commission, is according to the RTI application dated 25.01.2013.


Written submissions in the form of duly sworn affidavit have also been made by the respondent PIO reiterating the facts noted above.   He has further cited, amongst others, heavy workload, shortage of staff, lack of proper infrastructure etc. as the factors responsible for causing the delay in providing the information.


The Commission is satisfied that there was no malafide on the part of the respondent or any of his officials for the delay caused in providing the information and no part of it can be termed as deliberate or intentional.   As such, the show cause notice is dispensed with. 


Since complete information to the satisfaction of the applicant-appellant Sh. Gurvinderjit Singh stands provided, the case is hereby ordered to be closed and disposed of.  










Sd/-
Chandigarh.






       (B.C. Thakur)

Dated: 16.07.2013




  State Information Commissioner

