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APPEAL CASE NO. 1922 OF 2018
APPEAL CASE NO. 1923 OF 2018
APPEAL CASE NO. 1924 OF 2018
APPEAL CASE NO. 1925 OF 2018
APPEAL CASE NO. 1926 OF 2018

Alongwith
APPEAL CASE NO. 1927 OF 2018

Advocate Tahaf Bains,

S/o Sh. Dipender Singh Kamra,

# 1562, Sector -18-D,

Chandigarh. ...Appellant
Versus

Public Information Officer,

O/o Tehsildar,

Jalalabad, District Fazilka.

First Appellate Authority,

O/o Sub-Divisional Magistrate,

Jalalabad, District Fazilka. ...Respondents

PRESENT: Adv Tahaf Bains, Appellant.

Sh. Pardeep Singh, Patwari on behalf of the Respondent — PIO.
ORDER:

The appellant filed six appeals with the Commission seeking
information from Tehsildar, Jalalabad, District Fazilka. As in all the six appeals,
the appellant and the PIO is the same, so all these cases has been clubbed
together.

The appellant had moved the RTI applications dated: 01.02.2018 in
all these cases for seeking the documents and revenue record relating to
agricultural land and residential land owned by Dipender Singh Kamra s/o
Manmohan Singh Kamra S/o Kapoor Singh and his family members, permanent
resident of Village Jalalabad, District Fazilka. He had sought record including
entries and documents of sale, lease, rent, purchase, mortgage, transfer, bank
surety, bank guarantee and/or any other transaction relating to the property of
aforesaid person.

On receiving no information from the respondent Public Information
Officer (hereinafter P1O), the appellant filed first appeals with the First Appellate
Authority (hereinafter FAA) on 31.03.2018 and second appeals in the
Commission on 01.06.2018 under Section 19 of the Right to Information Act,
2005 (hereinafter RTI Act).
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APPEAL CASES No. 1922-1927 of 2018

Notice of hearing was issued to the parties for 23.07.2018 to
appear before the Commission and the cases was postponed and fixed for
29.08.2018.

The appellant states that he has filed the second appeals as the

P10 rejected the RTI applications on 01.03.2018 and replied as under:

“ge3d IfIAIBET AB B EE )

TZ
II7% §7 Y 39 /T efieqd fAw aHaT,
Ha'S 399 1562, Aded 18 31,

g
399 124, H3T: 1-3-18
fem: g 2t met. wde € 3193 FeaT €T AUt

Gudaz fer € A8T feg Wy § (&femm mier 7 fa »my
T8 g& fen €39 & 18 €gy™H3T grat m1g .2t mret. € pesT €t Har
FI3T arEt At MU @8 TY-TY MIAT TIT LY-IY femagint bt
Ml ATt FEST=T HalT JretdT 3& | w1 .21 et mde 393 agt &1
FOaT feq ot a9d f3n79 a9t J13t Aet fen ee3q € Jet & IgHe 7
farr fenast et mls €t FoaT gdiet J 37 €T €e3at AN 9 3 5 &/
Id AT 3E9 €9 mysTe! a9d f59u9d &7 996 €uda gde aed A
AYUF IBdT Ye<Td A% YU FI5 €1 498 d131 A<

Later on the First Appeals were rejected by First Appellate Authority
vide order dated: 19.04.2018 by passing the following Order: -

“HgaT € WMfgad mMdae-2005 3193, €U WSS AfAAede-aH-ufust
mUigie mafael, ASBEEl

JHI: aet ITHIT 11
JoaH:

bﬂﬁ'&"?’??‘f?? .......... XX XX
xx xx xx xx xx

mylsie 7t @7 @8 gt @ JHT &d1 wWifewT fAg 3 Auer 7 fa
mylsTe Myt »is & Ua<t a9t adat gder 1 IfIRIseT-aH-
Wtwel G, AsSEE @8 YUI I ASY HIFT Jet I qIaT feast
J9d A g Jdd 341 fe 3t AT AdET M3 MylsTc & Har J13T aret
Fg&T specific & &91 I1 7 FoaT »ulsic & Hant aret 7, €7 3T fug
AETT FOaT 71 Miigie 3 getfes Ji3T At I fa €7 3 7 <t Jg FIaT
sFet 7 67 specific gt gatet J1 ferm 3 fesrer fAA FoaT € Har
a3t At I,
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€r eyt A9 AJId @B SIH fEIuraa J13t aret I 3 €T @ AN ad=T
d faauaz (STt myeT@€ 98 FUaT 8 AdeT I/ feus’ T& 3T feg miist
gt mii® yam J13T AEl 71 yag IfTAIEET-aH-ut mTEl.§. ABTETEE
gret geaT 3 fug 38 Aduz Al, ydg JiAt fug & Sfem € Ayl
M1g.2TmTet. Mae € AARS 11 HI8 [69urda fEat a3t musTet aret
MI M1g.21MEl. e 2005 € AGHG 6 HI9d Add Y98l 3 FI&T 8
F fesarg J3T AreT I 3 y9gl § feasgrat AEUt 5 fest € #eqd #ed
AfgF daT ger J1 U3z IfuAtseg-an-utmet6., AgsTe T8
yragt € €9yAF H3T: 01-02-2018 €7 ALY MUYS €639 € YIJ 3;
124 f43%: 01-03-2018 It BIrgar feq HIlS g€ fea fapn J1 fam
99 IITHIBE'T ASSEE 3 1B mier I fa nidr 3 wifrat wmSarfasT
BT ISt A=

I F&TewT faprm| ga €t fea gt misic & G €
MIIH F by post AEaGt fog w3 IfoRiseT-aqH.ut et
ABBEE 3 a3 gaH' € feafas ussT fa g 3At Aret I

i3t 19 »U®, 2018 -Fdt-
(fuagt fiw)
v V33 AfArede-an
ufast mulsic marfact
ABT®gE 19/4/2018”

Aggrieved by the decision of the FAA, the appellant filed the

second appeals under Section 19 (3) of the RTI Act, 2005 before the

Commission. The appellant states that he is rightful legal heir and co-parcener in

the property of the above mentioned person and he is seeking the record of the

property which he is rightfully entitled to as it has come to his knowledge that the

property has been mis-appropriated/mis-used. He further states that he has

moved application under the RTI Act so as to enable him to receive the relevant

record to pursue rightful legal action for implementation of his legal rights.

passed:-

During the hearing dated: 29.08.2018, the following order was

“The appellant states that no information has been provided to
him by the Respondent — PIO till date.

Sh. Manoj Kumar, Reader appears on behalf of the Respondent
- PIO and files his reply mentioning therein that information sought by the
appellant in his RTI application is third party information. He further states that
appellant has not sought the specific information.

The appellant has further specified the information to the
Respondent, during the hearing. The Respondent states that he is ready to
provide the information to the appellant, which is available in the office record,
before the next date of hearing.

In view of the above, the Respondent — PIO is directed to
provide the available information to the appellant, before the next date of hearing,
failing which action would be initiated against him as per provisions of the RTI
Act, 2005. Cont...Pg4
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The case is adjourned for 16.10.2018 at 11:00 AM.

Copies of the order are sent to the parties.”

The appellant appears today and states that he filed an RTI
application dated: 01.02.2018 but no information has been provided to him even
after the delay of nine months. He further states that in the RTI Act, it has clearly
been mentioned that the PIO is bound to provide the information or to give any
response on the RTI application within thirty days but no information has been
provided to him within the stipulated time as prescribed under the RTI Act, 2005.
Therefore, he has requested that he should be compensated for the
detriments/harassment suffered by him in getting the information and the PIO
should be penalized for the delay.

Sh. Pardeep Singh, Patwari appears on behalf of the Respondent -
P10 with the requisite information for the perusal of the Commission. He further
says that he is ready to hand over the information to the appellant today on
payment of requisite fee i.e. Rs. 1140/- in cash.

The appellant states that he is ready to pay, as he could not get the
information after repeated requests to Suvidha Centre.

| have heard the parties and gone through the record. The law is
well settled on the scope of the legal obligation of PIOs to furnish information. A
PIO is statutorily bound to furnish, on a request from an information seeker,
information as defined in Section 2 (f) of the RTI Act, as held by or under the
control of the concerned public authority, provided it does not fall under an
exemption clause as detailed in Sections 8 and 9 or Section 24 of the Act ibid.
The law, however, does not impose any legal obligation to create,
rearrange, restructure or even tabulate information/data from record;
‘information’ is to be supplied as it exists with the concerned public authority.
The provisions of Section 7 (9) of the Act must be interpreted to mean that

information is to be supplied in the form in which it is sought by an information

seeker, provided, in the first instance, it exists. Cont...Pg5
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A plain reading of Section 11 of the RTI Act indicates that the same
does not prohibit the furnishing of information. In terms of Section 11(1) of the
RTI Act, in cases where the public information officers (PIOs) intend to disclose
the information, which relates to or has be supplied by a third party and has been
treated as confidential by a third party, it would be necessary for the concerned
PIO to give a written notice to the third party. The concerned third party has a
right to make a submission either in writing or orally and the concerned PIO is
required to keep the same in view while taking a decision regarding disclosure of
such information. Thus, Section 11 of the RTI Act cannot be read as a provision
prohibiting disclosure of information; it is a provision to enable disclosure of third
party information subject to certain safeguards. In this view, the decision of the
First Appellate Authority denying the information by referring Section 11 of the
RTI Act is wholly unsustainable.

After examining the case file, it is ascertained that information does
not relate to third party as the information relates to the property to which the
appellant has a legal stake as it is in the name of his father, grand-father, grand-
mother, paternal uncle etc. Since the appellant is affected party and he is
entitled to the information. Hence, the information has been handed over to the
appellant by the representative of the Respondent in the Commission, after
receiving the document fee and the appellant is satisfied with the provided
information and he has expressed his willingness in writing to close the case.
Thus, no further action is required, hence this Appeal Cases are closed and
disposed off.

Copies of the order are sent to the parties.

Sd/-
Chandigarh (Prof. Viney Kapoor Mehra)
16.10.2018 State Information Commissioner
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APPEAL CASE NO. 2164 OF 2018

Ms. Shinderpal Kaur,

Village Buttar Patti, Dhillon Takhanwadh Road,

Near Gurudwara Ravidas Bhagat,

Tehsil & District Moga. ...Appellant
Versus

Public Information Officer,

O/o District Education Officer (EE),

Moga.

First Appellate Authority

O/o District Education Officer (EE),

Moga. ...Respondents

PRESENT: Sh. Jagtar Singh is present on behalf of the Appellant.
Ms. Balbir Kaur, Sr. Assistant is present on behalf of the PIO.

ORDER:
This order may be read with reference to the previous order dated:

05.09.2018.

Sh. Jagtar Singh appears on behalf of the appellant and states that
no information has been provided to the appellant by the Respondent — PIO.

Ms. Balbir Kaur, Sr. Assistant appears on behalf of the Respondent

— PIO and states that the requisite information has already been supplied to the

appellant vide letter no. Yr/mta 2t Mmel/2018/AURS, M3t Ham 01-05-2018

through registered post. Copy of the same is taken on record.

The perusal of the case reveals that respondent has delayed the
information.

In view of the above, a show cause notice under Section 20(1) of
the RTI Act is issued to Sh. Jaspal Singh Aulakh, Dy. D.E.O. —cum- PIO Ol/o
District Education Officer (EE), Moga as to why penalty should not be imposed
upon him and also why compensation be not awarded to the appellant under
Section 19 (8) (b) for willful delay/denial in supplying the information to the RTI
applicant.

The Respondent PIO is directed to file an affidavit in response to
the Show Cause Notice and appear personally on the next date fixed, otherwise
it will be presumed that he has nothing to say and the Commission shall initiate

ex-parte proceeding.

Cont...Pg2
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A copy of this order be sent to Sh. Jaspal Singh Aulakh, Dy. D.E.O.
—cum- P1O O/o District Education Officer (EE), Moga, by registered post.
The case is adjourned to 10.12.2018 at 11:00 AM.

Copies of the order are sent to the parties.

Sd/-
Chandigarh (Prof. Viney Kapoor Mehra)
16.10.2018 State Information Commissioner

C.C.
Sh. Jaspal Singh Aulakh,
Dy. D.E.O. —cum- PIO,
O/o District Education Officer (EE),
Moga.
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APPEAL CASE NO. 3210 OF 2017

Sh. Raj Ahuja S/o Sh. Bhagwan Chand,

Village Gram Panchayat Neola,

Tehsil & District Fazilka. ...Appellant
Versus

Public Information Officer,

O/o District Social Security Officer,

Fazilka.

First Appellate Authority,

O/o District Social Security Officer,

Fazilka. ...Respondents

PRESENT: Adv Kamal Narula is present on behalf of the Appellant.
Sh. Baljit Singh, is present on behalf of the Respondent — PIO.

ORDER:
This case may be read with reference to the previous order dated

18.09.2018.

Adv Kamal Narula appears on behalf of the appellant and states
that no information has been provided to the appellant by the Respondent — PIO
till date.

Sh. Baljit Singh, appears on behalf of the Respondent — PIO and
states that the information sought by the appellant has already been supplied by
hand to the appellant vide letter no. 451, dated: 12.03.2015. Copy of the same is
taken on record.

In view of the above, the Respondent — PIO O/o Block
Development Project Officer, Fazilka is directed to appear personally and provide
the remaining information to the appellant, if there is no information then file an
Affidavit in this regard alongwith compensation amount of Rs. 2000/-, on the next
date of hearing, failing which action would be initiated against him as per
provisions of the Right to Information Act, 2005.

The case is adjourned to 10.12.2018 at 11:00 AM.

Copies of the order are sent to the parties.

Sd/-
Chandigarh (Prof. Viney Kapoor Mehra)
16.10.2018 State Information Commissioner

CC. -
The Block Development Project Officer, Fazilka.



