   STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hussan Lal s/o Shri Dharam Chand,

Vill. Moga, P.O. Bhogpur Sirwal, Distt. Jalandhar.


__________ Complainant 

Vs.

The Public Information Officer,

o/o Bhogpur Cooperative Sugar Mill, Bhogpur,

District Jalandhar.



                      ________________ Respondent

CC No.  2395 of 2009

Present:
Shri Hussan Lal complainant in person.

Shri Sat Pal, Head Timekeeper alongwith Shri Vipul Dharmani, Advocate on behalf of the respondent-department.

ORDER


There is no doubt that Cooperative Sugar Mills were set-up and registered under the Act passed by the Punjab Legislature.  Also there is no doubt that all such Mills are controlled by the Sugarfed, Punjab in regard to policy decisions etc.  It is also true that the Sugarfed doesnotinterfere in day to day functioning of the Mills.   It is also fairly well established that for setting up of sugar mills in Cooperative Sector, Punjab Government had made advertisements by issuing NIT and had also negotiated regarding purchase of machinery.  It may be true that out of the Eleven Directors, seven are from amongst the share -holders and sugarcane farmers. Shri Sharma stated that the General Manager is a common cadre employee of Sugarfed who can be posted at any of the cooperative sugar mills.  From the above, it clearly indicates that the Sugarfed which is a Government Agency has the control over the working of Bhogpur Cooperative Sugar Mill.  Shri Sharma further mentioned about the order passed by Hon’ble Punjab and Haryana High Court in Hindu Cooperative Bank, Pathankot and stay granted therein. Besides that case  a number of other Civil Writ Petitions have been filed in the Hon’ble Punjab and Haryana High Court where substantial question  raised  was whether  the cooperative societies are public authority or not.  Section 2(h) of the Right to Information Act, 2005 clearly mention that bodies which are established by any provision of the Constitution or act passed by the legislature of the State besides which is substantially financed/controlled by the Government i.e. treated as public authority.  In the instant case, in view of the arguments given above, I hold that Bhogpur Cooperative Sugar Mills Ltd. Is a public authority.  Shri Sharma further mentioned that in CC-2351/2008, another bench of the Commission had accepted the plea and had adjourned the case sine-die.  I have seen the order passed by the other bench but I still hold that the above finding given by me, this being a public authority is valid.  

2.

In view of the above, information sought by the complainant should be provided.  Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Bhupinder Singh, City Hospital,

Narwana Road, Patran, Distt. Patiala.
__________ Complainant 

Vs.

The Public Information Officer,

o/o the Registrar, Cooperative Societies, Punjab, 
Chandigarh.            




________________ Respondent

CC No.  2387 of 2009
Present:-
Shri Bhupinder Singh complainant in person.

Shri Karamjit Singh, Senior Assistant o/o the Registrar Coop. Societies, Punjab, Chandigarh alongwith Shri Gurtej Singh, Inspector and Shri Guljar Singh, Secretary on behalf of the respondent-department.
ORDER



Shri Karamjit Singh appearing on behalf of the respondent-department states that Shri Guljar Singh is an employee of the Primary Cooperative Society since 1979 and according to the record available with the society he is under-matriculate and has not taken any benefit which is available to a matriculate employee.  The Deputy Registrar, Cooperative Societies, Patiala may  take action against Shri Guljar Singh which had passed a resolution deposing faith in favour of Shri Guljar Singh and did not agree for his removal.  The Deputy Registrar has suspended the society and have asked for their explaining within 15 days and action, if any, will be taken after that.
2.

In view of the position explained above, no further action is necessary in this case.  Matter stands disposed of accordingly.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Devinder Singh s/o Sh. Harbans Singh,

H.No.1015/X, Street No.3, Geeta Colony, Jagraon,

District Ludhaina-142026.




__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (SE), Punjab, 
Chandigarh.                      



________________ Respondent

CC No. 2356  2009
Present:-
None on behalf of the complainant.

Shri Baljit Singh, Senior Assistant on behalf of the respondent-department.

ORDER



Shri Baljit Singh, Senior Assistant appearing on behalf of the respondent-department is directed to supply the asked for information within four days from today.

2.

Case stands adjourned to 30.11.2009.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Raj Kumar Gupta, Retd. Clerk,

Main Bazar, Talwandi Sabo, Distt. Bhatinda.

__________ Complainant 

Vs.

The Public Information Officer,

o/o the District Education Officer (SE), Bhatinda._______________ Respondent

CC No. 2351  2009
Present:-
None on behalf of the complainant.

Shri Surinder Singh Officiating Principal Govt. Senior Secondary School, Talwandi Sabo, District Bhatinda on behalf of the respondent-department.

ORDER



Shri Surinder Singh appearing on behalf of the respondent-department produced a letter purported to have been written by Shri Raj Kumar Gupta complainant stating that the case may be filed as he has received the necessary information.

2.

Case stands adjourned to 27.11.2009 for confirmation. 
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Ram Sharan Dass, #2849, Sector 40-C,

Chandigarh.






__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (SE), Punjab, 
Chandigarh.                      



________________ Respondent

CC No.  2315  of 2009

Present:-
Shri Ram Sharan Dass complainant in person.



Shri Avtar Singh, Senior Assistant on behalf of the respondent-

department.

ORDER’



Shri Avtar Singh, Senior Assistant appearing on behalf of the respondent-department has handed over the asked for information to the complainant who  can go through the same and report, whether he is satisfied with the same or not  by  the next date of hearing.

2.

Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Anil Sandhir s/o Sh. S.P. Sandhir, 

#2994, HIG Phase-I, Dugri, Ludhiana.


__________ Complainant 

Vs.

The Public Information Officer,

o/o the District Education Officer (SE), Ludhiana.
___________ Respondent

CC No.  2314  of 2009
Present:-
Shri Anil Sandhir complainant in person.


Ms. Varsha Shukla, Dy. Distt. Education Officer, Ludhiana.

ORDER


Ms. Varsha Shukla states that asked for information is being collected and will be supplied to the complainant within four weeks from today.

2.

Case stands adjourned to 27.11.2009.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Gurpreet Singh, Advocate, Chamber No.79,

Lawyers Chamber, New Court Complex, Distt. Courts, 

Mansa-151505.





__________ Complainant 

Vs.

The Public Information Officer,

o/o the District Education Officer (Elementary), Mansa.  _________ Respondent

CC No.  2308       of 2009
Present:-
Dr. Ravi Arora on behalf of the complainant.

Shri Balbir Kumar, Senior Assistant on behalf of the respondent-department.

ORDER



Shri Balbir Kumar, Senior Assistant states that asked for information  which is running into around 1100 pages  (both sides) is ready for which the complainant has been asked to deposit a sum of Rs. 4600/- . The action taken by the respondent-department seems to be genuine.  After the   necessary amount is deposited by the complainant with the department, information be supplied to him. 
2.

Case stands adjourned to 27.11.2009 for confirmation.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Satinder Pal Singh, H.No.3118, Sector 37-D,

Chandigarh.






__________ Appellant

Vs.

The Public Information Officer,

o/o the Registrar Cooperative Societies, Punjab,

Chandigarh.



                      ________________ Respondent

AC No.  585        of 2009

Present:-
None on behalf of the complainant.

Mrs. Navinder Kaur, Superintendent-cum-APIO for the respondent-department.

ORDER



 From the record available in the file of the Commission, it is not clear what information the complaint seeks.  However, Smt. Navinder Kaur, APIO stated that the complainant wanted a copy of inquiry report which is still in progress and thus cannot be supplied to him.

2.

In view of the above facts, case stands disposed of.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Mohinder Singh Padda, V.P.O. Dehriwal,

Via Tanda, District Hoshiarpur-144203. 


__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Women and Child Development Department, Punjab,

SCO 102-103, Sector 34-A, Chandigarh.

________________ Respondent

AC No.   582  of 2009

Present:-
Shri Mohinder Singh Padda complainant alongwith Shri Jagat Singh.


Smt. Shakuntala Devi, PIO alongwith Shri Mukesh Gautam, Senior Assistant on behalf of the respondent-department.

ORDER



Smt. Shakuntala Devi, PIO states that Information will be collected and supplied to the complainant within one month from today.  Necessary information be supplied to the complainant within one month from today and if he will be satisfied with the same, he need not to appear before the Commission and may send a letter in this regard.
2.

Case stands adjourned to 27.11.2009.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Surinder Singh, H. No.12, Sector 4, 

Gur Gian Vihar, Near Jawaddi Kalan, P.O. BAsant Avenue,

Near Dugri Urban Estate, Phase-II, Ludhiana-1410132._________ Appellant.

Vs.

The Public Information Officer,

o/o the District Education Officer (S), Ludhiana.
  _______________ Respondent

AC No. 571 of 2009
Present:-
None on behalf of the appellant.

Ms. Varsha Shukla, Deputy District Education Officer (S), Ludhiana on behalf of the respondent-department.

ORDER



Ms. Varsha Shukla states that asked for information is being collected and will be supplied to the complainant within four weeks from today.

2.

Case stands adjourned to 27.11.2009.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Umesh Kumar Gupta, Coordinator, 

Communications Bachpan Bachao Andolan, L-6,

Kalkaji, New Delhi-110019.



__________ Complainant 

Vs.

The Public Information Officer,

o/o the Assistant Labour Commission, Jalandhar.
___________ Respondent

AC No. 570  of 2009

Present:-
None on behalf of the complainant.
Shri Inderjit Singh, Assistant Labour Commissioner, Jalandhar on behalf of the respondent-department.

ORDER



It is true that identity of the juvenile should be kept secret with a view to avoid any embarrassment for him in future.  However, I do not see any reason why the name of such commercial establishment should not be exposed and the asked for information should not be supplied to the complainant.
2.

Case stands adjourned to 27. 11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Bhupinder Singh s/o Sh. Sulakhan Singh,

Village Khahira Kalan, 

Tehsil Batala, Distt. Gurdaspur-143602.


__________ Complainant 

Vs.

The Public Information Officer,

o/o the Gurdaspur Central Cooperative Bank, 
Fatehgarh Churian (Gurdaspur)  



__________ Respondent

CC No. 812 of 2009

Present:
Shri Bhupinder Singh complainant in person.


None on behalf of the respondent-department.

ORDER



inspite of three hearings already held the respondent-Gurdaspur Central Cooperative Bank is not forthcoming with the information asked for by the complainant.. By order dated 24.8.2009, the Deputy Registrar, Cooperative Societies, Gurdaspur was  also asked  to explain the correct position but he failed to do so.   Inspite of clear orders neither information has been provided nor did any representative of Deputy Registrar/Assistant Registrar, Cooperative Societies, Gurdaspur appear to explain the position.  Deputy Registrar/Assistant Registrar, Cooperative Societies, Gurdaspur is once again directed to explain the   correct position and also the reason for non compliance of  the directions issued vide order dated 24.8.2009 failing which action shall be taken under section 20 of the RTI Act. 
2.

Case stands adjourned to 27.11.2009. 

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
CC

The Deputy Registrar/Assistant Registrar, Cooperative Societies, Gurdaspur.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hitender Jain c/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.
_________  Appellant.

Vs.

The Public Information Officer,

o/o the Divisional Forest Officer, Opp. Westend Mall,

Ferozepur Road, Ludhiana-141012.
          ________________ Respondent

AC No. 301 of 2009

Present:-
Shri Hitender Jain appellant in person.

Shri Gurjit Singh, Superintendent-cum-APIO on behalf of the respondent-department.

ORDER



According to the order dated 24.8.2009, the asked for information has been provided to the appellant.  However, the appellant stressed for imposing penalty on the respondent-department for the delay in supplying the asked for information.  As admitted by the respondent-department, original application of the appellant was received on 23.1.2009 by the then Divisional Forest Officer, Ludhiana, Shri Mahavir Singh who was transferred on 18.2.2009.  His successor, Shri Jasmer Singh was detailed as Liaison Officer with the Election Observer for General Election of Lok Sabha and on 9th June, 2009 and the present incumbent, Shri Vishal Chauhan jointed when the information  had already been  provided to the complainant.

2.

The plea taken by Shri Jain is that even if Shri Jasmer Singh was attached with Election Observer, he could easily ensure that the asked for information was supplied by his subordinate staff as he was not to do this job himself It is fairly known that the subordinate staff are  reluctant to supply the asked for information unless there was pressure from the authorities..  Even through the delay on the part of Shri Mahavir Singh is not excusable but without hearing him, no penalty can be imposed on him.  However, Principal Chief Conservator of Forests, Punjab is directed to order an inquiry to know the truth and take appropriate action against the employees who are found guilty of negligence on their part..  Shri Vishal Chauhan, Divisional Forest Officer, Ludhiana will ensure that  such delays do not occur in future  otherwise stringent action will be taken again him.
3.

 Case stands disposed of  with the above observations.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri HItender Jain c/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.
__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (Colleges), Pb.,

SCO No.66-67, Sector 17-D, Chandigarh-160017.
_________ Respondent

CC No. 1303 of 2009

Present:-
Shri Shri Hitender Jain complainant in person
Dr. (Mrs) Maninder Dhillon, Deputy Director ( C & P.) alongwith Shri Madan Lal, Superintendent-cum-APIO, Mrs. Maninder Kaur, Senior Assistant, Avtar Singh, Senior Assistant and Mr. Ram Tirath Saini, Superintendent (Grant-II Branch) on behalf of the respondent-department.

ORDER



In pursuance of the order dated 24.8.2009, asked for information has been collected and supplied to the Complainant who may go through the same and point out deficiency, if any.

2.

Case stands adjourned to 22.10.2009 at 11.00 AM
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri HItender Jain c/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.
__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (SE), Pb.,

SCO No.95 -97, Sector 17-D, Chandigarh-160017.
 __________ Respondent

CC No. 1304 of 2009

Present:-
Shri Hitender Jain complainant in person assisted by Shri Hemant Goswami.
Smt. Kamlesh Sood, Assistant Director-cum-PIO alongwith Shri Harbans Singh, Deputy Director-cum-APIO, Smt. Sarvang Sundri, Dealing Assistant o/o the Director Public Instructions (SE), Punjab, Chandigarh alongwith Smt. Gurmit Kaur, Deputy Circle Education Officer-cum- APIO and Shri Rajesh Kumar, Clerk o/o the Circle Education Officer, Nabha o/o   on behalf of the respondent-department.

ORDER



In the order dated 24.8.2009, it was ordered that all District Education Officers who received the money from the schools, should furnish details of expenditure made by them regarding the amount retained by them. This has not been furnished except by the District Education Officer, Gurdaspur with the remarks that the amount has been spent on account of telephone bills and other office expenditure.   As stated by Shri Hemant Goswami, this  is highly objectionable and irregular.  According to him, it is a crime under Section 409 i.e. Criminal Breach of Trust on the part of District Education Officer.  He further stated that out of the 20 districts, no District Education Officer have supplied the information of expenditure or copy of cash book indicting the expenditure and collection mad by them.. Smt. Kamlesh Sood, PIO o/o the Director Public Instructions (SE), Punjab, Chandigarh will ensure that all the 20 District Education Officers shall supply details of expenditure made alongwith photocopies of cash books for the last ten years.  It is stated by Smt. Sood that District Education Officers retain 50% of the amount received from  the schools  and the remaining  sent to the Red Cross Society.  The  State Level Secretary of Red Cross Society, Punjab (Dr. V.K. Puri)  should appear on the next date of hearing to explain  about  the amount received by him from different districts alongwith the  Cash-books in original.  In the meantime, the information provided by Smt. Sood in respect of Circle Education Officer, Nabha, Govt. Senior Secondary School, Phase 3-B-2, Mohali and District Education Officer, Mohali is handed over to the complainant who  can go through the same and report about the deficiency, if any
2.

 If any District Education Officer has to say anything about the expenditure made he may appear before this Commission  on the next date of hearing and  explain his position otherwise action will be taken without giving any chance of hearing.
3.

Case stands adjourned to 22.10.2009 at 11.00 A.M.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
CC
Dr. V.K. Puri, State Level Secretary of Red Cross Society, Punjab, Chandigarh.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Ms. Shalu Dewan d/o Late Shri Ok Parkash Dewan,

H.No.10, Ward No.20, Pandian Street, 
Near Kumal Cinema, Malerkotla.



__________ Complainant 

Vs.

The Public Information Officer,


o/o the Principal S.S. Jain Girls High School, Malerkotla. _________ Respondent

CC No.   1694      of 2009

Present:-
Ms. Shalu Dewan complainant in person.



None on behalf of the respondent-department.

ORDER



As explained by the complainant, no roof collapsed in the school. The District Education Officer (SE), Sangrur (Shri Gurdeep Singh) is directed to report the factual position on the next date of hearing.
2.

Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
CC

Shri Gurdeep Singh, District Education Officer (SE), Sangrur 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri HItender Jain c/o Resurgence India,

903, Chander Nagar, Civil Lines, Ludhiana-141001.
__________ Complainant 

Vs.

The Public Information Officer,

o/o the Director Public Instructions (Elementary), Pb.,

SCO No.31-34, Sector 17-E, Chandigarh-160017.
___________ Respondent

CC No. 1305 of 2009

Present:
Shri Hitender Jain complainant in person assisted by Shri Hemant Goswami.
Shri Avtar Singh, Deputy Director-cum-APIO alongwith Shri Amarjit Singh Senior Assistant on behalf of the respondent-department.

ORDER



The amount is collected and expenditure met out of that amount including contribution sent to respective District Education Officers (E) who in turn has sent the amount to Indian Red Cross Society, Chandigarh.  Cash-books maintained for the last 10 years indicating the collection made and expenditure are not forthcoming.  Shri Avtar Singh is instructed that within four days from today he should get the details from the respective District Education Officers indicating the collection and expenditure made in the schools as well as in their office at district level.  Dr. V.K. Puri, Secretary, Indian Red Cross Society, Punjab, who is to appear in CC-1304/2009 should also come prepared in regard to the amount received from District Education Officer (E) and expenditure made thereof.
2.

Case stands adjourned to 22.10.2009 at 11.00 A.M.
(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
CC

Dr. V.K. Puri, Secretary, Indian Red Cross Society, Punjab, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hussan Lal s/o Shri Dharam Chand,

Village Moga, P.O. Bhogpur, Distt. Jalandhar.

__________ Complainant 

Vs.

The Public Information Officer,

o/o the General Manager, The Bhogpur Sugar Mills, 

Bhogpur, Distt. Jalandhar.



____________ Respondent

CC No.  1641       of 2009

Present:
Shri Hussan Lal complainant in person.

Shri Sat Pal, Head Timekeeper alongwith Shri Vipul Dharmani, Advocate on behalf of the respondent-department.

ORDER




There is no doubt that Cooperative Sugar Mills were set-up and registered under the Act passed by the Punjab Legislature.  Also there is no doubt that all such Mills are controlled by the Sugarfed, Punjab in regard to policy decisions etc.  It is also true that the Sugarfed doesnotinterfere in day to day functioning of the Mills.   It is also fairly well established that for setting up of sugar mills in Cooperative Sector, Punjab Government had made advertisements by issuing NIT and had also negotiated regarding purchase of machinery.  It may be true that out of the Eleven Directors, seven are from amongst the share -holders and sugarcane farmers. Shri Sharma stated that the General Manager is a common cadre employee of Sugarfed who can be posted at any of the cooperative sugar mills.  From the above, it clearly indicates that the Sugarfed which is a Government Agency has the control over the working of Bhogpur Cooperative Sugar Mill.  Shri Sharma further mentioned about the order passed by Hon’ble Punjab and Haryana High Court in Hindu Cooperative Bank, Pathankot and stay granted therein. Besides that case  a number of other Civil Writ Petitions have been filed in the Hon’ble Punjab and Haryana High Court where substantial question  raised  was whether  the cooperative societies are public authority or not.  Section 2(h) of the Right to Information Act, 2005 clearly mention that bodies which are established by any provision of the Constitution or act passed by the legislature of the State besides which is substantially financed/controlled by the Government i.e. treated as public authority.  In the instant case, in view of the arguments given above, I hold that Bhogpur Cooperative Sugar Mills Ltd. Is a public authority.  Shri Sharma further mentioned that in CC-2351/2008, another bench of the Commission had accepted the plea and had adjourned the case sine-die.  I have seen the order passed by the other bench but I still hold that the above finding given by me, this being a public authority is valid.  

2.

In view of the above, information sought by the complainant should be provided.  Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Sanjeev Kumar s/o Shri Parkash Chand,

r/o Mohabbat Nagar, Circular Road, Kapurthala.
__________ Complainant 

Vs.

The Public Information Officer,


o/o the Senior Medical Officer, Civil Hospital, Kapurthala.------------- Respondent

CC No.    1573     of 2009

Present:-
None on behalf of the complainant.

None on behalf of the respondent-department.
ORDER


Today this case was fixed for confirmation; nothing contrary has been heard on behalf of the respondent-department.  Case stands disposed of accordingly.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hussan Lal peon-cum-Token Boy,

o/o the Bhogpur Cooperative Sugar Mill Ltd., Bhogpur,

District Jalandhar.





__________ Complainant 

Vs.

The Public Information Officer,

o/o the General Manager, Bhogpur Cooperative Sugar Mills Ltd.,

Bhogpur (Jalandhar).


           ________________ Respondent

CC No. 1183 of 2009

Present:

Shri Hussan Lal complainant in person.

Shri Rahul Sharma, Advocate on behalf of the respondent-department.

ORDER



There is no doubt that Cooperative Sugar Mills were set-up and registered under the Act passed by the Punjab Legislature.  Also there is no doubt that all such Mills are controlled by the Sugarfed, Punjab in regard to policy decisions etc.  It is also true that the Sugarfed doesnotinterfere in day to day functioning of the Mills.   It is also fairly well established that for setting up of sugar mills in Cooperative Sector, Punjab Government had made advertisements by issuing NIT and had also negotiated regarding purchase of machinery.  It may be true that out of the Eleven Directors, seven are from amongst the share -holders and sugarcane farmers. Shri Sharma stated that the General Manager is a common cadre employee of Sugarfed who can be posted at any of the cooperative sugar mills.  From the above, it clearly indicates that the Sugarfed which is a Government Agency has the control over the working of Bhogpur Cooperative Sugar Mill.  Shri Sharma further mentioned about the order passed by Hon’ble Punjab and Haryana High Court in Hindu Cooperative Bank, Pathankot and stay granted therein. Besides that case  a number of other Civil Writ Petitions have been filed in the Hon’ble Punjab and Haryana High Court where substantial question  raised  was whether  the cooperative societies are public authority or not.  Section 2(h) of the Right to Information Act, 2005 clearly mention that bodies which are established by any provision of the Constitution or act passed by the legislature of the State besides which is substantially financed/controlled by the Government i.e. treated as public authority.  In the instant case, in view of the arguments given above, I hold that Bhogpur Cooperative Sugar Mills Ltd. Is a public authority.  Shri Sharma further mentioned that in CC-2351/2008, another bench of the Commission had accepted the plea and had adjourned the case sine-die.  I have seen the order passed by the other bench but I still hold that the above finding given by me, this being a public authority is valid.  

2.

In view of the above, information sought by the complainant should be provided.  Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, 1st Floor Sector 17-C, CHANDIGARH.

Shri Hussan Lal s/o Shri Dharam Chand,

Village Moga, P.O. Bhogpur, Distt. Jalandhar.

__________ Complainant 

Vs.

The Public Information Officer,

o/o the General Manager, The Bhogpur Sugar Mills, 

Bhogpur, Distt. Jalandhar.



____________ Respondent

CC No.  1770       of 2009

Present:
Shri Hussan Lal complainant in person.

Shri Sat Pal, Head Timekeeper alongwith Shri Vipul Dharmani, Advocate on behalf of the respondent-department.

ORDER



There is no doubt that Cooperative Sugar Mills were set-up and registered under the Act passed by the Punjab Legislature.  Also there is no doubt that all such Mills are controlled by the Sugarfed, Punjab in regard to policy decisions etc.  It is also true that the Sugarfed doesnotinterfere in day to day functioning of the Mills.   It is also fairly well established that for setting up of sugar mills in Cooperative Sector, Punjab Government had made advertisements by issuing NIT and had also negotiated regarding purchase of machinery.  It may be true that out of the Eleven Directors, seven are from amongst the share -holders and sugarcane farmers. Shri Sharma stated that the General Manager is a common cadre employee of Sugarfed who can be posted at any of the cooperative sugar mills.  From the above, it clearly indicates that the Sugarfed which is a Government Agency has the control over the working of Bhogpur Cooperative Sugar Mill.  Shri Sharma further mentioned about the order passed by Hon’ble Punjab and Haryana High Court in Hindu Cooperative Bank, Pathankot and stay granted therein. Besides that case  a number of other Civil Writ Petitions have been filed in the Hon’ble Punjab and Haryana High Court where substantial question  raised  was whether  the cooperative societies are public authority or not.  Section 2(h) of the Right to Information Act, 2005 clearly mention that bodies which are established by any provision of the Constitution or act passed by the legislature of the State besides which is substantially financed/controlled by the Government i.e. treated as public authority.  In the instant case, in view of the arguments given above, I hold that Bhogpur Cooperative Sugar Mills Ltd. Is a public authority.  Shri Sharma further mentioned that in CC-2351/2008, another bench of the Commission had accepted the plea and had adjourned the case sine-die.  I have seen the order passed by the other bench but I still hold that the above finding given by me, this being a public authority is valid.  

2.

In view of the above, information sought by the complainant should be provided.  Case stands adjourned to 27.11.2009.

(R.K. Gupta)

    State Information Commissioner.

Dated: 16.10.2009
