STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 762 of 2013 

Date of decision 16.08.2013
Sh. Jagdish Kohli, Advocate, 

Chamber No. 246, District 

Courts, Sangrur. 





……………………….Appellant
Vs

1.
Public Information Officer,

O/o Sub Divisional Magistrate

Sangrur.

2.
First Appellant Authority, 

O/o Deputy Commissioner,

Sangrur.





         ..……………Respondents
Present:
None for the appellant.

For the respondent: Sh. Sukhwinder Pal, Naib Tehsildar and Smt. Satwant Kaur, Clerk Nazoor Branch office of Tehsildar Sangrur. (9876027701)
ORDER
1. Vide his RTI application dated 23.11.2012 the information seeker has sought information from the PIO office of Deputy Commissioner, Sunam on following 4 points from the period from April 2011 to 31.10.2012 :-

a. Whether Provincial Government/ Punjab Govt. is owner of Mandir Shree Mansa Devi, outside Nabha Gate, Sangrur and its 35 shops.

b. Whether Yuva Dal Mandir Shree Mansa Devi out side Nabha Gate, Sangrur is authorized to collect rent from the shop keepers vide which order.

c. Who is managing the affairs of Mabndir Shree. Mansa Devi, outside Nabha Gate Sangrur.

d. Whether any Audit has been conducted by the Govt. Agency of the accounts of Mandir Shree Mansa Devi, outside Nabha Gate Sangrur.
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On not getting the information he filed appeal with the First Appellate Authority on 15.01.2013 and then filed second appeal with the Commission on 22.03.2013 under Section 19 of the RTI Act, 2005.

2.  Notice was issued to the parties for hearing on 09.05.2013 in the Commission. 
3. The appellant was neither present during the hearing on 18.07.2013 nor he is present today. The appellant had submitted an affidavit during the hearing on 09.05.2013 stating therein that the deponent received a letter dated 24.01.2013 from the office of Tehsildar Sangrur whereby it has been informed that the property of Mandir Shri Mansa Devi is owned by Provincial Govt., but no reply to the rest of the quarries raised in para no. 2 to 4 have been supplied to the deponent till date. The deponent also sent a reminder dated 05.02.2013 to the respondents for supplying the complete information but nothing has been done so far. That under the provisions of the RTI Act, the respondents were required to supply the information to the deponent maximum within a period of thirty days from the receipt of the first application. But the provisions have not been complied with by the respondents and it speaks the volume of malafide intentions involved in  the matter. The respondents are very well aware about the facts that number of miss-deeds are being by the so called society and there is pilferage of lacs of rupees of public funds and on supplying the information, that malpractice and pilferage will be brought to the notice of Court of Law and in that event, the respondents would be definitely answerless before the Court of Law. He has further stated therein that supply of incomplete information by the respondents is sufficient to initiate penal action against them as provided under the Act.
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4. The respondent files written submission on 16.08.2013 vide endorsement no. 44/Nazar dated 14.08.2013 which is taken on record. The copy of it is addressed to the appellant. The written submission contains reply to the affidavit submitted by the appellant on 09.05.2013. It has been stated by the respondent that the information which was in the knowledge of the district authorities has been supplied to Sh. Jagdish Kohli, Advocate, so far as the misdeeds committed by the committee and misuse the lacs of rupees by the committee and malpractice on behalf of committee is concerned the same is not in the knowledge of the revenue authorities. The respondents have supplied the information which was recorded in the official record and have not denied to supply information to the appellant. The information which is not available on the official record can’t be given under the RTI Act.That answering respondent has not withheld any information from the appellant. The funds, if any, misused and the malpractice committed by the local committee can only be challenged in the competent Court of Law. There is no fault on the part of the respondent for not supplying the information. Besides written submission, the respondent also explained that attempts were made to seek information from various sources and it has been provided to the appellant as available on record of the PIO.
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5. After hearing the respondent and going through the record available on file it is revealed that the RTI application dated 23.11.2012 was sent to the PIO office of Deputy Commissioner, Sangrur by registered post and the same was transferred under Section 6 (3) of the RTI Act to PIO-sum-SDM, Sangrur vide letter dated 03.12.2012 which was further endorsed to Tehsildar, Sangrur on 07.12.2012. On perusal of record, it is revealed that vide letter no. 518/Nazool/RTI Act dated 24.01.2013 the information was provided by the Tehsildar, Sangrur to the information seeker. It is observed that the PIO had information on record qua point no.1 only. The PIO did not have the information on point no. 2, 3 and 4 on its record. The letter dated 07.06.2013 of Tehsildar, Sangrur, addressed to the appellant is also indicative of the same facts that the information on point no. 2, 3 and 4 is not available on record of the PIO. No intentional delay has been caused in providing the information to the appellant. In fact, the sought for information was not readily available on the record of the PIO. In view of aforementioned, the instant appeal case is closed and disposed of.  
6.
Announced in the Court. Notice of the order be sent to the parties.

 

Sd/- 
Chandigarh





        
           (Parveen Kumar)

Dated: 16.08.2013


               
        State Information Commissioner  
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1106 of 2013

Sh. Prem Kumar Rattan, 

R/o H.No. 78/8, Parak Road,

New Mandi, Dhuri, Distt. Sangrur.

(98722-20039)





……………….Appellant 

1.
Public Information Officer,

O/o Commissioner, Municipal Corporation,

Patiala.

2.
First Appellant Authority, 

O/o Commissioner, Municipal Corporation,

Patiala. 





…..……………Respondents
Present:
Sh. Prem Kumar Rattan appellant in person. (98722-20039)
For the respondent: Sh. Mandeep Singh, Junior Assistant office of Commissioner, Municipal Corporation, Patiala (98148-35982)

ORDER
1. The appellant files a reply to the submission dated 17.07.2013 made by the PIO which is taken on record. Copy thereof is given to the respondent.
2. The PIO Dr. Yadwinder Singh Banga, Health Officer, Municipal Corporation is directed to be present personally in the Commission alongwith the affidavit to the effect that the record is not available in the office of the PIO.
3. The matter is adjourned for further hearing on 23.08.2013 at 2:00 P.M. 

4.
Announced in the Court. Notice of the order be sent to the parties.
 

 Sd/-
Chandigarh




      

 (Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1284 of 2013
Date of decision 16.08.2013 

Sh. Gurdeep Singh Dhingi,

S/o Sh. Harnam Singh,

R/o Block no.1, House no. 390, Dharmpura Mohalla,

Dhuri, Tehsil Dhuri, District-Sangrur.


……………………….Appellant
Vs

1.
Public Information Officer,

O/o Deputy Director of Factories, 

Gobindgarh.

2.
First Appellant Authority, 

O/o Director Factories Punjab,

Sector-17-D, Chandigarh.



    …..……………Respondents
Present:
None on behalf of the appellant. 
For the respondent: Sh. Sukhmander Singh, Deputy Director office of Deputy Director Factories, Fatehgarh Sahib
ORDER
1. Vide his RTI application dated the information seeker has sought information from the PIO office of Deputy Director of Factories, Fatehgarh Sahib on 2 points pertaining to brick kilns of district Fatehgarh Sahib. On not getting the information, he filed appeal with the First Appellate Authority on 16.03.2013 and then in the Commission on 04.06.2013 under Section 19 of the RTI Act.

2. Notice was issued to the parties for hearing on 17.07.2013 in the Commission.

3.
The appellant was neither present during the last hearing on 17.07.2013 nor he is present today. No intimation has been received from him about reason of absence. 
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4.
The respondent states that the reply to the Notice of the Commission has already been submitted on 17.07.2013. He further states that the information seeker was asked to deposit Rs.1100/- vide letter no. 108 dated 18.02.2013 but the appellant did not deposit the said amount. He further states that Section 118 of Factories Act 63 of 1948 stipulates that information cannot be provided without written consent of the owner. 
5.
After hearing the respondent and going through the record available on file it is ascertained that the information seeker was asked to deposit Rs.1100/- vide letter no. 108 dated 18.02.2013 but the appellant neither deposited the said amount nor contradicted the demand for deposit thereof and that Section 118 of Factories Act 63 of 1948 stipulates that information cannot be provided without consent of the owner. 

Section 118 (1) of Factories Act 63 of 1948 provides “No inspector shall, while in service of after leaving the service, disclosure otherwise than in connection with the execution, or for the purposes, of this Act any information relating to any manufacturing or commercial business or any working process which may come to his knowledge in the course of his official duties.”
(2) “Nothing in Sub-Section (1) shall apply to any disclosure of information made with the previous consent in writing of the owner of such business or process or for the purposes of any legal proceeding(including arbitration) pursuant to this Act or of any criminal proceeding which may be taken, whether pursuant to this Act or otherwise, or for the purposes of any report of proceedings as aforesaid”.  

Cont….p3
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 The PIO as well as FAA have submitted detailed reply to the Notice of the Commission. The appellant has not attended the hearing of the Commission consecutively twice. The submissions made by the PIO are tenable and nothing contrary has been heard from the appellant. In view of aforementioned, the instant appeal case is closed and disposed of. 
6. Announced in the Court. Copy of the order be sent to the parties.
 
 
Sd/-
Chandigarh




      

 (Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1185 of 2013 

Sh. Bhagwan Dass

S/o Sh. Madan Lal

R/o Village Buzrak, Tehsil Samana,

District Patiala. 






………………….Appellant
Vs

1.
Public Information Officer,

O/o Sub Divisional Magistrate, 

Samana. 

2.
First Appellant Authority, 

O/o Deputy Commissioner, 

Patiala. 





               …………Respondents
Present:   
Sh.  Bhagwan Dass appellant in person.(94647-40537)
For the respondent: Sh. Ram Krishan, Tehsildar Samana (98726-57779)
ORDER
1. The appellant states that information has been provided to him by the PIO office of SDM, Samana after considerable delay. He further states that the delay has been caused in providing the information and penal action him against may be taken under provision of the RTI Act, 2005.

2. The respondent files reply to the Notice of the Commission which is taken on record. The respondent states that copy thereof has been sent to the appellant by registered post vide letter no. 63 Reader-2 dated 02.08.2013. 
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3. After hearing both the parties, it is difficult to ascertain the facts of the case. The PIO Sh. Sukhwinder Singh Gill PCS, SDM, Samana is hereby directed to file written submission detailing the facts of the case and attend the next hearing personally alongwith the relevant record.

4. The matter is adjourned for further hearing on 24.09.2013 at 2:00 P.M. 
5.
Announced in the Court. Copy of the order be sent to the parties. 

 

Sd/-
Chandigarh






      
 (Parveen Kumar)

Dated: 16.08.2013


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1190 of 2013 

Sh. Rajneesh Batta

B-8/87, Gillan Mohalla

Nabha-147201

District Patiala. 

Mobile No. 98148-06764




    ……………………….Appellant  
Vs

1.
Public Information Officer,

O/o Commissioner, Food Supplies & Consumer Affairs

Punjab, Jeewan Deep Building, Sector-17, 

Chandigarh.  

2.
First Appellant Authority, 

O/o Commissioner, Food Supplies & Consumer Affairs

Punjab, Jeewan Deep Building, Sector-17, 

Chandigarh. 






           ………Respondents
Present:   
Sh.  Rajneesh Batta appellant in person.( 98148-06764)
For the respondent: Sh. Tarlochan Singh, Superintendent, Establishment Branch (98726-14409) office of Commissioner, Food Supplies & Consumer Affairs Punjab and Sh. Satpal Singh, Clerk, office of DFSC, Patiala (97799-18829)
ORDER
1. The appellant states that the information has yet not been provided to him by the PIO to his satisfaction. 

2. The respondents state that the information has already been sent to the appellant and reply to the Notice of the Commission, addressed to the appellant, has been submitted vide endorsement no. E1(4)(RTI)-13/1701 dated 17.07.2013. The respondents state that the RTI application dated 21.01.2013 as well as another letter dated 03.04.2013 stated to be sent by registered post by the appellant have not been received in the office.
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3. After hearing both the parties PIO office of Commissioner Food Supply & Consumer Affairs, Punjab is hereby directed to attend the next hearing personally and file written submission detailing the facts of the case. The PIO should be present alongwith the Receipt Register of the Department showing the receipt particulars for the period from 23.01.2013 to 15.04.2013. 
4. The matter is adjourned for further hearing on 24.09.2013 at 2:00 P.M. 

5.
Announced in the Court. Copy of the order be sent to the parties. 

 

Sd/-
Chandigarh






      
 (Parveen Kumar)

Dated: 16.08.2013


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com

COMPLAINT CASE NO. 1856 of 2013 

Sh. Surinder Pal,

S/o Sh. Kaedar Nath, 

R/o Anand Colony, Tehsil Road,

Near Modgill Computer, Samana, 

Teshil Samana Distt.Patiala.



……………………….Complainant 
Vs

Public Information Officer,

O/o Sub-Divisional Magistrate,

Samana. 






   ………..……………Respondent
Present:
Sh. Surinder Pal appellant in person.
For the respondent: Sh. Ram Krishan, Tehsildar, Samana. (98726-57779 )
ORDER
1. The complainant is present in the Commission and states that his counsel has not been able to come today and requests that one week adjournment may be given. 
2. Sh. Ram Krishan, Tehsildar, Samana files reply to the Notice of the Commission which is taken on record and copy thereof is given to the complainant. 
3. Accepting the plea of the complainant, the matter is adjourned for further hearing on 23.08.2013 at 2:00 P.M. 
4.
Announced in the Court. Notice of the order be sent to the parties.
 


Sd/-
Chandigarh




      
 
(Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com






COMPLAINT CASE NO. 1974 of 2013 

Sh. Surinder Pal 

S/o Sh. Kedar Nath S/o Charanji Mall

R/o Anand Colony, Tehsil Road Near

Modgil Computer Samana, 

Tehsil Samana, Distt. Patiala. 



……………………….Complainant 
Vs

Public Information Officer,

O/o Sub Divisional Magistrate,

Samana. 






   ………..……………Respondent
Present:
Sh. Surinder Pal appellant in person.
For the respondent: Sh. Ram Krishan, Tehsildar, Samana. (98726-57779 )
ORDER
1. The complainant is present in the Commission and states that his counsel has not been able to come today and requests that one week adjournment may be given.
2. Sh. Ram Krishan, Tehsildar, Samana files reply to the Notice of the Commission, which is taken, on record and copy thereof, is given to the complainant. 
3. Accepting the plea of the complainant, the matter is adjourned for further hearing on 23.08.2013 at 2:00 P.M. 
4.
Announced in the Court. Notice of the order be sent to the parties. 

 

Sd/-
Chandigarh




      
 
(Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 2008 of 2013 

Smt. Ajmer Kaur 

W/o Sh. Pritam Singh 

R/o House No. C-39, Gali No.3,

Officer Colony, Sangrur. 




……………………….Complainant 
Vs

Public Information Officer,

O/o  Tehsildar Lehragaga,

District Sangrur.





   ………..……………Respondent
Present:   
None present. 
ORDER
1.
The matter to come up now for hearing on 24.09.2013 at 2:00 P.M. 

2.
Announced in the Court. Copy of the order be sent to the parties. 

 

Sd/-
Chandigarh






      
 (Parveen Kumar)

Dated: 16.08.2013


                     
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 2083 of 2013 

Sh. Sahil Singla,

R/o #305, Preet Nagar

Near Jain School,

Mandi Gobindgarh-147301




……………………….Complainant 
Vs

Public Information Officer,

O/o Municipal Corporation,

Mandi Gobindgarh-147301.

  

 ………..……………Respondent
Present:
None on behalf of the complainant. 
For the respondent: Sh. Davinder Singh, Junior Engineer, office of Municipal Corporation, Mandi Gobindgarh. (98886-96530)
ORDER
1.
The complainant is not present in the Commission. However, a letter has been received from him in the Commission at diary no. 18262 dated 06.08.2013 indicating that the information provided by the PIO is inconsistent and incomplete. 

2.
Sh. Davinder Singh Junior Engineer, office of Municipal Corporation, Mandi Gobindgarh states that the information has been provided to the complainant.  Copy of the letter dated 06.08.2013, from the complainant, is given to the respondent.
3.
The PIO is directed to submit reply to the letter dated 06.08.2013 before the next date of hearing. The matter is adjourned for further hearing on 23.08.2013 at 2:00 P.M. 

4.
Announced in the Court. Notice of the order be sent to the parties.
 

Sd/-
Chandigarh




      
 
(Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 2188, 2189 and 2190 of 2013 

Sh. Surinder Pal S/o Sh. Kidar Nath,

R/o #165 Anand Colony,

Tehsil Road Near Modgill Computer Samana, 

Tehsil-Samana, District-Patiala.




……………….Complainant 
Vs

Public Information Officer,

O/o Tehsildar,

        Samana.





 
..……………Respondent
Present:
Sh. Surinder Pal appellant in person.
For the respondent: Sh. Ram Krishan, Tehsildar, Samana. (98726-57779 )
ORDER
1. The complainant states that his counsel has not been able to come today and requests that one week adjournment may be given.
2. Sh. Ram Krishan, Tehsildar, Samana files reply to the Notice of the Commission, which is taken on record and copy thereof, is given to the complainant. 
3. Accepting the plea of the complainant, the matter is adjourned for further hearing on 23.08.2013 at 2:00 P.M. 
4.
Announced in the Court. Copy of the order be placed on each complaint case no.2188, 2189 and 2190 of 2013 and also sent to the parties.


Sd/-
Chandigarh




    
  
 (Parveen Kumar)

Dated: 16.08.2013

               

State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH
(WWW.infocommpunjab.com)

Complaint Case No. 3590 of 2012 
Date of decision 16.08.2013
Sh. Om Parkash S/o Sh. Chararn Singh

R/o H. No. 2317, Islam Ganj,

Ludhiana.








…Complainant

Vs

Public Information Officer,

O/o Shri Guru Virjanand Arya Samaj Mandir, 

Kidwai nagar, Ludhiana. 






  …Respondent

Present: 
None present.
ORDER

1.
On his RTI application dated 01.09.2012 the information seeker has sought information from the PIO office of Shri Guru Virjanand Arya Samaj Mandir, Kidwai nagar, Ludhiana on the following 14 points :-
(i.)
Total number of shops of the above said Arya Samaj Mandir, monthly rent of each shop and the name of the tenants.
(ii.)
Total rent collected by the Arya Samaj Mandir from each rented shop.
(iii.)
Details of all the total income received from all other sources of the above said Arya Samaj Mandir.

(iv.)
Total expenses made by the said Arya Samaj.

(v.)
Complete Bills, receipts and vouchers of the expenditure.

(vi.)
Statement of the Banks Account of the said Arya Samaj Mandir from 01.07.2011 to till date.
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(vii.)
Complete Cash book, ledger statement of account, balance sheet, profile & loss accounts/ income and expenditure account with schedules and annexure of Shri Guru Virjanand Arya Samaj Mandir from 01.07.2011 to till date.

(viii.)
Details of grants and its uses by the Arya Samaj Mandir, if given by State or Centre Govt.

(ix.)
Details of construction or repair with expenditure including bills of the said Arya Samaj Mandir.

(x.) 
Total school fee, admissions fee and other charges collected from the students by Shri Virjanand Arya Samaj Mandir School.

(xi.)
Per student fee, admissions fee and the funds collects from each class of the said school.
(xii.)
Total number of teachers with names and every one’s salary of Guru Virjanand Arya Samaj Mandir School.

(xiii.)
Total number of the students of the said school.

(xiv.)
Total expenditure of the above said school.

On not getting the information, he filed complaint in the Commission on 15.11.2012 under Section 18 of the RTI Act.

2.
Notice was issued to the parties for hearing through video conference on 17.01.2013 and thereafter in the Commission at Chandigarh.

3.
The complainant is not present in the Commission at today’s hearing. However, a letter by fax has been received in the Commission at diary no. 18827 dated 16.08.2013 mentioning therein that he has received the information on 15.08.2013.

Cont…p3
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4.
The respondent is not present in the Commission at today’s hearing. However, a letter by fax has been received in the Commission at diary no. 18826 dated 16.08.2013 indicating that the information from point no. 1 to 14 has been provided to the complainant Sh. Om Parkash on 15.08.2013.
5.
After going through the record available on file it is ascertained that there was a change in management of the said public authority and the record by the previous management committee was stated to be not given to the present one. It is further ascertained that subsequently the information from point no.1 to 14 has been provided by the PIO to the information seeker on 15.08.2013. 


Hon’ble Supreme Court has held in Civil Appeal No. 10787-10788 of 2011 in Chief Information Commissioner & Another Vs State of Manipur & Another on 12.12.2011.

(“31. We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for access to the information”.)  
6.
The information seeker, however, shall be at liberty to file first appeal with the First Appellate Authority of office of Shri Guru Virjanand Arya Samaj Mandir, Kidwai Nagar, Ludhiana in case the former is dissatisfied with the information provided by the PIO and thereafter can file second appeal with the Commission, under Section 19 of the RTI Act, 2005, if he so desires. In view of aforementioned, the case is closed and disposed of.
Cont…p4
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7.
Announced in the Court. Notice of the order be sent to the parties.

Sd/-  

Chandigarh






          (Parveen Kumar)

Dated: 16.08.2013


                             State Information Commissioner
