                                     STATE INFORMATION COMMISSION, PUNJAB

                            SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Mahinder Kumar,

s/o Sh. Baldev  Raj,

# 12, Gali No. 3, Guru Nanak Nagar,

Tripuri Town, 

Patiala-147001                                                                                                Appellant

Vs. 

Public Information Officer,

O/o Director, Public Instructions, Punjab,              

(Colleges), Vidhya Bhawan Sector 62,

Mohali.   

First Appellate Authority, 

o/o Director, Public Instructions, Punjab,   

(Colleges), Vidhya Bhawan Sector 62,

Mohali.                                                                                                             Respondent                                                     

                                                      AC No. 935   of 2014

Present:
None for the appellant;

Shri  Jaswant Rai Chopra, Sr. Asstt, N.C.C. Wing o/o DPI(Colleges) for the respondent PIO.

ORDER:



Shri Mahinder Kumar, Appellant vide an RTI application dated 18.7.2013, addressed to PIO, o/o DPI Colleges, Punjab School Education Board Complex, 7th Floor, Sector 62, Mohali sought certain information on 3  points. 


It is noted that after the receipt of RTI application respondent PIO cum Asstt. Director  Cadet Corps, NCC, o/o DPI© Punjab vide letter No. 1908 dated 21.8.2013, sent  response to the appellant that as per the  RTI Act, no answer has to be replied to, to the questions and the same reply was repeated by the respondent vide letter no. 2789 dated 11.12.2013. 


Feeling dis-satisfied with the provided information the appellant  filed first appeal with the First Appellate Authority vide letter dated 28.10.2013  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 7.2.2014, under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

During the hearing of  this case, it is further noted that information on  points sought by appellant vide RTI application dated 17.7.2013, has wrongly been denied by respondent PIO cum Asstt. Director Cadet Corps. As such, Shri Gurdarshan Singh Brar, PIO cum Asstt. Director Cadet Corps (NCC), o/o D.P.I. Colleges, is directed to send to the appellant point wise correct, complete and duly attested information free of cost under registered cover within a period of 4 days. 

He is further directed   to attend the commission on the next date of hearing i.e. 22.4.2014 with one spare set of provided information to be taken by the commission, for its perusal and record.

Adjourned to 22.4.2014 at 11.00 A.M. 
.

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014



  State Information Commissioner. 

                                          STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal,

# 3402, Sector 71,

 Mohali.
                                                                                                  Appellant

Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Moga.

First Appellate Authority, 

o/o Deputy commissioner,

Moga.                                                                                                           Respondent   

                                                      AC No. 956   of 2014

Present:
None for the appellant;



Ms. Anju Bala, Tehsildar Elections o/o D.C.Moga for respondent PIO.

ORDER:



Shri H.S. Hundal, Appellant vide an RTI application dated 30.11.2013, addressed to PIO o/o Chief Electoral Officer, Punjab, Chandigarh, sought certain information on  8 points, pertaining to the complaint dated 15.7.2013, sent by him.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority o/o D.C. Moga  vide letter dated 3.1.2014, under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 11.2.2014, under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case, today, it is noted that RTI application filed by the appellant on 30.11.2013, to the PIO o/o  Chief Electoral Officer, Punjab, Chandigarh, was transferred by him to the Deputy Commissioner –cum- District Election Officer, Moga, under the provisions of section 6(3) of  the RTI act, 2005 for providing the information directly to the appellant , a copy of the said letter was also endorsed to the appellant for obtaining the information directly from the respondent PIO.


 Ms. Anju Bala, Tehsildar Elections o/o D.C.Moga stated that since first appeal stated to have been  filed by the appellant was never received in the office of D.C.Moga so PIO o/o D.C. Moga only came to know about the RTI information sought by the appellant after the receipt of notice dated 12.3.2014 of the commission. Therefore the amount of Rs. 58/- as additional fee/document charges was demanded well in time  from the appellant vide letter no. 6631, dated 17.12.2013. However, since no additional fee has been deposited by the appellant so far, no information has been sent. However, she has brought the complete information to the commission, for being handed over to the appellant.

It is further noted that  a communication dated 15.4.2014 has been received in the commission duly addressed by the appellant seeking adjournment due to his being bed-ridden.

As such,  respondent PIO is directed to send to the appellant point wise complete correct and duly attested  information  within a period of 7 days under registered cover.

Adjourned to 7.5.2014 at 11.00 A.M. for further hearing.
Chandigarh.







(B.C.Thakur)

Dated:15.4.2014



 State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal, Advocate, 

H.No. 3402,

Sector 71, Mohali.

                                                                Appellant

Vs. 

Public Information Officer,

O/o Sub Divisional Magistrate,

Moga.

First Appellate Authority, 

Sub Divisional Magistrate, 

Moga.                                                                                                           Respondent                                                     

                                                      AC No. 593   of 2014

Present: 

None for the appellant.




Shri Narinder Pal, PCS, ADC(G) cum SDM  Moga  PIO  respondent.

ORDER:



Shri H.S. Hundal, Appellant vide an RTI application dated 6.11.13  addressed to PIO  o/o SDM, Moga  sought certain information  pertaining to the complaint made by the appellant to the District Magistrate, Moga on 16.9.13 titled, “complaint against Chadha Supercars Pvt. Ltd./Radiant Toyota for constructing a care dealership at village Bughipurs on National Highway Moga Ludhiana Road in violation of all norms and rules.”



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  6.1.14 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal  on 27.1.14  under the provisions of Section 19(3) of the RTI Act,2005 and accordingly, a notice of hearing was issued to the parties for 25.3.2014.


On the last date of hearing  i.e. 25.3.2014, a communication vide letter  addressed to the Commission with a copy of the same to the appellant had been received here on 14.3.14 from PIO cum SDM Moga wherein it had been mentioned that the requisite information had been received by the appellant  personally vide letter dated  8.11.13.  However,  the information on points no. 3 and 4  could  not be supplied  as the same relates to other departments  and  for obtaining the same due  correspondence was made.   The PIO had also  mentioned  in the said letter dated 8.11.13 and 17.2.14 that the enquiry pertaining  to the information at sr. no. 3 and 4 was still going on and was not yet completed.  He also sent to the Commission copy of  letter dated 8.11.13 on which the information had been duly  received by the appellant under his signatures and where the due reference  to point no. 3 and 4 had also been made. 


In view of the request made by the PIO cum SDM, Moga, the case was adjourned  to today for further hearing.   


He was further directed to supply to the appellant remaining information, if any deficiencies were pointed out by him regarding provided information.  The copy of supplied information be also sent to the Commission for record.


PIO cum SDM, Moga was further directed to attend the Commission personally on the next fixed date   as neither the APIO or anyone attended the Commission today on his behalf.


During the hearing of this case today, Shri Mohinder Pal Additional Deputy Commissioner (G) cum SDM Moga, stated that the requisite information whatsoever was available on the office record has already been provided to the appellant vide letter No. 138/RTI dated 8.11.2013 as the same was duly received by him personally. Similarly, information on point no. 3 and 4 was sent vide letter no. 721 dated 17.2.2014. He further stated that it was clearly mentioned in the said letter that the enquiry pertaining to the information sought at sr. no. 3 & 4 is still under process and except this, no other information is available in the office of the S.D.M. Moga.


After hearing Shri Mohinder Pal Additional Deputy Commissioner (G) cum SDM Moga, commission is of the view that no more information exists in the office record of the respondent which remains to be provided to the appellant. As such, it would not serve any purpose to prolong this case unnecessarily any more.


Now since the information demanded by the appellant stands supplied to him as per the office record, this appeal case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated: 15.4.2014



  State Information Commissioner. 

                                           STATE INFORMATION COMMISSION, PUNJAB

                  SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Deepak Kumar 

s/o Shri Ashok Kumar

# 504, Near Lal Hospital

Yasin Road, Amritsar.






Appellant

Vs. 

Public Information Officer,

O/o Director, Public Instructions,

(Secondary Education) Punjab,

PSEB Complex, Sector 62, 

Mohali

First Appellate Authority, 

Director, Public Instructions,

(Secondary Education) Punjab,

PSEB Complex, Sector 62, 

Mohali                                                                                                               Respondent                                                     

                                                      AC No. 599   of 2014

Present: 
None for the appellant.

Shri Pushpinder Singh, Dy. D.E.O. (SE) Gurdaspur, Shri  Ashok Kumar, PIO cum Supdt. , Shri Vijay Kumar Jr. Asstt. o/o D.E.O (SE) Gurdaspur  and Shri subhash Chawla, Estt. Officer, o/o DPI (SE) Mohali, for respondents.

ORDER:



Shri Deepak Kumar, Appellant vide an RTI application dated 1.6.13 , addressed to PIO  o/o DPI (SE), Punjab, Mohali  sought certain information on  6  points pertaining to the general transfers held during the year 2010-11. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  12.7.13 under the provisions of Section 19(1) of the Act ibid  and subsequently approached the Commission in second appeal  on  27.1.14  under the provisions of Section 19(3) of the  said Act and accordingly, a notice of hearing was issued to the parties for 25.3.2014.


On the last date of hearing i.e. 25.3.2014,  Shri Ravinder Singh, Clerk  appearing on behalf of  Shri Subhash Chawla, PIO  O/O  DPI (SE), Punjab, SAS Nagar (Mohali)  stated that the RTI application had been transferred to the DEO (SE)  Gurdaspur under provisions of  Section 6(3)(ii)(i) of the said Act vide letter dated  26.8.13  for providing information to him directly.  A copy of the said letter was also endorsed to the appellant for his information.   


It was thus noted that despite lapse of over a period of more than 10 months no information had been supplied by the PIO  o/o  DEO (SE),  Gurdaspur. As such this kind of  lackadaisical  attitude on the part of  respondent  PIO was obviously against the very spirit of the RTI  Act.  


The Commission issued  a show cause notice  to the DEO (SE), Gurdaspur and    PIO  cum Dy. DEO (SE) Gurdaspur  under  the provisions of Section 20(1)  of the said Act to explain in writing by filing separate  affidavit as to why a penalty @  Rs. 250/-  per day be not imposed on them subject to maximum of Rs. 25,000/-  for willful delaying and denying the information to the appellant without any reasonable cause.   It was further made clear that failing to file the written submissions in the shape of  affidavits  further   disciplinary  proceedings under the  provisions of  Section 20 (2) of the said Act  would  be recommended against them  to the govt. 

        In addition to the written reply to be given in the shape of  affidavits, the DEO (SE) Gurdaspur and Dy. DEO (SE), Gurdaspur were also given an opportunity u/s 20 (1) proviso thereto for a personal hearing before the imposition of such penalty on the next fixed date.   They may  take note that in case they did not file their  written submissions  and also not avail themselves  of the opportunity of personal hearing on the next date fixed, it would be presumed that they had nothing to say and the Commission would proceed to take further proceeding against them  ex-parte.

        They were  further directed to ensure  personal  presence on the next fixed date  and also to  provide to the Commission one spare set of information sent to the appellant. 

           Shri Subhash Chawla, PIO   o/o  DPI (SE), Punjab, Mohali  was  also  directed to ensure that the correct, complete and duly attested information was provided to the appellant by the  concerned PIO and the DEO (SE), Gurdaspur being  the Head of the Office.  The case was adjourned to 15.4.14 for further hearing.


During the hearing of this case, today, Shri Ashok  Kumar, PIO cum Supdt. o/o D.E.O(SE) Gurdaspur  stated that the requisite information has already been sent to the appellant vide letter no. 3548-50 dated 10.4.2014 under registered cover. However, the appellant has sent an e-mail today, seeking adjournment due to health reasons. He has also informed that he has not received any information. 

As such Shri Ashok Kumar, PIO cum  Supdt. o/o  DEO (SE) Gurdaspur is directed to send to the appellant point wise complete correct and duly attested information once again under registered cover. 

The appellant is also directed to attend the commission personally or through his representative on the next date of hearing failing which it will be presumed that he has nothing to say and his case will be heard and decided in his absence.


Shri Ashok Kumar, PIO cum Supdt. o/o DEO (SE) Gurdaspur shall also attend the commission on next fixed date.


Adjourned to 7.5.2014 at 11.00 A.M.

Chandigarh                                                                        (B. C.  Thakur)

Dated: 15.4.2014



  State Information Commissioner. 

Copy to:


Shri Ashok Kumar, PIO cum Supdt.                  (Registered)

o/o  Distt. Education Officer, (SE) 


Gurdaspur.

· for necessary compliance.

Chandigarh                                                                        (B. C.  Thakur)

Dated: 15.4.2014



  State Information Commissioner
                                  STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Vipan Grover,(Journalist)

Fatehgarh Panjtoor, 

Tehsil Dharamkot, Distt. Moga.                                                    
  
Complainant

Vs. 

Public Information Officer,

O/o Block Development & 

Panchayats  Officer, 

Kot Isse Khan, Distt. Moga.

                                                                                                      
    Respondent

                                                          CC No.  596   of 2014

Present:  None for the complainant.

     Shri Pirthipal Singh, Panchayat Secretary for respondent.
ORDER:


Shri  Vipan Grover, complainant vide an RTI application dated  14.10.13  addressed to PIO o/o D.C. Moga sought certain information pertaining to the land given by Gram Panchayat village  Fatehgarh Panjtoor, Distt.  Moga for the construction of  water works/R.O. Plant.

The said RTI Application was returned back to the applicant -complainant by the PIO o/o  DC,  Moga vide letter dated  18.11.13 for not enclosing the identity card as a proof  while seeking information.   As such, the  applicant sent photo copy of identity card to the PIO  o/o DC,  Moga vide letter dated  25.11.13.   Thereafter, the said RTI application of the applicant was transferred  by the PIO  O/O  DC,  Moga to  PIO  O/O  DDPO, Moga vide letter dated 29.10.13 for providing the necessary information to the complainant.   The PIO cum BDPO, Moga further transferred the  said RTI application  of the applicant to the PIO cum BDPO, Kot Ishe Khan  vide letter dated 11.12.13 under Section 6(3) of the Act ibid for providing the information directly to the complainant.  A copy of  this letter was also endorsed to the applicant for contacting the relevant office for obtaining  the information.   However, the PIO cum BDPO,  Block  Kot Ishe Khan further transferred the said RTI Application to  Shri Bhupinder Singh, PIO cum Panchayat Secretary, Gram Panchayat  Fatehgarh  Panjtoor vide letter dated 19.12.13  for supplying information directly to the applicant and a copy was endorsed to the applicant.   

Still failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  7.2.14.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid and notice of hearing was issued to both the parties for today.

During hearing of this case today,  Shri  Pirthipal Singh,  Panchayat Secretary presented letter dated 14.4.14 duly signed by Shri Vipal Grover, applicant in which he has stated that the copy of resolution vide which the land has been given by the Gram Panchayat  for the installation of R.O. Plant has been provided to him.  However the remaining information still remains to be provided.
              At this juncture, attention of the complainant is invited to para 31 of  the judgment of  Hon’ble Supreme Court of  India  delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010) wherein it has been held as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.


In this view of the matter, complainant, if he so desires may   file First Appeal against the decision of the PIO before the First Appellate Authority.  If, the complainant approaches the First Appellat Authority,  the FAA is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.  In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  14.10.13 filed under the RTI Act, 2005.


If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed of 

Chandigarh.







(B.C.Thakur)

Dated: 15.4.2014


   
  State Information Commissioner. 

                                        STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Harminder Singh

#2877, Phase-7,

Mohali.
                                                                                         Appellant

Vs. 

Public Information Officer,

O/o Greater Mohali Area Development

Authority (GMADA), Mohali

First Appellate Authority, 

o/o Greater Mohali Area Development

Authority (GMADA), Mohali

                                                                                                          Respondent                                                     

                                                      AC No. 105   of 2014

Present:  None for the complainant.


     Shri Davinder Kumar, SDO and Shri N.P. Singh, Supdt.  for 

                Respondent.
ORDER:



Shri Harminder Singh,  Appellant vide an RTI application dated  12.11.12, addressed to PIO o/o GAMADA, SAS Nagar, Mohali  sought certain information on 14  points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 3.1.13 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 26.2.13  under the provisions of Section 19(3) of the said Act and this appeal case was heard by  Shri Surinder Awasthi, SIC on 13.3.14.  However, in view of  the request made by the appellant in writing that he would like this case to be heard by some other Bench, this case was transferred to this Bench and accordingly, a notice of hearing was issued to the parties for today.

During the hearing of this case today, Shri Davinder Kumar, SDO pointed out that a similar RTI Application no. 367/14   has already been   fixed for hearing on 15.5.14.   Therefore, this  appeal case  may also be fixed for hearing on 15.5.14.


In view of the request made by  Shri  Davinder Kumar, SDO and Shri N.P. Singh, Superintendent, this appeal case is adjourned for further hearing on 15.5.14.      

           In the meanwhile,  Ms. Dalbir Kaur, PIO  office of  Greater Mohali Area Development Authority (GAMADA) is directed to provide the applicant point-wise specific information, duly attested, free of cost, by registered post, in accordance with his RTI application dated 26.10.12 and present a photocopy of the relevant postal receipt before the Commission on the next date fixed along with a copy of the information so provided.


It  is also noticed that the appellant did not attend the Commission today despite issuance of notice to him vide  letter no. PSIC/Legal/2014/7919-21, dated 24.3.14.  He is advised to attend the Commission either in person or through his authorized representative on the next date of hearing failing which further proceeding would be taken ex-parte.

Adjourned to  15.5.14.

Chandigarh




                            (B.C.Thakur

Dated: 15.4.2014


         State Information Commissioner. 

Copy to:

Ms. Dalbir Kaur, PIO  

office of  Greater Mohali Area Development Authority 

(GAMADA), SAS Nagar

Mohali.

For necessary compliance.
Chandigarh




                            (B.C.Thakur

Dated: 15.4.2014


         State Information Commissioner. 

                                          STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Harminder Singh

#2877, Phase-7,

Mohali.
                                                                                         Appellant

Vs. 

Public Information Officer,

O/o Greater Mohali Area Development

Authority (GMADA), Mohali

First Appellate Authority, 

o/o Greater Mohali Area Development

Authority (GMADA), Mohali

                                                                                                          Respondent                                                     

                                                      AC No. 252   of 2014

Present:  None for the complainant.

     Shri Davinder Kumar, SDO and Shri N.P. Singh, Supdt.  for 

                Respondent.
ORDER:



Shri Harminder Singh,  Appellant vide an RTI application dated  26.10.12, addressed to PIO o/o GAMADA, SAS Nagar, Mohali  sought certain information on 14  points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 12.12.2012 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 3.1.14  under the provisions of Section 19(3) of the said Act and this appeal case was heard by  Shri Surinder Awasthi, SIC on 13.3.14.  However, in view of  the request made by the appellant in writing that he would like this case to be heard by some other Bench, this case was transferred to this Bench and accordingly, a notice of hearing was issued to the parties for today.

During the hearing of this case today, Shri Davinder Kumar, SDO pointed out that a similar RTI Application no. 367/14   has already been   fixed for hearing on 15.5.14.   Therefore, this  appeal case  may also be fixed for hearing on 15.5.14.


In view of the request made by  Shri  Davinder Kumar, SDO and Shri N.P. Singh, Superintendent, this appeal case is adjourned for further hearing on 15.5.14.      
           In the meanwhile,  Ms. Dalbir Kaur, PIO  office of  Greater Mohali Area Development Authority (GAMADA) is directed to provide the applicant point-wise specific information, duly attested, free of cost, by registered post, in accordance with his RTI application dated 26.10.12 and present a photocopy of the relevant postal receipt before the Commission on the next date fixed along with a copy of the information so provided.


It  is also noticed that the appellant did not attend the Commission today despite issuance of notice to him vide  letter no. PSIC/Legal/2014/7916-18, dated 24.3.14.  He is advised to attend the Commission either in person or through his authorized representative on the next date of hearing failing which further proceeding would be taken ex-parte.

Adjourned to  15.5.14.
Chandigarh




                            (B.C.Thakur

Dated:15.4.2014


         State Information Commissioner. 

Copy to:

Ms. Dalbir Kaur, PIO  

office of  Greater Mohali Area Development Authority 

(GAMADA), SAS Nagar

Mohali.

For necessary compliance.
Chandigarh




                            (B.C.Thakur

Dated:15.4.2014


         State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Sarabjit Singh,

s/o Sh. Gurbachan Singh,

vV.P.O. Maadpur, Tehsil Samrala,

Distt. Ludhiana.                                                                                       
Complainant

Vs. 

Public Information Officer,

O/o  Block Primary Education Officer,

Block -1, Samrala, Distt. Ludhiana.

                                                                                                       
    Respondent

                                                          CC No. 600    of 2014

Present:  Applicant in person.
                Shri Sarwan  Kumar, BPEO  for respondent.
ORDER:


Shri Sarabjit Singh, complainant vide an RTI application dated  6.9.13   addressed to   Block Primary Education Officer (BPEO), Samrala  sought  the service record of Shri Balwinder Singh,  s/o  Shri Gurcharan Singh r/o  village Madpur, Tehsil  Samrala working as Teacher in Govt. Primary School Dhindsa, Block  Samrala.

On receipt of this RTI application, BPEO, Samrala vide letter dated  5.11.13 sent a reply to the applicant – complainant  that Shri Balwinder Singh, ETT Teacher. Govt. Primary School Dhindsa, Block Samrala 1  has not given his consent for providing his service record to the complainant.  As such, the service record of  Shri Balwinder Singh being personal in nature  cannot be sent to you without consent of the concerned official.  Feeling dis-satisfied with the provided response, the complainant  approached the Commission in a complaint case on  7.2.14 under provisions of  Section 18 of the Act ibid. and accordingly notice of hearing was issued to both the parties for today.

During hearing of this case today,  Shri Sarwan Kumar, BPEO stated  in writing the consent of concerned ETT  Teacher, Shri Balwinder Singh was sought and he refused to share his service record with anyone.   As such, the same could not be provided to the applicant.

It is noticed that the  due response has been sent  to the applicant by the BPEO, Block Samrala-1 and since the  complainant has approached the Commission in a complaint case under  Section 18 of  the Act ibid,  his attention is invited to para 31 of  the judgment of  Hon’ble Supreme Court of  India  delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010) wherein it has been held as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.


In this view of the matter, complainant, if he so desires may   file First Appeal against the decision of the PIO before the First Appellate Authority.  If, the complainant approaches the First Appellat Authority,  the FAA is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.  In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  6.9.13 filed under the RTI Act, 2005.


If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed of 

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014


   
  State Information Commissioner. 

                                       STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Kuldeep Singh, Azad,

s/o sh. Gurmail Singh,

Vill. Mahmadpur, 

Tehsil Dhuri, Distt. Sangrur.                                                                 
Complainant

Vs. 

Public Information Officer,

O/o  Headmaster,

Govt. High School Mahmadpur,

Tehsil Dhuri, distt. Sangrur.

                                                                                                       
    Respondent

                                                          CC No.  633   of 2014

    Present:  None for the complainant.

         Shri Darshan Singh,  Headmaster  for respondent.
ORDER:


Shri Kuldeep Singh Azad, complainant vide an RTI application dated  4.12.13 addressed to Headmaster, Govt. High School, Mahmadpur, Distt. Sangrur sought certain information for the period from 1.1.2011 to 30.12.2013.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 12.2.14

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. and notice of hearing was issued to both the parties for today.

During hearing of this case,  Shri Darshan Singh, Headmaster stated that  due response has been sentby him  to the complainant vide letter dated 27.12.13.   He further stated that complete information in this case which was similar in nature to the information provided to the complainant in complaint case no.  635/14 stands provided to him and he has also shown his full  satisfaction with the same and has given in writing his consent for the closure of his case vide letter dated 13.4.14 before the Gram Panchayat Mahmadpur.

Absence of the complainant today and non receipt of any communication from him, further fortifies the version of  Respondent Headmaster, Govt. High School  Mahmadpur.  


As such since complete information stands provided to the complainant, the case is disposed of and closed.

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014


   
 State Information Commissioner. 

                            STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Kuldeep Singh, Azad,

s/o sh. Gurmail Singh,

Vill.MMahmadpur, 

Tehsil Dhuri, Distt. Sangrur.                                                                 
Complainant

Vs. 

Public Information Officer,

O/o  Headmaster,

Govt. High School Mahmadpur,

Tehsil Dhuri, distt. Sangrur.

                                                                                                       
    Respondent

                                                          CC No.  635   of 2014

Present:  None for the complainant.


     Shri Darshan Singh,  Headmaster  for respondent.
ORDER:


Shri Kuldeep Singh Azad, complainant vide an RTI application dated  3.12.13 addressed to Headmaster, Govt. High School, Mahmadpur, Distt. Sangrur sought certain information for the period from 31.1.1995 to 31.3.2010.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 12.2.14

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. and notice of hearing was issued to both the parties for today.

During hearing of this case today, it is noted that due response on all the points of RTI Application has been sent by the Headmaster, Govt. High School, Mahmadpur  to the complainant vide letter dated 27.12.13 under registered cover.


It is further noted that Shri Kuldeep Singh, the complainant vide letter dated 13.4.14 has given in writing before the Gram   Panchayat that he has received complete information and is satisfied with the same, and  his case may be closed.

In view of the written submissions made by the complainant, no further cause of action survives and the case is disposed of and closed.
Chandigarh.







(B.C.Thakur)

Dated:15.4.2014


   
 State Information Commissioner. 

                            STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Jagtar Singh Kaler,

Advocate, Chamber No. 218,

Distt. Courts Sangrur.

                                                                                     
             Complainant

Vs. 

Public Information Officer,

O/o  Principal, 

Government Shaheed Udham Singh College,

Sunam, Distt. Sangrur. 

                                                                                                      Respondent

                                                          CC No.  636   of 2014

Present: None for the complainant.

    Shri Amrit Samra,  Asstt.  Professor for the respondent.
ORDER:


Shri Jagtar Singh Kaler, complainant vide an RTI application dated   8.10.13 addressed to   PIO cum  Principal, Govt. Shaheed Udham Singh College, Sunam  sought certain information on 3 points.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the complainant approached the Commission under Section 18 of the RTI Act, 2005, on 12.2.14  and accordingly  notice of hearing was issued to both the parties for today.

During hearing of this case today,  Shri Amrit Samra, Asstt. Professor stated that the information whatsoever was available in the office record of the college authorities has been supplied to the complainant vide letter dated 7.11.13.  However, the complainant, if not satisfied with the same, may seek desired information from the Punjab University Patiala.


As such, it is noted that complainant has approached the Commission in a complaint case under Section 18 of the Act ibid and due response has been provided to him by Respondent PIO  vide letter dated 7.11.13.

In view of above, at this juncture, attention of the complainant is invited to para 31 of  the judgment of  Hon’ble Supreme Court of  India  delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010) wherein it has been held as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.


In this view of the matter, complainant, if did not feel satisfy with information provided to him by PIO, he  may   file First Appeal against the decision of the PIO before the First Appellate Authority and if, the complainant approaches the First Appellat Authority,  the FAA is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.  In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  8.10.13 filed under the RTI Act, 2005.


If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed of 

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014


   
  State Information Commissioner. 

                                            STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Jagtar Singh Kaler,

Advocate, Chamber No. 218,

Distt. Courts Sangrur.

                                                                                     
             Complainant

Vs. 

Public Information Officer,

O/o  Principal, 

Government Shaheed Udham Singh College,

Sunam, Distt. Sangrur. 

                                                                                                        Respondent

                                                          CC No.  637   of 2014

Present: None for the complainant.

    Shri Amrit Samra, Asstt. Professor for respondent,.
ORDER:


Shri Jagtar Singh, complainant vide an RTI application dated   25.9.13 addressed to  Vice  Principal, Govt. Shaheed Udham Singh College, Sunam                         ,sought certain information on 4 points.

After receipt of RTI Application by the college authorities, the Vice Principal Shaheed, Udham Singh College, Sunarm informed the applicant vide letter dated  3.10.13 that since the Principal of the College is PIO so his RTI application is returned due to its having been addressed to the Vice Principal as  PIO, in view of this,  the complainant sought the same RTI information by addressing the separate RTI Application dated  8.10.13 to the PIO cum Principal of the said college. 

After receipt of the said RTI Application, the Principal of the said College sent point wise reply to the complainant vide letter dated  8.1.14

            However, feeling dis-satisifed with the  information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 12.2.14

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. and notice of hearing was issued to both the parties for today.

During hearing of this case, it is observed that due response/requisite information has been sent by the PIO cum Principal, Shaheed Udham Singh College, Sunam again to the applicant vide letter no. 479 dated  11.4.2014, to the complainant.


A perusal of the twice  provided information reveal that the same is in accordance with RTI application of the complainant.


It is further noted that neither the applicant is present nor any communication has been received from him with regard to the provided information.  

In view of the facts that complete information as per RTI Application, stands supplied to the complainant, no further cause of action survives.   


As such, the case is disposed of and closed.
Chandigarh.







(B.C.Thakur)

Dated:15.4.2014


   
 State Information Commissioner. 

                                               STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Mahinder Singh,

s/o Sh. Baldev  Raj,

# 12, Gali No. 3, Guru Nanak Nagar,

Tripuri Town, 

Patiala-147001                                                                                                Appellant

Vs. 

Public Information Officer,

O/o Director, Public Instructions, Punjab,              

(Colleges), Vidhya Bhawan Sector 62,

Mohali.   

First Appellate Authority, 

o/o Director, Public Instructions, Punjab,   

(Colleges), Vidhya Bhawan Sector 62,

Mohali.                                                                                                             Respondent                                                     

                                                      AC No. 935   of 2014

Present:

ORDER:



Shri  Appellant vide an RTI application dated  , addressed to PIO,  sought certain information on   points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on   under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014



  State Information Commissioner. 

                        STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal,

# 3402, Sector 71,

 Mohali.
                                                                                                  Appellant

Vs. 

Public Information Officer,

O/o Deputy Commissioner,

Moga.

First Appellate Authority, 

o/o Deputy commissioner,

Moga.                                                                                                           Respondent                                                     

                                                      AC No. 956   of 2014

Present:

ORDER:



Shri  Appellant vide an RTI application dated  , addressed to PIO,  sought certain information on   points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on   under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

Chandigarh.







(B.C.Thakur)

Dated:15.4.2014



 State Information Commissioner. 

                       STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal, Advocate, 

H.No. 3402,

Sector 71, Mohali.

                                                                Appellant

Vs. 

Public Information Officer,

O/o Sub Divisional Magistrate,

Moga.

First Appellate Authority, 

Sub Divisional Magistrate, 

Moga.                                                                                                           Respondent                                                     

                                                      AC No. 593   of 2014

Present:  None for the parties.
ORDER:



Shri H.S. Hundal, Appellant vide an RTI application dated 6.11.13  addressed to PIO  o/o SDM, Moga  sought certain information  pertaining to the complaint made by the appellant to the District Magistrate, Moga on 16.9.13 titled, “complaint against Chadha Supercars Pvt. Ltd./Radiant Toyota for constructing a care dealership at village Bughipurs on National Highway Moga Ludhiana Road in violation of all norms and rules.”


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  6.1.14 under the provisions of Section 19(1) of the RTI Act,2005 and subsequently approached the Commission in second appeal  on 27.1.14  under the provisions of Section 19(3) of the RTI Act,2005 and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today,  it is observed that a communication vide letter  addressed to the Commission with a copy of the same to the appellant has been received here on 14.3.14 from PIO cum SDM Moga wherein it has been mentioned that the requisite information have been received by the appellant  personally vide letter dated  8.11.13.  However,  the information on points no. 3 and 4  could  not be supplied  as the same relates to other departments  and  for obtaining the same due  correspondence was made.   The PIO has also  mentioned  in the said letter dated 8.11.13 and 17.2.14 that the enquiry pertaining  to the information at sr. no. 3 and 4 is still going on and is not yet completed.  He also sent to the Commission copy of  letter dated 8.11.13 on which the information has been duly  received by the appellant under his signatures and where the due reference  to point no. 3 and 4 have also been made. 


In view of the request made by the PIO cum SDM,  Moga, this case is adjourned  to 15.4.14 at  11.00  AM for further hearing.   


He is further directed to supply to the appellant remaining information, if any deficiencies are pointed out by him regarding provided information.  The copy of supplied information be also sent to the Commission for record.


PIO cum SDM, Moga is further directed to attend the Commission personally on the next date of hearing as neither the APIO or anyone attended the Commission today on his behalf.

Adjourned to  15.4.14 at 11.00 AM.










Sd/-

Chandigarh.







(B.C.Thakur)

Dated: 25.3.2014



  State Information Commissioner. 

Copy to:-

Sub Divisional  Magistrate    

Moga,  Distt.  Moga.  (BY NAME)                              (REGISTERED)

For necessary compliance.









       Sd/-

Chandigarh.







(B.C.Thakur)

Dated: 25.3.2014



   State Information Commissioner. 

                                           STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Deepak Kumar 

s/o Shri Ashok Kumar

# 504, Near Lal Hospital

Yasin Road, Amritsar.






Appellant

Vs. 

Public Information Officer,

O/o Director, Public Instructions,

(Secondary Education) Punjab,

PSEB Complex, Sector 62, 

Mohali

First Appellate Authority, 

Director, Public Instructions,

(Secondary Education) Punjab,

PSEB Complex, Sector 62, 

Mohali                                                                                                               Respondent                                                     

                                                      AC No. 599   of 2014
Present: 
Shri Kaplesh Sharma authorized rep. of the appellant.


   
Shri  Ravinder Singh, Clerk for respondents.
ORDER:



Shri Deepak Kumar,   Appellant vide an RTI application dated 1.6.13 , addressed to PIO  o/o DPI (SE), Punjab, Mohali  sought certain information on  6  points pertaining to the general transfers held during the year 2010-11. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  12.7.13 under the provisions of Section 19(1) of the Act ibid  and subsequently approached the Commission in second appeal  on  27.1.14  under the provisions of Section 19(3) of the  said Act and accordingly, a notice of hearing was issued to the parties for today.


During the hearing of this case today,  Shri Ravinder Singh, Clerk  appearing on behalf of  Shri Subhash Chawla, PIO  O/O  DPI (SE), Punjab, SAS Nagar (Mohali)  stated that the RTI application has been transferred to the DEO (SE)  Gurdaspur under provisions of  Section 6(3)(ii)(i) of the said Act vide letter dated  26.8.13  for providing information to him directly.  A copy of the said letter was also endorsed to the appellant for his information.   


It is thus noted that despite lapse of over a period of more than 10 months no information have been supplied by the PIO  o/o  DEO (SE),  Gurdaspur. As such this kind of  lackadaisical  attitude on the part of  respondent  PIO is obviously against the very spirit of the RTI  Act.  


The Commission issues  a show cause notice  to the DEO (SE), Gurdaspur and    PIO  cum Dy. DEO (SE) Gurdaspur  under  the provisions of Section 20(1)  of the said Act to explain in writing by filing separate  affidavit as to why a penalty @  Rs. 250/-  per day be not imposed on them subject to maximum of Rs. 25,000/-  for willful delaying and denying the information to the appellant without any reasonable cause.   It is further made clear that failing to file the written submissions in the shape of  affidavits  further   disciplinary  proceedings under the  provisions of  Section 20 (2) of the said Act  shall  be recommended against them  to the govt. 

        In addition to the written reply to be given in the shape of  affidavits, the DEO (SE) Gurdaspur and Dy. DEO (SE), Gurdaspur are also given an opportunity u/s 20 (1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of  hearing.   They may  take note that in case they did not file their  written submissions  and also not avail themselves  of the opportunity of personal hearing on the next date fixed, it will be presumed that they have nothing to say and the Commission shall proceed to take further proceeding against them  ex-parte.

        They are  further directed to ensure  personal  presence on the next date of hearing and also to  provide to the Commission one spare set of information sent to the appellant. 

           Shri Subhash Chawla, PIO   o/o  DPI (SE), Punjab, Mohali  is  also  directed to ensure that the correct, complete and duly attested information is provided to the appellant by the  concerned PIO and the DEO (SE), Gurdaspur being  the Head of the Office.   


Both the DEO (SE) and Dy, DEO (SE) Gurdaspur  shall attend the Commission personally on 15.4.13.



Shri Subhash Chawla, PIO cum Establish Officer o/o DPI (SE), Punjab Mohali shall also attend the Commission on the next date of  hearing.


Adjourned  to  15.4.14 at 11.00 AM.









Sd/-

Chandigarh                                                              (B. C.   Thakur)
Dated: 25.3.2014



  State Information Commissioner. 

