STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kuldeep Singh Khaira

c/o Vigilant Citizen Forum,

#3344, Chet Singh Nagar, Ludhiana-141003.


      -------------Appellant

Vs.

The Public Information Officer,

o/o Principal Secretary, Health & Family Welfare, 

Mini Secretariat, 4th Floor, Sector 9,Chandigarh. 

FAA- o/o Principal Secretary, Health & Family Welfare, 

Mini Secretariat, 4th Floor, Sector 9,Chandigarh.

     -------------Respondents.

AC No. 1025  of  2012

Present:-
Shri Kuldeep Singh Khaira, appellant in person.



Shri Kamaljit Singh, Senior Assistant on behalf of the respondents.

ORDER


Shri Kamaljit Singh, Senior Assistant, appearing on behalf of the respondent, has given a statement in terms of written reply submitted to the Commission vide diary No.18324 dated 12.10.2012.  He has clarified that no self contained note was put up for information of the Chief Secretary as desired to be put up in the file noting at page 14/N vide a note of the Principal Secretary to Government of Punjab, Department of Health and Family Welfare dated 23.6.2011.

2.

The information-seeker is satisfied with this clarification.  Issue is resolved and the case is closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Dharam Paul, #269,

Ward No.4, Morinda (Ropar)140101.



      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Health and Family Welfare, Punjab,

Parivar Kalyan Bhawan, Sector 34, Chandigarh.

    -------------Respondent.

CC No. 2574 of 2012

Present:-
None on behalf of the complainant.



Shri Sandeep Kumar, Senior Assistant on behalf of the respondent.

ORDER



The complainant is absent though he has sent a written submission stating that there are deficiencies in the information furnished to him by the respondent.  A copy of the written submissions of the information-seeker stands given to the respondent with the direction to remove the deficiencies and in any case to file a written rejoinder.

2.

To come up on 13.12.2012 at 11.00 A.M.




           




( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Dera Swamijagat Giri JI, Shri Guru Ravidass Chowk,

Near Chakki Bridge, Pathankot.




    -------------Respondent.

CC No. 2545 of 2012

Present:-
Shri Sardavinder Goyal on behalf of the complainant.



None on behalf of the respondent.

ORDER



The respondent has sent a written reply stating that it is not a public authority under the Right to Information Act, 2005.  Dera Swami Jagat Giri Ji Trust, it is submitted, has not received any grant, aid, help in any form from the government.  The sources of finance of the respondent are purely voluntary contribution by the public and the dera is involved in charitable functions.

2.

To come up on 13.12.2012 at 11.00 A.M.




           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Director Health and Family Welfare, Punjab,

Parivar Kalyan Bhawan, Sector 34-A,

Chandigarh.







    -------------Respondent.

CC No. 2556 of 2012

Present:-
Shri Sardavinder Goyal on behalf of the complainant.

Shri Vijay Kumar, Superintendent alongwith Shri Balbir Singh and Shri Rajinder Dhawan both Senior Assistants on behalf of the respondent.

ORDER



Counsel for the complainant submits that complete information to his satisfaction has been furnished by the respondent, Hence, the complaint case is closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Director Health and Family Welfare, Punjab,

Parivar Kalyan Bhawan, Sector 34-A,

Chandigarh.







    -------------Respondent.

CC No. 2558 of 2012

Present:-
Shri Sardavinder Goyal on behalf of the complainant.

Shri Vijay Kumar, Superintendent alongwith Shri Rajinder Dhawan, Senior Assistant on behalf of the respondent.

ORDER



The counsel for the complainant submits that the respondent has answered his queries to his satisfaction.  Hence, the complaint case is closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Sandeep Kumar Gupta, 1778,

Sector 14, Hisar.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o District Social Security Officer,

Bathinda.







    -------------Respondent.

CC No. 2562 of 2012

Present:-
Shri Sardavinder Goyal on behalf of the complainant.



Shri Harmel Kaur, Superintendent on behalf of the respondent.

ORDER



The complainant states that he is satisfied with the information furnished to him but submits that there has been inordinate delay in furnishing of the same.  
Mrs. Sukhcharan Kaur, PIO-cum-CDPO is hereby called upon to explain the delay in this case.  Her written explanation may be submitted before the next date of hearing, when she may also avail opportunity of personal hearing.

2.

To come up on 13.12.2012 at 11.00 A.M.




           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Harvinder Singh Sarang,

#1005/2, Sector 39-B, Chandigarh-160036.


      -------------Appellant

Vs.

The Public Information Officer

o/o Senior Medical Officer, Civil Hospital,

Phase-VI, Mohali.

FAA-Civil Surgeon, Mohali.




      -------------Respondents.

AC No. 1203 of  2012

Present;-
Dr. Harvinder Singh Sarang appellant in person.

Dr. Jaswant Singh, Medical Officer-cum-PIO alongwith Ms. Gurpreet Kaur, Junior Assistant on behalf of the respondent.

ORDER



Dr. Jaswant Singh, PIO submits that the information has been furnished.  However, his written explanation in this regard has not come on record.  Since, the PIO was called upon to give his explanation under Section 20 of the Right to Information Act, 2005, the case is adjourned to 29.11.2012 to enable him to file his written reply.

2.

To come up on 29.11.2012 at 11.00 A.M.




           




( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Devinder Kumar s/o Shri Mohinder Kumar,

#F-1/4-A, INfront of #2869, Patel Colony,

Rajpura Town-140401.





      -------------Appellant

Vs.

The Public Information Officer

o/o the Director Health and Family Welfare, Punjab,

Parivar Kalyan Bhawan, Sector 34, Chandigarh.

FAA- the Director Health and Family Welfare, Punjab,

Parivar Kalyan Bhawan, Sector 34, Chandigarh.

     -------------Respondents.

AC No. 1216 of  2012

Present:-
Shri Harvinder Singh on behalf of the appellant.

Shri Rajinder Dhawan, Senior Assistant alongwith Shri Sukhdev Singh, Computer Clerk on behalf of the respondent.

ORDER



The respondent submits that in compliance with the direction given on 22.10.2012, point wise reply on nine issues has since been furnished to the representative of the appellant, who however seeks further clarification.

2.

I have heard the parties and gone through the record.  The queries of the information-seeker duly stand answered.  However, if he wants copies of the order passed by Zonal Licensing Authority, Ajitgarh (Mohali), he has to specifically apply for the same.  The PIO is not required to give any reasons or explanation beyond what is available on record.  Appropriately, therefore, the information-seeker should seek copies of the order passed by public authority in respect of M/s Jatana Sons Medical Hall. With this direction, the present proceedings are closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kuldeep Singh Khaira c/oVigilant Citizen Forum

#3344, Chet Singh Nagar, Ludhiana-141003.

      -------------Complainant

Vs.

The Public Information Officer

o/o the Director, Social Security and Development of 

Women and Children, SCO No.102-103, Sector 34,

Chandigarh.






      -------------Respondent.

CC No. 2499  of  2012

Present:-
Shri Kuldeep Singh Khaira complainant in person.

Shri Raman Kumar Sharma, APIO on behalf of the respondent.

ORDER



The respondent states that complete information to the satisfaction of the complainant has since been furnished.  The complainant confirms that he is satisfied with the information furnished to him.  Hence, the case is closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Harvinder Singh Sarang,

#1005/2, Sector 39-B, Chandigarh-160036.


      -------------Appellant

Vs.

The Public Information Officer

o/o Senior Medical Officer, Civil Hospital,

Phase-VI, Mohali.

FAA-Civil Surgeon, Mohali.




      -------------Respondents.

AC No. 1328 of  2012

Present;-
Dr. Harvinder Singh Sarang appellant in person.

Dr. Jaswant Singh, Medical Officer-cum-PIO alongwith Ms. Gurpreet Kaur, Junior Assistant on behalf of the respondent.

ORDER



The appellant states that there are certain deficiencies in the information furnished to him.  The respondent undertakes to remove the same before the next date of haring.

2.

To come up on 29.11.2012 at 11.00 A.M.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sardavinder Goyal, House No. 397, 

Sector-9, Panchkula 









      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Principal /Managing Director, Chandigarh Engineering College,

Landran  District Mohali.





    -------------Respondent.

CC No.808 of 2012

Present:-
Shri Sardavinder Goyal complainant in person.

Shri Harish Garg alongwith Shri I.B. Bhandari both advocates on behalf of the respondent.

ORDER



Heard the parties.

2.

To come up for order on the limited issue regarding complainant’s application under Section 18(3) of the Right to Information Act, 2005 on 16.11.2012 at 11.00 A.M.




           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        




   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri H.L.Bhandari, 52, Tagore Nagar ‘A’,

Civil Lines, Ludhiana.





      -------------Complainant.





Vs. 

The Public Information Officer

o/o the President/General Secretary, 

The Tagore Nagar ‘A’ Welfare Society,

Civil Lines, Ludhiana.





    -------------Respondent.

CC No.  827  of 2011



The limited issue for decision in this case is whether penalty under Section 20 of the Right to Information Act, 2005 should be imposed on Shri Parveen Goyal, PIO-cum-President of the Tagore Nagar ‘A’ Welfare Society, Civil Lines, Ludhiana.

2.

Briefly the facts are that the present complainant had moved an application on 24.1.2011 for seeking information from the respondent on five issues listed in his RTI application. The information was denied.  When the matter came up before the State Information Commission, Punjab, the respondent took the plea that this Commission in a Full Bench decision in MR-03/2007 had already decided that Tagore Nagar ‘A’ Welfare Society is not a public authority within the meaning of Section 2(h) of the RTI Act.  Consequently, a Larger Bench of three Commissioners was constituted to hear the matter.  Parties were given time to adduce evidence.  The issue was whether the respondent-society, which is a welfare society of a residential colony was a public authority.  The parties adduced evidence and the Bench came to the conclusion that the respondent society has been receiving substantial financial benefit from the State and its instrumentalities.  Therefore, it was a public authority within the meaning of Section 2(h) of the RTI Act.  The proceedings in the case were delayed as notices had to be issued to the Municipal Corporation Ludhiana, which initially did not respond  and finally the Commission had to proceed against the Commissioner, Municipal Corporation, Ludhiana under Section 8(3) of the RTI Act read with CPC.

3.

The information has now been furnished to the satisfaction of the complainant.  Since there was substantial delay beyond the statutory period laid down in the Act, notice was issued to Shri Parveen Goyal, PIO-cum-President, who was heard in person.  He also submitted his written explanation.  The complainant was also heard on this issue.

4.

The plea of the PIO is that there was confusion at the initial stage whether the respondent is a public authority or not, in view of the earlier decision of the Commission.  He further submitted that the respondent is a society of a residential colony with no office infrastructure.  There are no paid full time employees of the respondent-society to manage its affairs effectively.  The office-bearers of the society are elected persons who change from time to time specially the president of the society. The record of the society is kept from one place to another, because of change of the office-bearers.  Due to this reason, it was averred that the PIO was not able to locate the concerned documents i.e. utilization certificates for the period 1.1.2010 to 31.12.2010 even after due diligence and search.  It was further pleaded that documents could not be furnished in time even after earnest efforts to trace the record. Now record  has been given to the satisfaction of the complainant.  The delay was neither intentional nor willful but due to lack of office infrastructure and non-availability of the record.  It was further pleaded that this even caused some inconsistency in the reply given by the PIO to the Commission, as there is no continuity of an administrative structure in the respondent-society.

5.

The complainant on the other hand argued that the delay has been intentional.  It was averred that the delay persisted even after the Commission had awarded compensation against the respondent, which was paid by him. We have considered the facts of the case and gone through the record.  Undoubtedly, the delay is abnormal and  is to be taken note of adversely.  At the same time, however, it cannot be ignored that the respondent is not a government department or a regular office but a welfare society of a residential colony formed by the residents.  It lacks the requisite infrastructure and record keeping.  The Presidents come and go and as it appears, they, carry the record with them to complete the subsequent audit formalities etc.  Allowance therefore, must be given to these circumstances.  It may, therefore, be harsh to penalize the PIO, more so as compensation has already been paid by the respondent public authority to complainant. .

6.

Under the circumstances, we close the case with a warning to the PIO and also give a direction to organize record keeping. The society avails public resources. It has a corresponding duty for the upkeep of record. 
  (Narinderjit Singh) 
(Chander Parkash)  


  (R. I. Singh)

      S.I.C.                 

         S.I.C.                
                            C.I.C.

    Punjab

                   Punjab




     Punjab
 

 Dated:  15.11.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sukhwinder Singh s/o Shri Bhag Singh,

r/o Baghle Wala, P.O. Fatehgarh Panjtur, 

District Ferozepur.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Principal Secretary to Government of Punjab,

Health and Family Welfare Department,

Chandigarh.







    -------------Respondent.

CC No. 2682  of 2012

Present:-
None on behalf of the complainant.


Shri Rahul Jain, Senior Assistant on behalf of the respondent.

ORDER



The complainant is absent without intimation.  Shri Rahul Jain appearing on behalf of the respondent-PIO shows page No.7 of the noting portion of the relevant file where Shri Sukhwinder Singh, complainant has acknowledged  having received the requisite information. In view of this, the complaint case is closed.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sardavinder Goyal, Advocate,

#397, 2nd Floor, Sector 9, Panchkula.



      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Registrar, Chandigarh University,

Village Gharuan, Distt. Ajitgarh.




    -------------Respondent.

CC No.  2967  of 2012

Present:-
Shri Sardavinder Goyal complainant in person.



Shri Vikas Kuthiala, Advocate for the respondent. 

ORDER



The counsel for the respondent submits written reply on behalf of the respondent, which is taken on record.

2.

To come up for arguments on 13.12.2012 at 11.00 A.M.





           



( R.I. Singh)



November 15, 2012      




Chief Information Commissioner
                        





   
          


Punjab

