STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Makhan Singh

s/o Shri Jaswinder Singh,

Village Kot Kalana, Tehsil Nabha,

District Patiala.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Block Development and Panchayat Officer,

Nabha Distt. Patiala.






-------------Respondent.

Complainant Case No. 2398 of 2015

Present:-
Shri Makhan Singh complainant in person.



Shri Jaswinder Singh, Panchayat Secretary on behalf of the respondents.

ORDER



This order may be read with reference to the previous order dated 18.5.2016.  
2.

Shri Jaswinder Singh, Panchayat Secretary-cum-PIO was directed to hand over the information to the complainant during the hearing. He took the information-seeker with him outside the chamber on the plea that the information is lying outside. He was directed to hand over the same to the information-seeker today itself.  On assurance of the respondent-PIO, it was mentioned in that order that the information has been supplied during the hearing.  Today during the hearing, the appellant states that he left the office without handing over the information.  
3.

Shri Jaswinder Singh, Panchayat Scretary was directed by the BDPO, Nabha vide their letter dated 30.6.2015 get Rs.3030/- deposited as fee under the RTI Act, 2005 and supply the information asked for by the complainant vide their letter dated 30.6.2015. But he has disobeyed the order of his seniors and not supplied the information till today. This kind of behavior of the respondent is beyond toleration. These are serious lapses, which show disregard for the RTI Act and duties & responsibilities given to him. 

4.

In the above circumstances, there are sufficient grounds to conclude that the information in this case has not been given to the Complainant deliberately by the Respondent despite the direction given by the Commission and by his seniors, which shows disregard to the RTI Act and the order of the Commission.  Thus, this is a fit case for invoking penalty provisions for not complying with the orders and not keeping his own promise to provide the information.  
5.

A formal show cause notice is hereby issued u/s 20(1) of the RTI Act, 2005 to the respondent-PIO-Shri Jaswinder Singh, Panchayat Secretary o/o the Block Development and Panchayat Officer, Nabha, District Patiala, to explain his conduct as to why the penalty should not be imposed upon him.  He may send his explanation to the Commission for its perusal and may make use of next date of hearing for personal hearing before imposition of penalty, while following the principles of natural justice    .  He is also directed to supply the information as early as possible as ordered already.

6.

To come up on 18.7.2016 at 11.30 A.M. 










           
( S.S. Channy)


Dated : 15.6.2016


 




Chief Information Commissioner
                        





   
          



Punjab.

CC
Regd.

Shri Jaswinder Singh, Panchayat Secretary o/o Block Development and Panchayat Officer,

Nabha.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Raghunandan Bansal,

Om Sheei Niwas, Deonghat, 

Solan-173211.







Appellant

Vs.

The Public Information Officer

o/o Sub Divisional Magistrate,

Jagraon.

First Appellate Authority

o/o Deputy Director Local Bodies,

Ludhiana.



The Public Information Officer

o/o the Director Local Government, Punjab,

Chandigarh.







…..Respondents

Appeal Case No. 1002 of 2016

Present : 
Shri Raghunandan Bansal appellant in person.

Shri Jawahar Sangar, AME o/o M.C. Jagraon alongwith Shri Rajinder Kumar, Senior Assistant on behalf of the respondents

ORDER



This order may be read with reference to the previous order dated 03.5.2016 vide which the Director Local Government, Punjab, Chandigarh and Deputy Director Local Bodies, Ludhiana were impleaded as necessary parties and were directed to furnish action taken report on complainant's letter dated 05.06.2015.  Copies of order dated 03.05.2016 alongwith a copy of the hearing notice issued by the Commission were sent to the respondents for filing proper response.

2.

The Sub Divisional Magistrate, Jagraon had transferred the application for information of the appellant to the Executive Officer, Municipal Council, Jagraon vide his letter dated 9.6.2015.  The Sub Divisional Magistrate, Jagraon and Deputy Director Local Government, Ludhiana have directed the PIO/Municipal Council, Jagraon to supply the information and appear before the Commission for pleading his case. 
3.

The Deputy Director Local Government, Ludhiana and Director Local Government, Punjab, Chandigarh were impleaded as PIOs for not supplying the information till date. The Director Local Government, Punjab, Chandigarh has furnished their response vide their letter dated 16.5.2016 stating that the requisite information is 20 years old and the concerned record is not available.  Therefore, the requisite information cannot be provided to him. 
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4.

Neither Deputy Director, Local Government, Ludhiana herself nor her representative has appeared before the Commission to plead their case. These are serious lapses which show disregard for the RTI Act. This has resulted in much avoidable inconvenience and hardship to the appellant.  He is, therefore, entitled to be compensated under Section 19(8)b) of the RTI Act, 2005 for the loss and detriment suffered by him.  In the circumstance, I am of the view that ends of justice would be met if a sum of Rs.2000/- (Rupees two thousand only) is awarded to the appellant as compensation. The amount of compensation shall be payable by Deputy Director, Local Government, Ludhiana from the State Exchequer within fifteen days from the receipt of this order under intimation to the Commission. 

5.

Looking at the lackadaisical and highly irresponsible attitude of the respondent-Deputy Director, Local Govt. Ludhiana- Ms. Babita Kaler, she is directed to show cause under Section 20(1) of the RTI Act, before the penalty is imposed for not obeying the Commission's order dated 3.5.2016. She is given an opportunity u/s 20(1) proviso thereto of the RTI Act for a personal hearing before imposition of penalty on the next date of hearing. She may take note that in case she does not file her written reply and she does not avail the opportunity of personal hearing on the next date of hearing, it will be presumed that she has nothing to say and the Commission shall be constrained to take further proceedings against her ex-parte.
6.

To come up on 18.7.2016 at 11.30 A.M.










    ( S.S. Channy)



Dated 15.6.2016



                             Chief Information Commissioner
                        



            

             

 Punjab.

CC

Regd.

Ms. Babita Kaler, Deputy Director,

Department of Local Government,

Ludhiana.
