STATE INFORMATION COMMISSION, PUNJAB

   SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Tarsem Singh, 
No. 21054,

s/o Mr. Gulzar Singh, 

Q. No. 92, Police  Colony,
Jalandhar Road, 

Amritsar.  






   
… Complainant
Versus
Public Information Officer, 

O/o Additional Director - General of Police,

Punjab Armed Battalion, 
Jalandhar. 
 






 …Respondent

Complaint Case no. 2535/2013
ORDER

Present  :
None for the  complainant.
Mr.  Piara Singh Bhatti, DSP  and Mr. Jaspal Singh, ASI,  for  the  respondent.






----



The   complainant  is absent without any intimation  to the  Commission.


Meanwhile,  Respondent-PIO  has,  vide its letter No.24124, dated  28.9.2013, supplied the information to the complainant with an endorsement to the Commission which is diarised on  1.10.2013 in the Commission’s office.


Since the  information has been provided,  the  case is disposed of and closed.


Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH





Visit us @ www.infocommpunjab.com 

Har Amrit Amol Singh

H. No. W.O. 51,

Basti Danishmandan,

Jalandhar City-144002






     …Appellant 

Versus
1.
Public Information Officer 


O/o General Manager,


District Industries Centre,


Jalandhar.

2.
First Appellate Authority,

O/o General Manager,


District Industries Centre,


Jalandhar.





      
 
…Respondents 
Appeal Case No. 1166/2013

ORDER

Present: 
Mr. Har Amrit Amol Singh, appellant, in person. 



Mr.  Bhinder  Singh,  G.M.-PIO, for the Respondents.





-----  


The Respondent-PIO submitted his reply in response to the show-cause notice  and proceedings against him  are dropped.  


The Respondent-PIO submitted that the requisite document  which the appellant is seeking  relates  to the year 1957-58 and  is not  available on the record. However, the appellant says that it was on record till  1995-96.  The Respondent-PIO assured  to make more concerted  efforts  to trace  the requisite  document and if he failed to do so, he would file an affidavit  to that  effect on the next date of  hearing.  


The case is adjourned  to 8.11.2013 at  11.00 A.M.


Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

 Sandeep Mittal, 

S/o Sh. Raja Ram,

R/o H. No. 2861, Ward No. 4,

Railway Road, Adampur Doaba, 

Distt. Jalandhar. 



 
 

… Complainant
Versus
Public Information Officer, 

O/o Director Rural Development & Panchayats,

Punjab, Vikas Bhawan, 

Sector – 62, Mohali.    





 …Respondent
Complaint Case no. 3294/2013
ORDER

Present :
None for the  complainant.


None for the Respondent.




  ----  
RTI  application filed on

:   8.04.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   26.08.2013. 

Information Commission on.

Information sought : 


RTI  application is not clear.
Grounds  for  appeal. 



Denial  of information.  

Relevant Facts emerging  during Hearing :



The complainant  and the Respondent  both  are  absent without any intimation to the  Commission.



The  RTI application is not clear  as to what information the complainant  is seeking.  However, in response  to  the RTI application, the  APIO-Sarpanch has 
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provided  the requisite information through  its letter No.Spl.-2, dated 2.5.2013   to the complainant well within the stipulated period. The  complainant concedes the fact  in his letter to the Commission diarized on 1.10.2013. He also submits a copy of the  information received which is taken on record.  Since the information had been supplied and  the  complainant was not satisfied with the same, he should  approach the first appellate authority  and not the  Commission within the stipulated  period.
Decision:


Hence, the  complaint case is disposed of and closed. 


Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Baljinder Singh, 

H. No. 74, Gali No. 6,

Muhalla – Ram Nagar, 

Patiala. 
 




 
 

… Complainant
Versus

Public Information Officer, 

O/o Managing Director, 

P.R.T.C, Patiala. 







 …Respondent
Complaint Case no. 3293/2013
ORDER

Present :
None for the  complainant.
Mr. Ajaib  Singh, Supdtt.-APIO  and Ms Mani Karan, Clerk, for the  respondent.   



----
RTI  application filed on

:   28.06.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   9.09.2013. 

Information Commission on.

Information sought : 


Seeks information  on two points regarding  G.M. Surinder Singh.  The complainant seeks  information  on Surinder Singh’s  T.A. and claim for using private car for 1.1.2010  to  February 28, 2013  and  his  posting  during 1.4.2012 to 31.05.2013.
Grounds  for  appeal. 



No response, hence denial  of  information.  

Relevant Facts emerging  during Hearing :



The complainant  is  absent without any intimation to the  Commission.
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The Respondent-PIO submitted that the information related to 3rd party and the 3rd party  has denied the  disclosure  of information stating  that it was  personal information and  protected  under section 8(j) of  the  RTI  Act  and disclosure  of  it  is unwarranted   invasion on the privacy of the individual.  In the given circumstances, the  complainant is advised to approach the first appellate  authority- Managing Director, PRTC, against the decision of  the  PIO.  However, if  complainant is not  satisfied with the  decision of  first appellate authority, he can approach the  Commission.
Decision:


Accordingly, the  complaint case is disposed of and closed. 


Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Gurmail Chand, 

S/o Sh. Mansha Ram, 

H.No. 201 /2, Near Railway Crossing, 

Navi Abadi, Nawanshahr. 





… Complainant
Versus

Public Information Officer, 

O/o  Managing Director, 

P.R.TC., Patiala. 






 …Respondent
Complaint Case no. 3228/2013
ORDER

Present :
Mr. Gurmail  Chand,  complainant, in person.
Mr. Ajaib  Singh, Supdtt.-APIO  and Ms Mani Karan, Clerk, for the  respondent.   




----
RTI  application filed on

:   27.07.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   29.08.2013. 

Information Commission on.

Information sought : 


Seeks information  on  six  points regarding  a complaint against  Inspector Ram Pal, PRTC.
Grounds  for  appeal. 



No response, hence denial  of  information.  

Relevant Facts emerging  during Hearing :



The Respondent-PIO provided substantial information to the  complainant  on point No.1, 2, 3  and 4 during the hearing today.  However, information related  to  two  points  No. 5 and 6 is still awaited.  A copy of the inquiry report is submitted to the Commission  which  is taken on record.
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The Respondent-PIO  is directed  to supply the  remaining information  to the complainant  before the next date of hearing under intimation to the Commission.
Decision:


The case is  adjourned to  28.10.2013  at 10.00 A.M.




Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Jasbir Singh, 

S/o Sh. Harbans Singh, 

R/o Village – Jalalkhera, 

P.O – Sular, 

Tehsil & Distt. – Patiala 
 




 
… Complainant
Versus
Public Information Officer, 

O/o District Transport Officer, 

Patiala. 








 …Respondent
Complaint Case no. 3252/2013
ORDER

Present :
Mr.  Jasbir Singh,  complainant, in person.

Mr.  Kulwant Rai,  ADTO-PIO,  for  the  respondent.   




----
RTI  application filed on

:   10.07.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   5.09.2013. 

Information Commission on.

Information sought : 


Seeks information  regarding small and heavy vehicles registered on 1.7.2013 and the details of numbers allotted.
Grounds  for  appeal. 



No response, hence  denial  of  information.  

Relevant Facts emerging  during Hearing :



The Respondent-PIO furnished the entire information to the complainant  today during the course of  hearing to his satisfaction.  


The complainant has also acknowledged   the receipt of the  information, in writing, and has requested that his case may be closed.
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Decision:


Since the information  has been supplied, the case is  disposed of and closed.




Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Gurbax Singh, 

40, Village – Bholapur Jhabewal, 

P.O- Ramgarh, Distt – Ludhiana.  



… Complainant
Versus
Public Information Officer, 

O/o State Transport Commissioner, Punjab,

Sector – 17, Chandigarh. 





 …Respondent
Complaint Case no. 3179/2013







ORDER
Present :
None for the   complainant.

Mr.  Gurpal Singh, APIO,  for  the  respondent.   




----
RTI  application filed on

:   24.09.2012. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   30.08.2013. 

Information Commission on.

Information sought : 


Seeks information   on fitness of  buses  run by PR/PRTC and under  their  different schemes.
Grounds  for  appeal. 



No response,  hence  denial  of  information.  

Relevant Facts emerging  during Hearing :



The complainant is absent without any intimation to the Commission.


The RTI application was filed on 24.9.2012 and subsequently he filed a complaint to the Commission on 1.1.2013 which was disposed of by the ld  Commissioner, Mr. B. C. Thakur under CC No.421 of 2013  on 20..2.2013.
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Decision:


Since the complaint has already been disposed of,  this complaint case  is  dismissed and the case closed. 



Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Manjit Singh, 

S/o Sh. Mohan Singh, 

R/o 388/3, Behra Road,  

District – Patiala.  
 




 
… Complainant
Versus
Public Information Officer, 

O/o District Transport Officer, 

Mansa. 








 …Respondent
Complaint Case no. 3253/2013







ORDER
Present :
Mr. Manjit  Singh, complainant,  in person.
None  for   the  respondent.   




----
RTI  application filed on

:   10.07.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   5.09.2013. 

Information Commission on.

Information sought : 


Seeks information on over 20 points  related to passing of vehicles / issuing of  licences etc.  --  functioning of the Motor Vehicle  Inspector.
Grounds  for  appeal. 


No response,  hence  denial  of  information.  
Relevant Facts emerging  during Hearing :



The  respondent is absent  today.  However, the respondent-PIO has informed  vide Fax letter dated  14.10.2013 that  he is unable to  appear before the Commission today as  he has been put on duty  by the Deputy Commissioner especially  to solve any problem  arising relating to carriage  of  paddy as  its  procurement  is in full swing in the district and  has requested  for  adjournment of the case.
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In view of the above,  the  hearing   of  this  case  is  deferred. 

Decision:


The case is adjourned to  8.11.2013 at 11.00 A.M.



Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Arshad Ali Sandhu, 

S/o Muhammed Ismail, 

C/o Sahil Travels, Near Aziz Bank, 

Bus Stand, Malerkotla.   
 




 
… Complainant
Versus
Public Information Officer, 

O/o District Transport Officer, 

Sangrur.








 …Respondent
Complaint Case no. 3271/2013
ORDER

Present :
None for the  complainant.

Mr. Tirath  Singh, Clerk,  for   the  respondent.   




----
RTI  application filed on

:   29.04.2013. 
PIO  replied



:   15.05.2013.
Second complaint  recd.  in
:   1.09.2013. 

Information Commission on.

Information sought : 


Seeks information  regarding car  driving  schools running in  Malerkotla.

Grounds  for  appeal. 


---  
Relevant Facts emerging  during Hearing :



The complainant is absent today without intimation to the Commission.




The complainant, whose RTI application is dated  29.04.2013,  has sought information related to driving schools in Malerkotla.  In response to  complainant’s RTI application  the PIO, through its letter dated 15.5.2013, had informed the complainant that information is lengthy and he can visit PIO’s office for inspection of record, identify the  information and procure the same.  However, the complainant, through his letter 
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dated 15.06.2013, informed the DTO that he cannot come to PIO’s office to inspect the record but insisted  the information may be provided.  Since the information is huge and 
cannot be provided, and on the other hand, the complainant is unable to inspect the records,  the  Commission advises  the complainant to collect the requisite information from  the PIO’s office within the next 15 days after paying the requisite fee or he will forfeit the right  to inspect the  record.  The  Respondent would be duty-bound to provide the  identified information.

Decision:


With this direction, the case is disposed of and  closed.


Announced  in the open court.


Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 14.10.2013.    

   

State Information Commissioner.

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ram Chand, 

S/o Sh. Loku Ram, 

H. No. B-2/1395, St. No. 16, 

Ward No. 5, Shastri Marg, 

Mansa. 


 


   

 
… Appellant

Versus

1.
Public Information Officer, 

 
Technical Education and Indl. Training, Punjab (I.T. Wing),


Sector 36-A, Chandigarh. 

2.
First Appellate Authority,

O/o Additional Director,

 
Technical Education and Indl. Training, Punjab (I.T. Wing),


Sector 36-A, Chandigarh.  



                    …Respondents

Appeal Case no. 1112/13

ORDER



During the last hearing on 03.10.2013, the Respondent –PIO had offered the inspection of the records which he had summoned through a number of PIOs from all over the State. The counsel for the appellant was advised to visit the office of the PIO o/o Technical Education and Industrial Training here at Chandigarh for inspection and identification of the information he required  and the respondent No 1 was directed to supply the requisite information on payment basis.  And the issue was amicably resolved. 

            
   However, the decision was reserved for pronouncement considering that the appellant would identify the information and the respondent PIO would provide whatever identified by the counsel of the appellant on payment basis. 

              
   In all, the appellant identified 4420 pages but the counsel for the appellant refused to make the payment arguing that as the demand for the requisite fee can be raised within seven days of receipt of the application as per rule 4(4v) of the Punjab Right to Information Rules -2007.   
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The counsel for the appellant had agreed to obtain information on payment basis but backed out subsequently after identifying the information from the massive records which had been brought to Chandigarh by various PIOs spread over the state on his request.

           
  Since the requisite information was identified only on 3.10.2013 after inspection of the records and identification of the information, the requisite fee for the same could not have been demanded prior to identification of the information by the appellant. It would have been preposterous to raise a demand for the fee before identification of the records and the rule 4(4) of the Punjab Right to Information Rules 2007 can’t be blindly applied in the instant case. 

        

  The respondent No 1 had demanded the requisite fee soon after the identification of the records and not after 10 days as specified in the rule 4(4) of the ibid. Therefore, the appellant can procure the information only after depositing the requisite fee.

        

 Moreover, the respondent PIO informed the commission subsequent to identification of the information that the most of the documents related to quotations identified by the counsel for the appellant were actually not demanded in the original RTI application. The counsel for the appellant failed to point out where in his RTI application the appellant has demanded the said information in the RTI application.

                
 The counsel for the appellant could only point out to point No 2 in his RTI application where the appellant had sought certified copies of quotation floated in the newspapers from April 2012 to Jan 2013 but this referred to the advertisements inserted in the newspapers and not to the quotations received in response to these advertisements.

              
    There was no demand for the quotations which were identified by the counsel of the appellant during the inspection. However, the respondent No 1 did not 3
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raise any  objections to providing additional information which was not sought in the 
original RTI application and his demand for the requisite fee  for the same was reasonable. 

              
   In his submission which is diarized in the commission’s office on  04.10.2013 & 10.10.2013, the appellant has also pleaded to invoke section 20(1) of RTI Act and disciplinary action against the PIO under section 20 (2) ibid for violating Section 7(1).

                
  The commission is of considered opinion that the respondent No 1 had not malafidely withheld or delayed or denied  the information to the appellant. On the contrary, the respondent No 1 had been pro-active and over stepped its limitations in accommodating and ensuing that the information is furnished to the septuagenarian appellant considering his age and immobility resulting from the same.

                
  In the instant case, the appellant through his RTI application had sought information from respondent No 1 on 14 points. Subsequently, the appellant filed his first appeal on 22.02.2013 and approached the state information commission on 15.05.2012 and a notice of hearing was issued by the commission on 16.06.2013 for 04.07.2013.

               
      As evident from the response of respondent No. 1 vide  No 859 dated 02.07.2013, the respondent had starting gathering information  from the different branches. Also, the FAA , respondent No 2 in its orders dated 05.03.2013, directed the respondent No 1 to furnish the information at earliest and in case the record  was voluminous, then the appellant be permitted to inspect the records, identify the information and obtain the same.

                
     Subsequently, the respondent NO 1 provided the substantial information through its letter dated 26.03.2013. Not satisfied with the information provided, the appellant approached the state information commission on 15.05.2013. 
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                         In his second appeal to the commission, the appellant was agitated that the respondent No 1 had not procured the information from its subordinate offices and instead stated that the information relates to other institutions suggesting that the same can be procured from these institutions. 

                
     The appellant had argued that since these institutions/bodies are under the administrative control of the respondent No 1 being head of the department, the respondent No 1 should collect the information from these institutes/ bodies and provide the same to the appellant. 

                     The respondent No 1 was certainly administrative head yet these all institutions in custody of the requisite information had their own independent PIOs and had their respective first appellate authorities.  The RTI Act only recognizes PIO and FAA and any grievances against the either of these can only be addressed to the State Information Commission (SIC) and not to the administrative/ supervising officer/officers.

                       The request of the appellant to the respondent No 1 to collect the information and furnish the same to him as the respondent No 1 was the administrative head was not justified  and certainly defeated the very purpose of appointing PIOs at different level of administrative hierarchy.  For instance, Director General of Police is in overall in-charge of the entire police machinery but he can’t be expected to collect information from all the police stations spread all over the state. Similarly, the PIO in the o/o Punjab and Haryana High Court is not expected to collect, collate and disburse information related to subordinate judiciary in both the states. If the administrative heads undertake this function, they would end up doing nothing but only collecting, collating and disbursing information at the risk of ignoring their core duties and functions. Also, logistically, it may not be feasible to collect and collate information from subordinate offices spread over the state and meet the mandatory deadline of one month as prescribed under section 7(1) of the RTI Act.











Contd…5/- 
Appeal Case no. 1112/13    


  -5-

     

  Besides, collecting and collating information amounts to creation of information while under the RTI, a PIO is only expected to disburse the existing information which is in its custody.

         

 In the instant case, the respondent PIO could not have transferred  the RTI application or part thereof as the remaining information was not in custody of another PIO but in custody of number of institutions which had their independent PIOs. 

       

   Since the requisite information concerned number of institutes having their own PIOs,  the respondent No 1 was in no position to transfer the RTI application under 6(3) of  RTI Act to more than one PIO as it states that “Where the application is made to a public authority requesting for information, i) which is held by another public authority or ii) the subject matter of which is more closely connected with the functions of another public authority, the public authority to which the application is made, shall transfer the application or such part of it as it may be appropriate to that other public authority and inform the applicant immediately about it.

       

      The law makers have consciously used the expression ‘another authority’ and “not other authorities”. it is evident the PIO receiving  any application inadvertently not related to his outfit is expected to transfer it to the PIO of the concerned department/institution.  In the event of  it relating to more than one PIOs, he is only  expected to direct the appellant  to collect the information from the respective PIOs by filing separate RTI applications to them.

                 This is precisely the respondent No 1 had done while referring the appellant to approach respective institutions. However, keeping the old age of the appellant and showing his inability to visit the different places, the respondent No 1 had agreed that he would summon the different PIOs along with their records so t hat the counsel of the appellant could inspect the records at Chandigarh itself.  And obtain the information on payment basis. This is where the respondent No 1 had erred and over stepped his jurisdiction while accommodating the appellant.   
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                    However, the counsel for appellant back-tracked on payment once the information was identified. 

                     In the light of the above mentioned facts, the commission is of considered opinion that the respondent No 1 had not malafidely withheld or delayed the information to the appellant. On the contrary, the respondent No 1 had over stepped its limitations in accommodating and ensuring that the information is furnished to the appellant considering his age and immobility resulting from the same. And hence the instant case does not attract provisions of section 20(1) or  19(8) (b) of RTI act.

 

As regards information, the appellant can still procure the identified information within 15 working days otherwise he would forfeit  the right to obtain the information in instant case and respondent No. 1 would provide the same without referring the appellant to the different PIOs as already the said information has been identified notwithstanding that substantial portion of the same had not been sought in the initial RTI application or the statutory requirement that the different PIOs should have been approached with different RTI applications for the requisite information.

 

With these observations, the case is closed and disposed of.


Announced  in the open court.


Copies of the order  be sent to the parties.


Sd/-
Place: Chandigarh.


      
 (Surinder Awasthi)
  

Dated: 14.10.2013.    

   
State Information Commissioner.
