STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sukhchain Singh

s/o Sh. Ajit Singh,

Ward No. 11,

Sanan  Mohalla,

Fatehgarh Churian,

Tehsil Batala,

Distt. Gurdaspur.







…Complainant

Versus

Public Information Officer,

o/o Senior Superintendent of Police,

Batala.








…Respondent

Complaint Case No. 3300 of 2013

Order

Present:
Complainant Sh. Sukhchain Singh in person.



For the respondent: Sh. Sukhinder Singh, SI

Vide RTI application dated 06.08.2013 addressed to the respondent, Sh. Sukhchain Singh sought the following information: -

1.
A copy of the decision taken on the enquiry conducted on 13.07.2013 by SHO Sh. Hari Sharan on his complaint dated 02.07.2013.

2.
As per Ref. Peshi No. 369 dated 01.03.2013, this enquiry was conducted by SHO PS Qadian.   Please provide me a copy of the decision taken thereon. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhchain Singh filed a complaint with the Commission, received in it on 09.09.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties. 


On 13.11.2013, a phone call had been received in the office from Sh. Sukhchain Singh, the applicant-complainant regretting his inability to attend the hearing and seeking an adjournment.   He had further informed the Commission that the relevant information had not been provided to him by the respondent. 


Sh. Jagjit Singh, appearing on behalf of the respondent, had sought some time to be able to provide the requisite response to the applicant-complainant, which was granted.

Today, a letter no. 2/RTI dated 04.01.2014 has been received from the respondent stating that now complete information according to the RTI application stands provided to the applicant-complainant Sh. Sukhchain Singh who rued there has been much delay on the part of the respondents.    He further expressed his dissatisfaction over part of the information provided.


Sh. Sukhinder Singh, appearing on behalf of the respondent, submitted that he has joined only about 10 days back and as such, is not aware of the facts of the case.    He, however, reasserted the stand taken in the communication dated 04.01.2014.


Both the parties heard.  The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Senior Superintendent of Police, Batala, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sukhchain Singh

Sunam Mohalla,

Ward No. 11,

Fatehgarh Churian,

Tehsil Batala,
Distt. Gurdaspur.







…Complainant

Versus

Public Information Officer,
o/o Deputy Commissioner,

Gurdaspur.








…Respondent

Complaint Case No. 3562 of 2013
Order
Present:
Complainant Sh. Suhchain Singh in person. 



None for the respondent.


In this case, vide RTI application dated 15.06.2013 addressed to the respondent, Sh. Sukhchain Singh had sought attested copies of the action taken on his letter dated 05.09.2011, 17.11.2012;  and letter dated 18.04.2013 from the Revenue, Rehabilitation and Disaster Management Department.


Respondent, vide letter no. 1035 dated 24.06.2013, had transferred the RTI application of the applicant to the Officer in charge, Local Funds Branch, Gurdaspur.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhchain Singh filed a complaint with the Commission, received in it on 03.10.2013.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for 04.12.2013 when, 
Sh. Sukhchain Singh, the complainant stated that no information had been provided to him by the respondent.


It was observed that though the respondent had transferred the RTI application of the complainant to the Officer in charge, Local Funds Branch, Gurdaspur, this was done beyond the time limit of 5 days prescribed under the Act ibid.   As such, the transfer in question was not accepted; and the PIO, office of the Deputy Commissioner, Gurdaspur was directed to appear before the Commission personally on the next date fixed, along with complete relevant records and the action taken report on the RTI application of Sh. Sukhchain Singh.


A letter bearing no. 1884 dated 26.12.2013 addressed to the Superintending Engineer, Punjab Powercom Ltd. Gurdaspur has been received from the respondent advising him to appear before the Commission today. 


Also, a phone call had been received in the office this morning from the Executive Officer, Municipal Council, Fatehgarh Churian namely Sh. Manmohan Singh, stating that though he has been advised by the office of the Deputy Commissioner, Gurdaspur to appear before the Commission today, on account of ill-health, he would not be in a position to do so; and as such, has requested for another date.    This was followed by a fax message from him to the same effect. 

Today, Sh. Sukhchain Singh submitted that complete information to his satisfaction has still not been provided by the respondent.    He reasserted that the information in question is in the domain of the office of Deputy Commissioner, Gurdaspur and has to be provided by it.


In the interest of justice, another opportunity is afforded to the respondent-PIO to appear before the Commission on the next date fixed along with complete relevant records along with action taken report on the RTI application of the applicant-complainant, failing which punitive provisions of the RTI Act, 2005 could be invoked against him, which should be noted carefully. 

Adjourned to 19.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Mahinder Singh

s/o Sh. Ram Singh,

Quarter No. T-2/171,

RSD Staff Colony,

Shahpurkandi Township,

Tehsil & Distt. Pathankot.





  
…Appellant

Versus

1.
Public Information Officer,

o/o Senior Supdt. of Police,

Pathankot. 

2.
First Appellate Authority,

o/o I.G. P. 

Amritsar. 






      …Respondents
Appeal Case No. 2022 of 2013
Order

Present:
Appellant Sh. Mahinder Singh in person.



For the respondents: Sh. Kapil Dev, ASI


Vide RTI application dated 21.01.2013 addressed to respondent no. 1, Sh. Mohinder Singh sought information on 12 points, pertaining to FIR No. 107 dated 13.12.2012.  It was further asserted by Sh. Mahinder Singh that the matter concerned the life and liberty of a person and hence be provided within 48 hours, as envisaged under Section 7(1) of the RTI Act, 2005.


Failing to get any information, Sh. Mahinder Singh filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 26.02.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in the office on 12.09.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



Copy of letter no. 16362-63 dated 23.10.2013 addressed to respondent no. 1, has been received from respondent no. 2 advising it to appear for the hearing before the Commission, on 14.11.2013. 


Appellant Sh. Mahinder Singh appeared before the Commission a couple of days back and had tendered his written submissions dated 14.11.2013 which were taken on record.   He had also prayed for exemption from appearance in the hearing on account of ill-health, which was granted.   It was brought to the notice to the Commission that complete information had not been provided by the respondents and that they were coining excuses to decline the information.


Sh. Kapil Dev, appearing on behalf of the respondents stated that the requisite information had already been provided to the applicant-appellant in 2-3 tranches / instalments.    However, he said that the communication dated 14.11.2013 from the appellant had not been received in his office.   As such, a copy of the same has been handed over to him with the direction to remove the objections raised by Sh. Mahinder Singh, the applicant-appellant, under intimation to the Commission.

 
Sh. Kapil Dev, appearing on behalf of the respondent, tendered written submissions dated 14.01.2014 which are taken on record.

Sh. Mahinder Singh, appellant, expressed his grave dissatisfaction over the response received from the respondents.    He further filed his observations dated 14.01.2014 to the same which are taken on record.    A copy of the same has also been handed over to Sh. Kapil Dev, representative of the respondents.


Respondents are directed to send suitable reply to the observations of the appellant and provide any remainder information to him, to his entire satisfaction, within a month’s time, under intimation to the Commission.  


Adjourned to 06.03.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Mohan Lal

s/o Sh. Bhagat Ram,

VPO Khurla Kingra,

Near T.V. Tower,

Jalandhar.






  

…Appellant

Versus

1.
Public Information Officer,

o/o Commissioner of Police,

Jalandhar.

2.
First Appellate Authority,

o/o Deputy Inspector General of Police,

Jalandhar Range,

Jalandhar.






        …Respondents

Appeal Case No. 2402 of 2013
Order

Present:
None for the appellant.


For the respondent: Sh. Paras Ram, ASI.


Vide RTI application dated 06.06.2013 addressed to respondent no. 1, Sh. Mohan Lal sought information on 8 points in respect of an application dated 12.05.2013 filed by him for ordering an inquiry / re-investigation into the registration of FIR No. 87 dated 06.04.2013 u/s 22/61/1985 of the NDPS Act.


Failing to get any information, Sh. Mohan Lal filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 12.07.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in the office on 05.11.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



A communication bearing no. 30429 dated 16.12.2013 has been received from respondent no. 2, intimating the Commission that it does not happen to be the First Appellate Authority of respondent no. 1. 


The appellant is not present today nor has any intimation been received from him. 


During the hearing of the case today, Sh. Paras Ram, appearing on behalf of respondent No. 1, submitted that the necessary information has since been provided to the applicant-appellant vide their letter dated 07.05.2013.   He further pleaded that some points of information are in the form of questionnaire and hence no information on those counts can be provided.


It was made clear to the respondent that there is no such restriction contained in the RTI Act, 2005 and as such, the information on these points too is directed to be provided to the applicant-appellant.    Sh. Paras Ram assured that the needful would positively be done within a week’s time, under intimation to the Commission.

Accordingly, on the above noted statement of the respondent, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Dilbagh Singh

Village Bainapur,

P.O. Pabwan,

Tehsil Phillaur,

Distt. Jalandhar-144034
   





 … Appellant

Versus

1.
Public Information Officer, 

O/o Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.

2.
First Appellate Authority

Director Local Govt. Pb.

SCO 131-132, Sector 17-C,

Chandigarh.


3.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,


(LG-3 Branch)


Punjab Mini Secretariat,


Sector 9,


Chandigarh. 







 …Respondents

AC- 2/13
Order

Present:
None for the Appellant.

For the respondents: S/Sh. Jagdeep Kapil for respondent No. 3; Harbans Singh, Sr. Asstt.; and Santokh Lal, Accountant, o/o Regional Deputy Director, Local Govt. Jalandhar.  


Vide RTI application dated 21.06.2012 addressed to respondent No. 1, Sh. Dilbagh Singh had sought the following information: -

1.
Copy of the action taken report to implement recommendations made by Vigilance Cell of the Local Bodies Department in its inquiry report in case pertaining to a complaint lodged against Nagar Council, Nakodar in connection with grant of Rs. 2 crore released by the CM, Punjab, four years ago; 

2.
Copy of letter written by Director to the Deputy Director, Jalandhar for cancellation of resolution No. 302 passed by NC Nakodar, on 02.12.2011; 

3.
Copy of action taken on recommendations for action against the Executive Officer of NC Nakodar and copies of show cause notices to eleven officials and employees of NC Nakodar for irregularity committed in development work with the above grant of Rs. 2 crore. 


First appeal before the First Appellate Authority – Respondent No. 2 had been filed on 08.11.2012 whereas the Second Appeal had been preferred before the Commission on 07/10.12.2012.

 
In the hearing dated 04.04.2013, S/Sh. Neeraj Bhatti; and Rakesh Singla, Vigilance Officers, appearing on behalf of respondents tendered copy of Memo. no. 766 dated 01.06.2012 addressed to the appellant Sh. Dilbagh Singh whereby the position had been clarified, referring to the Orders of the Commission dated 23.11.2011 and 23.05.2012 in the complaints preferred by him against the respondents.   Perusal of Para 2 of the communication dated 01.06.2012 suggested that the process of serving show cause notice on the delinquent officials was under way and the drafts thereof had been sent to the Establishment Branch – LG-3 had been sent on 09.04.2012.  Even vide communication dated 09.07.2012, the same position had again been communicated to the appellant.   Apparently, necessary action at the level of LG-3 Branch in the office of Principal Secretary, Local Govt. Punjab was overdue and that is why the requisite information had not been passed on to the appellant.  


In the circumstances, Public Information Officer, O/o Principal Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh was impleaded as a party-respondent who was directed to appear before the Commission in person today and apprise the Commission the latest development in the matter.   Appellant had, however, sought an exemption from appearance today, which was granted.


On 15.05.2013, it transpired that information on point no. 1 and 2 was available with the office of Principal Secretary, Local Govt., which was directed to be mailed to the appellant Sh. Dilbagh Singh per registered post, within a week’s time.   A copy of the relevant postal receipt was directed to be presented before the Commission today. 


Since information only from respondent no. 3 was pending, respondents No. 1 and 2 were exempted from appearance today. 


On 20.06.2013, Respondents stated that they had issued show cause notice to 11 officials and reply from the 9 officials had since been received.  They were taking further steps in the matter accordingly and would keep the applicant-appellant posted of the developments in due course.


Appellant had sought exemption from appearance in today’s hearing which was granted.


Respondent PIO was directed to ensure due compliance of the directions of the Commission meticulously, as contained in its various orders. 


When the case came up for hearing on 10.10.2013, Sh. Santokh Lal, Accountant, appearing on behalf of the Regional Deputy Director, Local Govt. Jalandhar, tendered copy of a letter no. 2013/19467 dated 08.10.2013 addressed to the applicant-appellant Sh. Dilbag Singh annexing therewith a copy of their letter no. 2013/19437 dated 07.10.2013 addressed to the Director, Local Govt. Punjab, Chandigarh informing the applicant that the case pertaining to resolution no. 40 dated 11.06.2012 had been sent to the Govt. vide above said letter dated 07.10.2013.    This communication was reportedly sent to the applicant-appellant by ordinary post only.    As such, Sh. Santokh Lal, present from the office of Regional Deputy Director, Local Govt. Jalandhar was directed to mail this information to the applicant-appellant Sh. Dilbag Singh per registered post and to present a photocopy of the relevant postal receipt before the Commission, today.   Any further development(s) in the matter by the next date fixed, were also directed to be communicated to the appellant.


Since the appellant was not present, he was advised to intimate the Commission if the response received was to his satisfaction.

 
On 03.12.2013 when the case came up for hearing, S/Sh. Amarjit Singh for respondent No. 3; and Santokh Lal, Accountant, o/o Regional Deputy Director, Local Govt. Jalandhar, appearing on behalf of the respondents submitted that the requisite information had once again been sent to the applicant-appellant on 01.11.2013.

 
Appellant was not present nor had any communication been received from him.   In the interest of justice, one last opportunity was afforded to Sh. Dilbagh Singh, the appellant, to intimate the Commission if he was satisfied with the information provided by the respondents, failing which, further order would be passed based on the documents placed on the file. 


An unsigned letter dated 18.12.2013 has been received from the applicant-appellant Sh. Dilbag Singh asserting non-receipt of the relevant information and praying for stern action against the respondents for non-compliance of the orders of the Commission. 


Sh. Jagdeep Kapil, appearing on behalf of respondent no. 3, asserted that necessary action is being taken in the matter and show cause notices to the erring officials have since been issued on 03.07.2013.     He added that the case is now fixed for personal hearing of the officials concerned.    He assured the Commission this position would be communicated to the applicant-appellant Sh. Dilbagh Singh very shortly.     He further submitted that the final outcome too will be intimated to the appellant.


On the statement of the respondents, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Sukhchain Singh

s/o Sh. Amar Singh,

Village Jamalpur,

Tehsil Patti,

PO Shahbazpur,

Distt. Tarn Taran







…Complainant

Versus

Public Information Officer

o/o Deputy Commissioner,

Tarn Taran.








…Respondent

Complaint Case No. 3953 of 2013
Order

Present:
Complainant Sh. Sukhchain Singh in person.


For the respondent: Sh. Rajinder Oberoi, DRO.


Vide RTI application dated 11.07.2013 addressed to the respondent, Sh. Sukhchain Singh sought the information pertaining to renewal fee deposited in respect of Arms Licence No. 1458/PSU dated 12.02.2009, renewed vide it on 17.11.2011.  He further sought to know if the said licence was valid throughout India.   Reminders dated 08.10.2013 and 28.10.2013 have been placed on record; however, a copy of the RTI application is not available on the file.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sukhchain Singh filed a complaint with the Commission, received in it on 05.11.2013 and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

A letter bearing no. 2418 dated 27.12.2013 addressed to the Assistant, Arms Branch, has been received from the respondent whom the RTI application is stated to have been transferred vide letter no. 1073 dated 10.07.2013.     He has been advised to appear before the Commission today along with complete relevant records.


Sh. Rajinder Oberoi, appearing on behalf of the respondent, stated that the requisite information has since been forwarded to the applicant-complainant vide letter no. LA/1388 dated 03.01.2014, under the cover of their letter no. RTI/2481 dated 08.01.2014.   However, since the complainant pleaded non-receipt of the same, a copy thereof has been handed over to him in the presence of the Commission, who, upon perusal, expressed his satisfaction.


Therefore, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Mahinder Singh

s/o Sh. Watan Singh,

VPO Behram Sarishta,

Distt. Jalandhar.







…Complainant

Versus

Public Information Officer

o/o General Manager,

The Bogpur Coop. Sugar Mills Ltd.

Bhogpur,

Distt. Jalandhar.







…Respondent

Complaint Case No. 3987 of 2013
Order

Present:
Complainant Sh. Mahinder Singh in person.


For the respondent: Sh. Braham Dutt Sharma, Supdt.


As per the case set up by Sh. Mahinder Singh, the applicant-complainant, he had sought various information on 8 counts, vide his RTI application dated 23.09.2013 addressed to the respondent.    The response received by registered post, vide letter No. BM/PF/1166 dated 10.10.2013 has been termed to be incomplete and unsatisfactory.


Failing to get satisfactory information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Mahinder Singh filed a complaint with the Commission, received in it on 08.11.2013 and finding sufficient reasons to inquire into the matter in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.

During the course of hearing, Sh. Mohinder Singh, the complainant stated that incomplete information has been provided by the respondent.    Sh. Braham Dutt Sharma, present on behalf of the respondent, stated that information on pointy no. 3 and 4 of the RTI application of the applicant is not available on office records while rest of the information has been provided to the applicant-complainant in the presence of the Commission.    Therefore, on the next date fixed, the respondent-PIO – General Manager shall file a duly sworn affidavit attested by an Executive Magistrate regarding non-availability of the information on point no. 3 and 4, as asserted during the hearing of the case today.


Sh. Mohinder Singh also stated that a copy of the order of dismissal provided to him is un-attested.   The respondent is directed to attest the same.


Adjourned to 19.02.2014 at 2.00 PM.









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Bhim Singh

VPO Amarpura,

Tehsil Abohar,

Distt. Fazilka.





  

…Appellant

Versus

1.
Public Information Officer,

o/o Asstt. Registrar, Cooperative Societies,

Abohar.

2.
First Appellate Authority,

o/o Joint Registrar, Cooperative Societies,

Ferozepur.






        …Respondents

Appeal Case No. 2414 of 2013
Order

Present:
None for the appellant.


For respondent No. 1: Sh. Baldev Singh, Asstt. Registrar.


Vide RTI application dated 24.06.2013 addressed to the Public Information Officer, office of the Assistant Registrar, Central Coop. Bank, Abohar, Sh. Bhim Singh sought various information on six points. 


Failing to get any information, Sh. Bhim Singh filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 29.09.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in the office on 31.10.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



Today, Sh. Baldev Singh, appearing on behalf of respondent no. 1, tendered written submissions bearing no. 011 dated 02.01.2014, which are taken on record.   He has also annexed therewith a written acknowledgement dated 31.12.2013 regarding receipt of satisfactory information.

Accordingly, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

(98720-47484)

Sh. Dharam Pal

s/o Sh. Lal Chand,

H. No. 46/3, Dharampura Colony,

Batala

(Distt. Gurdaspur)






 … Complainant

Versus

Public Information Officer, 

O/o Estate Officer,

Urban Estate,

New Courts,

Jalandhar.






 
  …Respondent

CC- 1200/13

Order

Present:
None for the parties.

In this case, vide RTI application dated 15.12.2012 addressed to the respondent, Sh. Dharam Pal had sought reasons for non-allotment of a residential plot in the Urban Estate, Jalandhar measuring 6 Marla for which he had deposited a sum of Rs. 540/- vide Book No. 92, Receipt No. 97 dated 03.05.1973.


The present complaint had been filed with the Commission, received in its office on 18.03.2013.


On 08.05.2013, during the proceedings, both the parties had mutually agreed that the complainant would visit the office of respondent on 05.06.2013 at 11.00 A.M. for inspection of the relevant records and to identify the documents copies whereof were required by him, and see the representatives of the respondent present who would extend full cooperation during his visit.   In case the date fixed was declared a holiday, such inspection would be carried out on the next working day. 


Respondent was directed to provide attested copies of the documents so identified by the complainant during the inspection, according to the relevant provisions of the RTI Act. 2005, as per his RTI application dated 15.12.2012.


In the hearing dated 18.06.2013, the complainant had stated that he had visited the office of the respondent on the scheduled date but the relevant information had not been made available to him.


Respondent had submitted a copy of letter bearing no. 2927 dated 05.06.2013 addressed to the applicant-complainant Sh. Dharam Pal informing him that no entries in the records pertaining to Book No. 92, Receipt No. 97 dated 03.05.1973 (R.172) had been traced.   The said letter was signed by the Estate Officer, Jalandhar Development Authority, Jalandhar.  


The contention of the respondent was not accepted.  The Commission was at a loss to understand how only a particular record could go missing and the fact had not come to the knowledge of the authorities all this time.


As such, Estate Officer, Jalandhar Development Authority, SCO No. 41, Ladowali Road, PUDA Complex, Jalandhar was directed to have another diligent search to dig out the relevant records and intimate the outcome to the Commission.


Complainant was exempted from appearing before the Commission on the next date fixed, keeping in view the difficulties and hardship being faced by him.


When the case came up for hearing on 12.11.2013, Sh. Dharam Pal, the complainant submitted that no response whatsoever had been received from the respondent.   


No one was present on behalf of the respondent-PIO nor had any communication been received from him.   Non-appearance of the respondent was against the very spirits of the RTI legislation.


One last opportunity was afforded to the respondent PIO to act promptly and intimate the correct latest position to the applicant-complainant and appear before the Commission today failing which further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.


Today, neither the complainant nor the respondent is present.   No communication from either of the two has been received.

 
The case file has been perused.     Due response / requisite information has already been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Anokh Singh

Village Kakar Kalan,

PO Kang Kalan,

Tehsil Lohian Khas,

Distt. Jalandhar.






  
…Appellant

Versus

1.
Public Information Officer,

o/o Deputy Commissioner,

Jalandhar.

2.
First Appellate Authority,

o/o Deputy Commissioner,

Jalandhar.






      …Respondents

Appeal Case No. 1978 of 2013

Order

Present:
None for the parties.


Vide RTI application dated 29.01.2013 addressed to respondent no. 1, Sh. Anokh Singh sought the following information: -

1.
Status of application for addition in Weapon Licence dated 14.03.2012;

2.
If application not in process, let me know in writing the reason for filing / consigning of the application.


Failing to get satisfactory information, Sh. Anokh Singh filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 18.04.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in the office on 19.08.2013, received on 06.09.2013, under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



On 14.11.2013, Sh. Pardeep Kumar, appearing on behalf of the respondents, tendered a letter no. 9072/ALC-I dated 12.11.2013, annexing therewith copies of letters No. 5694 and 6449 dated 18.06.2012 and 20.08.2013 respectively, addressed to the applicant-appellant whereby the requisite response was stated to have been forwarded to him.    Since the appellant was not present nor had any communication been received from him, he was afforded an opportunity to intimate the Commission if he was satisfied with the response received from the respondents.


Letters dated 21.11.2013 and 26.12.2013 have been received from the applicant-appellant Sh. Anokh Singh expressing dissatisfaction over the information provided by the respondents.  


Today, neither the appellant nor any one on behalf of the respondents is present.


In the interest of justice, adjourned to 11.03.2014 at 2.00 PM.










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Sh. Sukrit Sharda,

50/186, Old Shahpur Road,

Pathankot-145002







…Appellant

Versus

1.
Public Information Officer,


O/o Executive Engineer,


PWD (B&R)


Construction Division No. 1,


Hoshiarpur.

2.
First Appellate Authority,


O/o Superintending Engineer,


Construction Circle,


Hoshiarpur-146001.






…Respondents

AC 930/13

Order

Present:
None for the appellant. 



For respondent No. 1: Sh. Parminder Singh, SDC.


Vide RTI application dated 29.11.2012 addressed to respondent No. 1, Sh. Sukrit Sharda had sought the following information: -

1.
Photocopies of cash book from 01.10.2011 to 31.03.2012 in respect of payments made by you;

2.
List of works as per work orders with dates, from 01.10.2011 to 31.03.2012 along with names of contractors and cost of each work respectively undertaken by your office and the list of payments made to them; 

3.
List of works as per agreements, from 01.10.2011 to 31.03.2012 along with names of contractors and cost of each work respectively undertaken by your office and the list of payments made to the contractors; 


Respondent No. 1, vide Endst. No. 4083 dated 18.12.2012 transferred the request of the applicant to the Sub-Divisional Engineer, Construction Sub Division No. 2, PWD (B&R), Hoshiarpur / Daysa and Tanda, in terms of Section 6(3) of the RTI Act, 2005.    Sub-Divisional Engineer, Construction Division No. 1, Hoshiarpur; Sub-Divisional Engineer, Construction Sub-Division, Dasuya; and Sub-Divisional Engineer, Construction Division No. 2, Hoshiarpur called upon the applicant to remit a sum of Rs. 400, R. 240/-; and Rs. 260/- respectively towards additional document charges, for providing the requisite information. 


First appeal before the first appellate authority – Respondent No. 2 was filed on 03.03.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 15.04.2013.


When the case was taken up for hearing ion 11.06.2013, neither the appellant was present nor had any one put in appearance on behalf of the respondents.


In the interest of justice, the case was adjourned to July 25, 2013.   However, subsequently, due to administrative reasons, the hearing had been posted to date. 


On 12.11.2013, a phone call had been received from Sh. Manjit Singh, Executive Officer, regretting his inability to attend the hearing and requesting for an adjournment.


Appellant was not present nor had any communication been received from him.


Sh. Parminder Singh, appearing on behalf of respondent no. 1, tendered a copy of letter no. 302 dated 18.04.2013 whereby the requisite information has since been provided to the applicant-appellant against his written acknowledgement appearing on it. 


Therefore, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

Shri Dev Raj

s/o Sh. Geru Ram,

Village Puadrha,

PO Bilga,

Distt. Jalandhar.






  
…Appellant

Versus

1.
Public Information Officer,

o/o Tehsildar,

Phillaur

(Distt. Jalandhar)

2.
First Appellate Authority,

o/o Commissioner,

Jalandhar Division,

Jalandhar.






      …Respondents
Appeal Case No. 1958 of 2013
Order

Present:
Appellant Sh. Dev Raj in person, assisted by Sh. Makhan Singh.



For respondent No. 1: Sh. Kulwant Singh, Naib Tehsildar, Noormahal.

Vide RTI application dated 26.11.2012 addressed to the Sub-Divisional Magistrate, Phillaur, Sh. Dev Raj sought information on five points pertaining to land owned by Sh. Tarsem @ Piara, situated in village Bhallowal, Tehsil Phillaur, District Jalandhar.   The SDM, Phillaur, vide letter no. 38 dated 04.12.2012 transferred the application of the applicant to the Tehsildar, Phillaur, in terms of Section 6(3) of the RTI Act, 2005, who further wrote to Naib Tehsildar, Noormahal to provide the requisite information to the applicant.


Tehsildar, Noormahal, vide letter no. 87 dated 09.01.2013 provided the information. 


Failing to get satisfactory information, Sh. Dev Raj filed first appeal with the First Appellate Authority – respondent no. 2 vide letter dated 02.01.2013 under the provisions of Section 19(1) of the RTI Act, 2005 and subsequently approached the Commission in second appeal, received in the office on 05.09.2013 under the provisions of Section 19(3) of the RTI Act, 2005 and accordingly, a notice of hearing was issued to the parties.



On 13.11.2013, a phone call had been received from Naib Tehsildar, Phillaur regretting his inability to attend the hearing; and seeking an adjournment.


Sh. Dev Raj, the applicant-appellant stated that information to his satisfaction had not been provided.


In the interest of justice, the case was posted to date.


Today, the complete relevant information, to the satisfaction of the applicant-appellant has been provided by the respondent in the presence of the Commission.


Accordingly, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 14.01.2014




State Information Commissioner
