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Order

Since the instant complaint  case has dragged on for some time, it would be prudent to recapitulate the facts of the case in brief before pronouncing the decision.

In this case, Shri Kawaldeep Singh, Complainant,  vide an RTI application dated 14.01.2015, addressed to PIO, sought certain information on 11 points relating to Khalsa College Charitable Society, Amritsar and all institutes run under its management or otherwise regarding implementation of provisions of Section 4 of RTI Act,2005, details of various salaries posts, copies of rules and regulations for the process of promotion and/or for changing the nature of the posts etc. The Under Secretary, Khalsa College Charitable Society, Amritsar vide letter No. 1500, dated 17.02.2015 informed the complainant that Khalsa College Charitable Society, Amritsar,  being a ‘Charitable Society’ is not covered under the definition of “Public Authority” under the RTI Act,2005 and so is not obliged to furnished the desired information on the basis of the Orders passed by Shri P.P.S. Gill, S.I.C. in CC-1739 of 2010  on 11.06.2010(Hirdey Pal Singh Vs. PIO, office of Rajinder Mohan Singh Chhinna, Honorary Secretary, Khalsa College Society, Amritsar). 

2.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Shri Kawaldeep Singh filed a complaint dated 14.05.2015 with  the Commission u/s 18 of RTI Act, 2005 against PIO of the office of President Khalsa College Charitable Society, Khalsa College, Amritsar for not supplying the information 
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on the basis of not being a Public Authority. Accordingly, the case was allotted to Shri Chander Parkash, SIC and Notice of Hearing was issued for 25.06.2015. 

3.

On 25.06.2015, Prof.  Amrik Singh, Director Finance, appearing on behalf of the respondent submitted that Khalsa College Charitable Society was a charitable society  and was not a public authority as it was not owned, controlled or substantially financed by the government and it did not fall within the definition of public authority as defined under Section 2(h) of the RTI Act. The complainant vide his letter dated 25.06.2015 stated that the information sought by him was in larger public interest and requested that his complaint case might be transferred to larger Bench. Accordingly, case-file was sent to the Deputy Registrar for placing it before the Hon’ble Chief Information Commissioner for constitution of a Bench to decide the issue. Consequently,a  Full Bench comprising of Dr. S.S.Channy, Hon’ble CIC; Shri Chander Parkash, SIC;  Shri Harinder Pal Singh Mann, SIC;  Sh;ri Ravinder Singh Nagi SIC and Shri Parveen Kumar, SIC was constituted and hearing was fixed for 09.09.2015. 

4.

The case was heard by the Full Bench on 09.09.2015, 14.10.2015, 18.11.2015, 23.12.2015 and 03.02.2016. The complainant was present on 09.09.2015 and 03.02.2016 whereas respondent was represented by Shri Paramjit Singh, OSD alongwith Prof. Amrik Singh, Director Finance. During these hearings written submission  was made by the complainant and a reply was filed by the respondent in the shape of an affidavit. After hearing both the parties on 03.02.2016, the orders were reserved.

5.

Now the Commission has been left to decide the matter on the basis of documents, which have been placed on record by both the parties.  The crux of the issue is that the appellant sought certain information on 11 points from the PIO of the office of President, Khalsa College Charitable Society, Khalsa College,  Amritsar considering  them as Public Authority under RTI Act, 2005.  To  prove that Khalsa College Charitable Society, Khalsa College,  Amritsar is a Public Authority under the 
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RTI Act, 2005 , he has made following submissions:-

( 1 ) 
That the Khalsa College Charitable Society was established in 1892 after receiving the land,  donations and significant monetary seed funding from the erstwhile princely states of Patiala, Nabha and others. 

( 2 )
That as per the information available on their website, the Khalsa College Charitable Society governs following educational institutes:


1.
Khalsa College, Amritsar


2.
Khalsa College Senior Secondary School


3.
Khalsa College Girls Senior Secondary School


4.
Khalsa College of Education


5.
Khalsa College for Women, Amritsar


6.
Khalsa College Public School


7.
Khalsa College International Public School


8.
Khalsa College of Nursing


9.
Khalsa College of Education Ranjit Avenue


10.
Khalsa College Public School, Heir


11.
Khalsa College of Engineering and Tech.


12.
Khalsa College of Business Studies & Tech.Mohali


13.
Khalsa College of Physical Edu. Heir


14.
Khalsa College of Pharmacy


15.
Khalsa College of Veterinary and Animal Sci.


16.
Khalsa College, Chawinda Devi


17.
Khalsa College of Law, Amritsar.

(3)
That Khalsa College is an aided institute covered under 95% grant-in-aid policy of the State Government.

(4)
A governing body of a private aided college by whatever name it may be called, is an integral part of the college and this is the view  which has 
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been consistently taken by many information Commissions including the 

State Information Commission Punjab.

(5)
That Hon’ble High Court of Delhi in the Purnaprajna Public School Vs. Central Information Commission held that unaided private recognized schools are covered under the RTI Act, 2005.

(6)
That the State Information Commission Punjab in the Case of D.S.Pannu Vs. PIO o/o Honorary Secretary, Khalsa College Charitable Society held that the Principal of the College and its immediate Governing Body called “Managing Committee” are public authority and thus liable to give information for the reason that they receive grant-in-aid from Government and are thus covered u/s 2(h)(d)(ii) of the RTI Act, 2005.

(7)
A Division Bench of the Hon’ble High Court of Punjab & Haryana in Ravneet Kaur Vs. Christian Medicl College, Ludhiana held that CMC Ludhiana is discharging functions of a public duty and therefore it cannot be said that the Hon’ble High Court cannot direct a body discharging public duty merely because it is a private body. 

(8)
That respondent enjoys exemption from Chullah Tax which is imposed by Local Bodies Department.

(9)
That the Punjab Government has exempted charitable institutions from payment of  registration fee for purchase of land and that the respondent has also enjoyed this benefit.

(10)
That all educational institutions are not levied any income tax on profit made upto Rs. 1.00 crore under Section 10 of the Income Tax Act, 1961.

(11)
That the Hon’ble Allahabad High Court in 2008(4) Civil Court Case 352 in Dhara Singh Girls High School Vs. State of Uttar Pardesh has held that whenever there is an iota  of nexus regarding control and finance of public authority over the activities of the private body, the same would fall under the provisions of Section 2(h) of the RTI Act, 2005.
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6.

On the other hand Under Secretary for Honorary Secretary, Khalsa College Charitable Society, Amritsar has made following submissions to vindicate their stand that they are not a Public Authority under RTI Act, 2005 and are not obliged to supply information:-


(1)
That the complainant has no Locus standii to file the present complainant.

(2)
That the complainant has not specified the larger Public Interest for seeking the said information. 

(3)
That there are enough laws for checking corruption, misappropriation and misutilisation of Public Funds, but the complainant is no just no body to look into these matters until there are specific accusations.

(4)
That Hon’ble SIC has held in CC-1739 of 2010 vide order dated 11.06.2010 that they are not a public authority under Section 2(h) of the 

RTI Act, 2005.

(5)
That Khalsa College Charitable Society is not receiving any funds from the appropriate Government as defined under Section 2(a) of RTI Act, 2005. 

(6)
That for coverage under the definition of Public Authority, the Body or the institutions has to be substantially financed.

(7)
That the Act came into being on 13.10.2005 and does not have a retrospective effect.

(8)
That the complainant must prove as to what substantial funding the Respondent Charitable Society has received after enactment of the RTI Act in 2005. 

(9)
That the Charitable Society does not enjoy any Tax Rebate and other taxes are also leviable on the Respondent Society. 

(10)
That all the Members of Khalsa College Governing Council are elected(Honorary) Members, they are neither Stake holders nor beneficiaries. There is no appointee of the Central/State Government on the Governing Council/Khalsa College Charitable Society.
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7.

The complainant vide  his written submission has mainly stressed upon following three points:-

(1)
That the Khalsa College Charitable Society was established in 1892 after receiving the land donations and significant monetary seed funding from 

the erstwhile princely states of Patiala, Nabha and others, then and after, 

which were given from the state-funds of these erstwhile princely-states, and it  is only these contributions  from which all the other property dealings of the society and the state-of-art constructions of the institutes belonging  this society were carried out. 

(2)
That the State Information Commission Punjab in the Case of D.S.Pannu Vs. PIO o/o Honorary Secretary, Khalsa College Charitable Society(CC-507 of 2012)  held that the Principal of the College and its immediate Governing Body called “Managing Committee” are public authority and thus liable to give information for the reason that they receive grant-in-aid 

from Government and are thus covered u/s 2(h)(d)(ii) of the RTI Act, 2005.

(3)
That  the respondent enjoys exemption from Chulla Tax, from payment of registration fee for purchase  of  land and  exemption from income tax.

8.

As regards Point No. (1), it would be appropriate to draw an inference from the  observations made  by Hon’ble Supreme Court of India in Civil Appeal No. 9017 of 2013 – Thalappalam Ser. Coop. Bank Ltd. and others Vs. State of Kerala and others, which are reproduced below:- 

“37.  We often use the expressions “questions of law” and “substantial questions of law” and explain that any question of law affecting the right of parties would not be itself be a substantial question of law. In Black’s Law Dictionary(6th Edn.), the work ‘substantial’ is defined as ‘of real worth and importance; of considerable value; valuable. Belonging to substance; actually existing; real; not seeming or imaginary; not illusive; solid; true; veritable. Something worthwhile as distinguished from something without  
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value or merely nominal. Synonymous with material. The word ‘substantially’ has been defined to mean ‘essentially;  without material qualification; in the main; in substance; materially. ;In the Shorter Oxford English Dictionary (5th Edn.), the word ‘substantial’ means of ample or considerable amount of size; sizeable, fairly large; having solid worth or value, of real significance; sold; weighty; important, worthwhile; of an act, measure etc. having force or effect, effective, thorough. The word ‘substantially’  has been defined to mean in substance; as  substantial thing or being; essentially, intrinsically. Therefore, the word ‘substantial’ is not synonymous with ‘dominant’ or ‘majority’. It is closer to ‘material’ or  ‘important’ or ‘of considerable value’. ‘Substantially’ is closer to ‘essentially’. Both words can signify varying degrees depending on the context. 

38.
Merely providing subsidiaries, grants, exemptions, privileges etc., as such, cannot be said to be providing funding to a substantial extent, unless the record shows that the funding was so substantial to the body which practically runs by such funding and but for such funding, it would struggle to exist. The State may also float many schemes generally for the betterment and welfare of the cooperative sector like deposit guarantee scheme, scheme of assistance from NABARD etc., but those facilities or assistance cannot be termed as “substantially financed” by the State  Government to bring the body within the fold of “public authority” under Section 2(h)(d)(i) of the Act. But there are instances, where private educational institutions getting ninety five per cent grant-in-aid from the appropriate government, may answer the definition of public authority under Section 2(h)(d)(i). “

The logical corollary is that   an Institute   has to have a  continuous supply of  funds from the Government  in the shape of some regular grants so as to run its affairs.  The complainant has not been able to bring it to our notice such assistance much less 
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substantially. The complainant has submitted that the said Charitable Society came  into being in 1892 after receiving land and other monetary funds from  the princely states of Patiala, Nabha and others but he has not been able to make available  the record to prove his point. 

 More-over, the question  whether the land and  monetary funds, which are alleged to have been donated by the Princely States of Nabha, Patiala etc.  to the 

Society, is  the Government  assistance or not,  is not the subject matter to be adjudicated by the  Commission.  As per  the judgement of Hon’ble Supreme Court of India in Civil Appeal No. 9017 of 2013 – Thalappalam Ser. Coop. Bank Ltd. and others Vs. State of Kerala and others,  the point,   whether  the funding made by the Government on one time basis  or on continuous basis, is substantial financial assistance within the meaning of Section 2(h)(d)(ii),   can be considered by the Commission.  In this case  the said assistance is being claimed having  been given by the Princely States and  whether such assistance can be considered as the substantial assistance given by the Government,   is the question of law which can be considered and decided only by a competent Court of Law and not by the Commission.    We therefore refrain to go into that aspect and take a call. 
9.

In the case of D.S. Pannu Vs. PIO of the office of Honorary Secretary, Khalsa College Charitable Society( CC-507 of 2012) , the sought information related to the Principal of Khalsa College. Therefore, Shri R.I. Singh, the then Chief Information Commissioner, Punjab, vide his order dated 31.05.2012  directed the PIO  to supply the information to the complainant without going into the issue whether Khalsa College Charitable Society or its Governing Council are “Public Authorities” or not. It is appropriate to reproduce the operational part of his order here,  which  interalia  reads 

as under:-

“ Coming to the specific issues on which information has been sought, the Principal is discharging the duties pertaining to Khalsa College. If he is deputed on tour and claims travelling allowance, it would be in the personal knowledge of the Principal. Record should also be available in the college. Similarly, if the Principal, in his capacity as Principal of Khalsa 
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College, has been extended the facility of free residence or free electricity, this information cannot be withheld from the college. It would be part of the terms and conditions of appointment. The purpose and objective of the RTI Act is to bring transparency in the management of the affairs of the public bodies. The college, which is an aided institution cannot evade the transparency law. The Principal was impleaded as a party in the present case and his submission were taken note of, after affording him an opportunity to represent his stand. I have no hesitation to direct the respondent Principal to provide the details of travelling allowance along with purpose of his sanctioned  travel. A principal is a public servant and any official tour undertaken by him would be subject to public scrutiny. Likewise, if the facility of rent free accommodation has been given to the 
Principal, he shall be bound to furnish the details  of his electricity bills etc. Lastly, if any amount has been spent on the renovation of  residence of the principal by Khalsa College or the Khalsa College Managing Committee, that information will also be furnished to the complainant. Therefore, without going into the issue whether Khalsa College Charitable Society or its Governing Council are “Public Authorities” or not,  suffice it to say that the Principal of the College and its immediate Governing Body called “Managing Committee” are public authority and thus liable to give information for the reason that they receiving grant-in-aid from Government and thus covered u/s 2(h)(d)(ii) of the RTI Act, 2005.”
This order  clearly transpires that  the claim of the complainant that Khalsa College Charitable Society was declared as a  Public Authority by the Commission in this case, falls flat as it is without any logic or basis.  Thus the complainant has failed to prove on this score also  that Khalsa College Charitable Society is a Public Authority as it does not receive any regular grant from the Government. 
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10.

Having gone through the submissions made and documents placed on record by both the parties,  we arrive at a conclusion that the matter,  which has been  brought forward by the complainant,  involves a question of law rather than the facts. Therefore, Commission is of the view that the issue,   raised before the Commission in this case,  needs to be decided by a competent court of law and is not to be adjudicated by the Commission .Therefore, at this  stage,   we are not in a position to decide as to whether the Society in question can be declared as a Public Authority or not under the RTI Act, 2005. 
11.

Accordingly,   the case is disposed of and closed.  


Sd/-



Sd/-



Sd/-

       (Parveen Kumar)         
       (R.S.Nagi)  

                (S.S. Channy)

     
 S.I.C.

      
         S.I.C.


    C.I.C.

          Punjab
                 
       Punjab
                                Punjab

Dated: 13.12.2016

CC:

PS/CIC for the kind information of Hon’ble CIC

PS/SIC(R) for the kind information of Hon’ble SIC(R) 

PS/SIC(P) for the kind information of Hon’ble SIC(P)

