STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)







…..Complainant







Vs
Public Information Officer,

O/o Deputy Commissioner,

Sangrur








…..Respondent

CC- 3389/10

Order
Present:
Complainant Sh. Rakesh Kumar Singla in person.


For the respondent: Sh. Sanjeev Kumar, clerk (98145-30482)


Vide application date 20.09.2010, Complainant sought the following information: -

“1.
Copy of the letter no. 3412 dated 07.06.2010 addressed to the Distt. Attorney along with copy of the meeting mentioned in the said letter. 

2.
How many FIRs have been withdrawn in the year of 2009 and 2010 which had been got registered under Section 199,200,420 IPC by the Sub-Registrar, Sangrur against different accused?
3.
Under which rule has the DC Sangrur written letter no. 3412 dated 07.06.2010 for withdrawal of the case especially when the offences are serious and cognizable?”



When no information was received, the instant complaint with the Commission has been filed vide letter dated 01.11.2010 (received in the office on 08.11.2010).


Respondent present Sh. Sanjeev Kumar submits a document dated 22.11.2010 wherein it is stated that the information has already been sent.  Also directions are given on the same document that a ‘Karamchari’ from the said office should attend the hearing on 13.12.2010.


It is noted that no information has been provided so far.  It is also pointed out to the respondent the notice of hearing categorically states that only APIO / PIO should appear in the hearing of the case.  Despite this, only a clerk has been sent by the respondent office.  It is a sorry state of affairs that the office of Deputy Commissioner, Sangrur is taking the RTI Act, 2005 and the proceedings so lightly.   The directions in the notice of hearing must be followed strictly.
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Respondent submits that information has already been sent to the complainant but when asked as to when and how it was sent, he has no answer as he is not familiar with the facts of the case. 



Information except on point no. 3 is provided to the complainant in the court.  The document provided for information on point no. 3, as per the complainant, is not legible due to poor quality of the photocopy.  



Directions are given that a clear and legible copy of the document of information on point no. 3 be sent to the complainant by registered post, within a week’s time under intimation to the Commission. 



In the next hearing, PIO Sh. Inder Khaira shall appear in person to explain the queries sought from the respondent in today’s hearing.



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.










Sd/-
Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94170-37443)

Sh. Rakesh Kumar Singla,

Press Correspondent,

Near Oriental Bank of Commerce,

Lehragaga

(Distt. Sangrur)







      …..Appellant





Vs
1.
Public Information Officer,

O/o Senior Medical Officer,

C.H.C.

Lehragaga (Sangrur)

2.
Public Information Officer,


First Appellate Authority,



O/o Civil Surgeon,


Sangrur.







…..Respondents

AC- 953/10

Order
Present:
Complainant Sh. Rakesh Kumar Singla in person.



For the respondent: Sh. Sanjeev Kumar, clerk (98145-30482)


Vide application date 31.12.2009, appellant sought the following information: -

“1.
Movement register of CHC Doctors, pharmacists, staff nurses, ANM, MPHW and Class IV employees 01.01.2009 to 31.12.2009. (Photocopies)

2.
List of duty doctors, pharmacists, staff nurses and Class IV employees;

3.
List of OPD patients for the above time period (Photocopies)

4.
List of admission of patients for the above time period (Photocopies)

5.
List of medicines received by Health Deptt. Punjab for the above time period. 

6.
List of medicines distributed to patients of CHC Lehra Gaga in the above time period (Photocopy)

7.
Log book of all vehicles of the CHC Lehra Gaga.”



When no information was received, first appeal was filed with the First Appellate Authority on 11.02.2010.   The appellate authority, vide letter dated 17.02.2010 advised the PHC Lehragaga with a copy to the applicant, as under: -

“The information sought be provided without any delay with intimation to this office.  If due to delay, any fine or penalty is imposed, the same shall solely be your responsibility.” 
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However, still when no response was received, the instant second appeal has been preferred before the Commission (received on 08.11.2010).


Respondent present submits a letter dated 08.12.2010 which states: -

“It is submitted that Sh. Rakesh Kumar Singla, Lehragaga, Distt. Sangrur submitted an application under the RTI Act 2005 along with a postal order for Rs. 10/- on 31.12.2009.  The information sought was very voluminous and involved quite some time.  Upon compilation of the information, the applicant was, vide letter dated 27.01.2010, advised to deposit an amount of approx. Rs. 10,000/-.  But the applicant, instead of depositing the amount, has preferred an appeal on 11.02.2010.  

It is submitted that it was not possible to inform the applicant about the requisite fee within 10 days as the information was very large and it was not possible to collect and compile the same within this short period.   Therefore, upon completion of the compilation, the applicant was advised to deposit the fee of Rs. 10,000/-

If the applicant deposits the amount of Rs. 10,000/- with the office, the requisite information shall be provided at once.”  



Appellant submits that the letter was, in fact, dispatched on 02.02.2010.   He has produced the relevant envelope.  During the hearing, I am of the view that the letter dated 27.01.2010 demanding the fee was in fact dispatched only on 02.02.2010 which is beyond the prescribed time limit of 30 days.



Appellant submits that despite the above communicated dated 17.02.2010 from the Civil Surgeon to the PHC, Lehragaga, no information has been provided to him so far. 



Sh. Rakesh Singla also states that the former PIO in the office of First Appellate Authority Dr. Darshan Singh Sidhu did not provide any information nor did he acknowledge the receipt of the request.  Sh. Singla demands compensation for the delay. 



Today Dr. Balwinder Singh, SMO-cum-PIO is present and assures the court that information would be sent to the appellant within a fortnight as directed, free of cost.



Directions are given that complete information should be provided to the appellant, free of cost, within 15 days with compliance report to the Commission.



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 











Contd……3/-

-:3:-


Copies of order be sent to the parties.










Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Mukhtiar Kaur

H. No. 119/B, Topkhana Gate,

Patiala.








 …..Complainant

Vs
Public Information Officer,

O/o Tehsildar,

Malerkotla.








  …..Respondent

CC- 3359/10

Order
Present:
None for the complainant.
For the respondent: Sh. Hari Lal, Naib Tehsildar, Amargarh (98723-00796) along with Sh. Nirmal Singh, Patwari (98559-64735)


Vide request dated 02.03.2009, Complainant sought the following information: -
“1.
What is the total area of Panchayat Land and Charand (Grazing Ground) of village Langrian?  Out of this, how much land has been distributed and what is the area left after that?
2.
Among whom has the above land been distributed? Provide names, addresses and details of the area distributed. 
3.
A copy of the orders from the Govt. / Panchayat for distribution of the said land.

4.
The policy / formula based upon which the said land has been distributed.  Details / copy be provided.  

5.
How much land was allotted to me out of the above Panchayat land / Charand?  How was the intimation sent to me?  Copy of the letter and details. 



Information was provided vide letter dated 16.04.2009.  Complainant wrote back to the respondent vide letter dated 14.09.2009 request for correct and relevant information.  When no response was received, the present complaint has been filed vide letter dated 28.10.2010 (received in the office on 03.11.2010).


Respondent states the information was sent to the complainant vide letter dated 16.04.2009 and she was also advised to deposit the requisite fee of Rs. 640/- for the information which she has not done.  



Sh. Hari Lal submits that information on point no. 3 and 4 is available with the office of Director, Land Records, Punjab, Jalandhar and the information on points no. 1, 2 and 5 has already been sent to the complainant. 



Respondent has been advised that if the information sought is available with some other office, the request for information must be transferred to the concerned department within five days of its receipt, as per section 6(3) of the 
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RTI Act 2005 which has not been done.  He has been further informed that now it is his duty to procure the information from whichever quarter it is available and provide the same to the complainant. 


Respondents present have difficulty in understanding the provisions of the Act.  Therefore, directions are given that in the next hearing, PIO Sh. Gurlovleen Singh Sidhu, SDM shall appear in person. 



Complainant expressed her inability to attend the hearing today in a telephonic message to the office this morning. 



Directions are given that the pending information if any, as per original application of the complainant dated 02.03.2009 be provided to the complainant within a fortnight under intimation to the Commission. 



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.










Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Mukhtiar Kaur

H. No. 119/B, Topkhana Gate,

Patiala.








…..Complainant

Vs
Public Information Officer,

O/o Tehsildar,

Malerkotla.








  …..Respondent

CC- 3360/10
Order
Present:
None for the complainant.

For the respondent: Sh. Hari Lal, Naib Tehsildar, Amargarh (98723-00796) along with Sh. Nirmal Singh, Patwari (98559-64735)


Vide request dated 14.09.2009, Complainant sought the following information: -
“1.
Attested legible two photocopies of the Intqual No. 1461 vide which the land belonging to me (Mukhtiar Kaur) has been transferred to Dalip Singh and Bhag Singh, Vill. Langrian. 

2.
Attested legible two photocopies of the registries / sale documents or other documents on the basis of which the above Intqual has been made /registered in the land record of Patwari, village Langrian, Tehsil Malerkotla. 

3.
Attested legible two photocopies of the Intqual No. 1749 relating to the land transaction between Dalip Singh, Bhag Singh (village Langrian, Tehsil Malerkotla) and Harpal Kaur wife of Nirmal Singh s/o Uttam Singh. 

4.
Attested legible two photocopies of the registries / sale documents or other documents on the basis of which the above Intqual has been made /registered in the land record of Patwari, village Langrian, Tehsil Malerkotla.”



Respondent, vide letter no. 1750 dated 30.11.2009 advised the Complainant to deposit Rs. 400/- being fee of the information containing 20 pages.  Complainant contested the demand of the said fees on the grounds that the demand was received beyond the stipulated period of 30 days.   However, when no response was received, the instant complaint has been filed with the Commission vide letter dated 06.10.2010 (received in the office on 03.11.2010)


It is pointed out that the fee demanded is revenue fee and not the RTI fee; therefore, it has to be paid by the complainant.  Mukhtiar Kaur’s ground regarding the period of 30 days does not carry any substance since the fee demanded is only the revenue fee.
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Ms. Mukhtiar Kaur has expressed her inability to attend the hearing today in a telephonic message to the office this morning. 



Complainant is advised to deposit the revenue fee as demanded and obtain the documents of information.



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98551-20195)

Sh.  Dilbag Singh 

S/o Sh. Chanan Singh

Village Baina Pur, P.O. Pabwan,

Tehsil Phillaur,

Distt. Jalandhar 






      …..Appellant







Vs
1. 
Public Information Officer,

O/o Deputy Commissioner,

Jalandhar


2.
Public Information Officer,


First Appellate Authority,


O/o Commissioner,


Jalandhar Division, Jalandhar



…..Respondents

AC- 866/10

Order

Present:
None for the complainant.
For the respondent: Sh. Bhupinder Singh, Tehsildar, Nakodar (94171-03438)



Respondent present submits that the relevant information was sent to the appellant on 17.11.2010 and the appellant has signed the copy in token of having received the same.  Sh. Singh further states the appellant has been further informed that the enquiry in the matter is again being conducted by the Addl. Deputy Commissioner, Jalandhar and any further action would be taken only after that.


Appellant is not present nor has any communication been received.  One more opportunity is granted to Sh. Dilbag Singh to inform the Commission if there are any shortcomings in the information provided. 


For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 


Copies of order be sent to the parties.










Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR-17-C, CHANDIGARH

Sh. Bhushan Kumar

M/s Bhushan General Store,

Bus Stand,

Rampura Phool

(Bathinda)







 
  …Complainant

VERSUS

Public Information Officer,

O/o D.P.I. (S.E.) Punjab, 




Chandigarh.







  
  …Respondent

C.C. No. 806 of 2008

ORDER



Arguments in this case were heard on 10.11.2010 and it was adjourned to 13.12.2010 for pronouncement of the order. 

Vide original Application dated 13.12.2007, complainant sought the following information: -
“Upper age limit for appointment of Art & Crafts Teachers in the year 1997”


Complaint was filed on 17.04.2008.

None appeared for the respondents on the first hearing dated 01.09.2008.  

Complainant, vide letter dated 02.12.2008 wrote that the information sought on 13.12.2007 has been provided on 24.10.2008 i.e. with a delay of 348 days and hence sought imposition of penalty. 
 
In the hearing dated 07.01.2009, again none appeared to represent the respondent and a show cause notice was issued.    On 25.03.2009, none appeared for the respondent and the order was reserved. 

The order was pronounced on 19.11.2009 in the open court and a penalty of Rs. 25,000/- was imposed.

In the hearing dated 21.01.2010 and 08.03.2010, none came present for the respondent.  Chief Secretary, Punjab and Principal Secretary, School Education, Punjab were directed to have the order implemented.  

In the hearing dated 15.04.2010, S/Sh. Mohan Singh, Supdt.-APIO along with Baljit Singh and Varinder Singh came present.  It was recorded:

“Secretary Education (Education-VI Branch) vide his letter no. 18/358/09-3A6/2746 dated 22.12.2009 addressed to the Chairman,
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Departmental Selection Committee (Teaching) Education Department, Punjab SCO 131, Sector 34-A, Chandigarh a copy of which was endorsed to the Commission, has indicated the address of respondent of Sector 34-A, Chandigarh on which all the correspondence by the Commission was addressed, therefore, the averment made by Sh. Mohan Singh is not tenable.  He has not given the exact date when the office has been shifted.

A copy of order dated 21.01.2010 was endorsed to Secretary Education, Punjab; Principal Secretary Education, Punjab; and Chief Secretary, Punjab.  In spite of that, they have failed to appear before the Commission on 08.03.2010.  A copy of order dated 19.11.2009 imposing the penalty of Rs. 25,000/- was sent to Secretary, School Education, Punjab, Chandigarh and also to the respondent at the same address i.e. SCO 131, Sector 34-A, Chandigarh which also contained the Govt. letter dated 22.12.2009.   It was the responsibility of Secretary Education Punjab to direct the PIO to furnish the information and also to deposit the amount of penalty.  Therefore, on the next date of hearing, PIO of respondent and PIO o/o Secretary, School Education, Punjab, should be personally present failing which the Commission will be constrained to recommend disciplinary action against the PIO, under Section 20(2) of the RTI Act 2005.”


 
On 05.07.2010, copies of the order were sent to Sh. Sukhwinder Singh, DPI (SE) and to Chief Secretary, Punjab, Principal Secretary Education and Secretary Education, Punjab to comply with the orders of the Commission. 



In the hearing dated 26.07.2010, it was recorded:

“A letter dated 22.07.2010 has been provided which is written by the Deputy Director School Admn) which states: 

“It is submitted that in this case, the complainant had sought information from the Department Selection Committee, Sector 34, Chandigarh and therefore, this letter was not received in the Recruitment Branch.    Notice from the Hon’ble Commission was sent to the Chairman, Departmental Selection Committee Technical.  As the address was not correct, no letter from the Commission was received in this branch.  It was only from a letter from the Govt. that we came to know of the hearing on 08.04.2010 and on 09.04.2010, the information was sent by registered post.    The complainant, after receipt of information, has not attended any hearing in the Commission.  It makes it clear that the information has been received by him.  Kindly therefore, exempt the payment of penalty in this case.” 











Contd…..3/-

-:3:-

In the instant case, original application for information was filed on 13.12.2007.  Complaint is dated 17.04.2008, penalty was imposed on 19.11.2008 and the information has been provided on 09.04.2010.



Sh. Baljit Singh has informed that following were the PIOs: 



From 04.06.2008 to 19.07.2009

Ms. Surjit Kaur



From 20.07.2009 to 06.12.2009  

Sh. Jagjit Singh Sidhu 



From 07.12.2009 till date


Ms. Neelam Bhagat

Therefore, in view of above, the PIOs named above are hereby given a show cause notice…………………”



In the hearing dated 30.08.2010, representations were received from Ms. Surjit Kaur and Sh. J.S. Sidhu which were forwarded to the Secretary Education to look into the matter again and inform the Commission as to who was responsible for the delay.



In the hearing dated 22.09.2010, Chief Secretary Punjab, and Secretary Education, Punjab were asked to look into the matter and to inform the name(s) of the designated PIO(s) in the said office at the relevant time so that the penalty could be recovered.



In the order dated 20.10.2010, Mrs. Neelam Bhagat appeared and stated that Ms. Pankaj Sharma, Deputy Director (Vocational) is conducting the enquiry and the Commission will be informed of the outcome in due course.



In the hearing darted 10.11.2010, a letter dated 04.11.2010 has been presented and a report dated 27.10.2010 of the enquiry conducted by Ms. Pankaj Sharma has been attached to it wherein it is stated: -

“Vide Memo. no. 13/79/2010-2E.4/5625 dated 15.10.2010, I was entrusted with the enquiry.  I have perused the records of Recruitment Branch and the RTI Cell. 

1.
Letter dated 11.01.2010 from Bhushan Kumar was received in the RTI Cell on 19.01.2010 which was sent to the Recruitment branch on 22.01.2010.  Recruitment branch sent the information to the complainant on 02.03.2010.

Letter dated 05.03.10 sent by Education 6 branch was received in the RTI Cell on 12.03.10 wherein it was informed that the next date of hearing before the Commission is 08.03.2010; but since it was received late by the Nodal Officer, it was sent back to Education 6 Branch informing that no letter pertaining to CC 806/08 had been received in this office earlier.  Therefore, a copy of the letter of complainant seeking information was sought from Education 6 branch.
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 Letter was received on 30.03.10 by the Recruitment branch, it was diaries on 08.04.10 and the information was sent on 09.04.2010.

2.
Complainant vide letter dated 13.12.2007 sought information from PIO office of Chairman, Department Selection Committee (Teaching) SCO 130-131 Sector 34, Chandigarh.  The information sought was regarding upper age limit of Art & Craft teachers appointed in 1997.  Commission imposed a penalty of Rs. 25,000/- on 19.11.2009 but communications and letter dated 08.03.2010 from the Commission are not available in the records of DPI (SE) Chandigarh.  Commission sent this letter at the Sector 34 address.  None of the various letters written by the applicant, Commission and Education 6 branch on behalf of Department Selection Committee (Teaching) Punjab SCO No. 130-131, Sector 34-A, Chandigarh was received in the RTI Cell or Recruitment branch of the DPI office. 

3.
The status of sector 34 office was enquired.  The third and fourth floor of SCO 130-131 Sector 34-A was with the Education Department.  On third floor, there is record room pertaining to records of Recruitment branch.  On fourth floor, there is record room of DPI office and adviser agriculture.  Third floor where records of recruitment branch are kept, remains locked and no officer / official is posted there.  On fourth floor, to look after the records of DPI (SE), a senior Asstt. Namely Sh. Raghubir Singh is posted.  No official business takes place here.  No dak is received by / dispatched from the said place.    Sh. Raghubir Singh, Sr. Asstt. who is sitting on the fourth floor, has stated in his statement that the third floor is locked from outside.  Ever since he joined, no letter pertaining to RTI has been received / record room (fourth floor) has no connection with the Recruitment Branch.  On the wall of third floor of Department Selection Committee, address SCO 34, Sector 17 E is displayed.   This means that the office of Department Selection Committee has shifted from this place.  Presently, the business of recruitment branch is being handled at DPI office, SCO 95-97, Sector 17-D, Chandigarh. 

4.
SCO 130-131, Sector 34-A is being used by the department from time to time for inviting applications for departmental promotions.    While seeking information pertaining to 1996 recruitments, the applicant has annexed a copy of the advertisement which was released by Department Selection Committee (Teaching) office of DPI (S) Punjab, SCO 130-131, Sector 34-A Chandigarh.  Till the recruitment process was over, the mail was being received at this address and upon completion of the process, the concept of department selection committees came to an end.   Department Selection Committee is not a regular entity and its members are not appointed on regular basis.  The Recruitment Committee is constituted by nominating the officers
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working at that time.  The existence of these committees comes to an end as soon as this function is over.   The appointing authority of Art & Craft teacher is DPI (S) whose office is at SCO 96-97, Sector 17-D.  The applicant should have sought the information from the appointing authority and not from the Chairman, Department Selection Committee.  As the complainant did not put the correct address, the information could not be provided.   There is no such PIO in the Education Department.  When the letter was received by the Recruitment branch, the information was provided by them. 

The non-receipt of information by the applicant is due to the fact that he did not apply at the correct address of the recruitment branch.”



From the on-going proceedings of the case, it is evident that due to closure of the office of respondent to whom the various notices / orders were addressed were not delivered.  Hence they could not attend the Commission and explain their position.  Keeping in view the peculiar facts & circumstances of the case and the submissions made by the respondents, as a very special case, not to be quoted as a precedent, the order of penalty passed on 19.11.2009 imposing a penalty of Rs. 25,000/- is hereby consigned to records.   The information already stands provided.   
 

Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Kulbir Singh

H. No. 398, New Azad Nagar,

Bagga Dairy Wali Gali,

Sultanwind Road,

Amritsar.







 
   …Complainant

Versus

Public Information Officer  



O/o Tehsildar,

Amritsar-I







   
    …Respondent

CC No. 3085/08

Order



This case was last heard on 10.11.2010 and was scheduled for pronouncement of order today. 



In the hearing dated 30.08.2010, it was recorded:


“Respondents present submit a letter which states: 

‘1.
That the impugned order dated 22.12.2009 obtained by the complainant from the Hon’ble Commission is based on untrue and distorted facts. 

2.
That the penalty imposed is not legally maintainable as the Public Information Officer (PIO) is a high ranking officer than Tehsildar. Particularly in Revenue Circle Amritsar, there are two SDMs i.e. SDM Amritsar-I and SDM Amritsar-II and said SDM-I AND SDM-II work as Public Information Officers for their Circles respectively under the purview of Right to Information Act, 2005 and the complainant intentionally and knowingly did not specify in his complaint that whether SDM-I or SDM-II has not supplied the required information to him. 

3.
That the complainant has wrongly asserted before the Hon’ble Commission that his application dated 11.08.2008 has not been properly attended by the concerned official.  It is pertinent to mention over here that the application of the complainant was received on 25.08.2008  vide no. 1262 and the said application of the complainant was addressed to Tehsildar, Registration Department, Amritsar and it was not specified in said application that the information sought for was from which Tehsildar i.e. Tehsildar I or Tehsildar-II.    Despite of said illegality in the application of complainant, the applicants considered the said application of the complainant on the same date.   Copy of the said application is attached herewith as Annexure I for the
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kind perusal of this Hon’ble court.  And again the complainant re-addressed the same application by putting his personal note to the officials which is at Point ‘B’ of the said application Annexure I.  Thereafter, a proper correspondence was done with the complainant regarding his presence in the office so that the proper information may be given to him and it was the complainant who was having some ulterior motive  in his mind and he did not appear in the office of Tehsildar, Amritsar I.  A separate letter was sent to the applicant which is Annexure II for the kind perusal of this Hon’ble court.  Further, in pursuance of his ulterior motive, the complainant again gave another letter dated 04.05.2009 which is Annexure III.

4.
That it is very sorry state of affairs on the part of the complainant that on one hand, he was continuing with the correspondence with the Tehsildar, Amritsar I and was giving letters to Tehsildar, Amritsar I as stated above and on the other hand, he moved the present pre-mature complaint before Hon’ble Commission on 22.12.2008 and obtained the impugned order by concealment of material facts from this Hon’ble Commission which is against law. It will not be out of place to mention over here that the required information has already been supplied to the complainant vide Annexure IV before passing of the impugned order.  As such, it was the complainant who despite of   having correspondence with the Tehsildar, Amritsar I and receiving required information, has filed the present complaint before the Hon’ble Commission on the false and wrong assertions and obtained the impugned order.   Meaning thereby the complainant has not approached the Hon’ble Commission with clean hands and as such, he is liable to a stringent action by the Hon’ble Commission. 

5.
That no summons was ever received by the PIO or APIO i.e. applicants in the present complaint as they were not properly arrayed as party in the present complaint.  It is pertinent to mention over here that on 22.07.2010, Public Information Officer i.e. SDM-I came to know that some proceedings regarding the complaint of the complainant is pending before the Hon’ble Commission and before that, no information / summons were ever received by the applicants.   Even the office of Deputy Commissioner was not aware that which PIO or APIO has been penalized by the Hon’ble Commission and an explanation was sought from Establishment Branch, Punjab Government, Chandigarh as to which officer is liable to be penalized.  Moreover, Punjab Govt. was under confusion in the matter as the order was an ambiguous one.  The applications to this effect are Annexure V and VI.  Moreover, it is a matter of fact that Sh. Rajinder Singh who was at that time working on the post of 
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Tehsildar, Amritsar I has already died on 27.08.2009.  The said information has already been given by the applicants to the Hon’ble Commission.   Henceforth, the complainant despite of having all the knowledge regarding the factual position at the end of Amritsar Revenue Circle has not appraised the same to this Hon’ble Commission and obtained the impugned order.   Moreover, the department did never receive any summons / letters from the Commission.  The first information received by the department by way of order was on 14.07.2010. 

6.
That it is also pertinent to mention over here that the complainant was duly informed by the applicants that further information sought by the complainant is ready and he was requested to deposit the costs of preparation of said record and to receive the same which is lying ready with the office of applicants but it is the complainant himself who is not ready to pay the charges and to retrieve the information sought by him.  Hence the complainant is unnecessarily dragging the Punjab Government in the matter and is wasting the precious time and energy of Hon’ble Commission as well as applicants who are responsible officials who are in straight public dealings. 

It is, therefore, respectfully requested that in view of the circumstances discussed above, necessary orders may kindly be passed in the matter and the penalty imposed by this Hon’ble Commission vide its order dated 22.12.2009 may kindly be waived and further the complaint of the complainant Kulbir Singh may kindly be dismissed, by reconsidering the matter and by arraying proper officials in the present complaint.  Any other action which this Hon’ble Commission may deem fit, may kindly be taken against the said complainant Kulbir Singh for concealment of facts and not disclosing true facts.  Any other relief which the present applicant may found entitled be also granted in their favour, in the interest of justice, equity and fair play.”



It is noted that despite varying versions that have come on record, both from the complainant and the respondents, the complainant has not turned up in any of the hearings in 2010.  There is a possibility that Late Sh. Rajinder Singh, former Tehsildar, Amritsar did not disclose the complete facts about the case before the authorities.  Information stands provided.  This court is inclined to extend the benefit of doubt to the respondent in this case. 



In view of the extraordinary circumstances surrounding the facts of the case, the order of penalty dated 22.12.2009 is hereby recalled and consigned to 
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records.  It shall, however, not be referred to as a precedent.  



Accordingly, the case is hereby closed and disposed of. 

 

Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
(0172-2697982)

Sh. O.P. Gulati,

# 1024/1, Sector 39-B,

Chandigarh 







…Complainant

Vs.

Public Information Officer,

O/o Director Public Instruction (S)

Punjab, Chandigarh. 





…Respondent 

C.C. No. 2194 of 2007

ORDER

Present:
Complainant Sh. O.P. Gulati in person.


None for the respondent. 



In the earlier hearing dated 10.11.2010, it was recorded as under: -

“Respondent present states that the matter is already receiving the attention of the Secretary Education, Punjab and a letter dated 11.10.2010 has already been issued for recovery of the amount of penalty and this letter finds mention in the order of the Commission dated 20.10.2010.  He further states that the process of charge-sheet has already commenced to ensure that the needful is done by the DPI urgently.

Respondent present assured the court that if by the next hearing, amount of penalty is not recovered and deposited in the State treasury, disciplinary proceedings against the erring officer(s) shall be initiated.

It is again made clear that the order of penalty stands and the amount as directed i.e. (Rs. 11,000/- from Ms. Surjit Kaur, DEO Mohali; and Rs.  14,000/- from Sh. Jagjit Singh Sidhu, former Dy. Director) respectively is to be recovered and deposited in the State Treasury.  The Commission be informed as soon as it is done. 

A copy of this order should also be sent to the office of Secretary Education, Punjab, Chandigarh to ensure that order of the Commission is implemented in letter and spirit, forthwith.” 



No response has been received from the office of Secretary Education.



None is present on behalf of the respondent.  No intimation has been received regarding the status of penalty imposed in this case which should be done well before the next date of hearing.



Copy of a letter No. 7/38-2010-S-1(4) dated 30.11.2010 has been received from the office of Director, Education Dept. (SE) Punjab which is addressed 
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to Smt. Surjit Kaur, DEO (EE) Mohali wherein directions have been given to deposit the amount of penalty in the treasury as per orders of the Commission. 



A letter submitted by Sh. O.P. Gulati today is also attached along with a letter dated 19.03.2010.  Secretary Education, Punjab to take any action on the same, if necessary.


For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber.



Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner

C.C.
The Chief Secretary, Punjab.


The Secretary Education, Punjab,

Chandigarh.
(Encls: As Above)

STATE INFORMATION COMMISSION, PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Sh. O.P. Gulati,

# 1024/1, Sector: 39-B,

Chandigarh.





                   
 
  ---Complainant

Vs.

1.
Public Information Officer,

O/o(1) Director of Public Instructions(S),

 
SCO: 95-97, Sector: 17-D, Chandigarh.


 2.
Secretary School Education, Punjab

  
Mini Secretariat, Sector 9, Chandigarh.                        
  
 ---Respondent

C.C. No. 1616 of 2008

ORDER

Present:
Complainant Sh. O.P. Gulati in person.

For the respondent – Sh. Vijay Singh Chauhan, Sr. Asstt. (81465-53407)


In the earlier hearing dated 10.11.2010, it was recorded as under: -
“A letter dated 09.11.2010 of Secretary Education is presented by the respondent which is addressed to the Director, Public Instruction (SE) Punjab, which reads: -

‘Ref. letter no. 13/75/2010-2E4/4812 dated 03.09.2010 and 4815 dated 03.09.2010 on the above subject.

In the letters under reference, you were directed to recover an amount of Rs. 4,500/- and Rs. 5,500/- from Smt. Surjit Kaur, DEO (EE) SAS Nagar and Sh. Jagjit Singh, Deputy Director (Retd.) respectively and ensure compliance of the orders of the Commission dated 19.07.2010.  But nothing has been heard from you.

You are once again directed to recover the amount as per order dated 20.10.2010 of the Commission under intimation to the Hon’ble Commission and this Office.’

Respondent present assured the court that if by the next hearing, amount of penalty is not recovered and deposited in the State Treasury, disciplinary proceedings against the erring officer(s) shall be initiated.

It is again made clear that the order of penalty stands and the amount as directed i.e. Rs. 4,500/- and Rs. 5,500/- from Smt. Surjit Kaur, DEO (EE) SAS Nagar and Sh. Jagjit Singh, Deputy Director (Retd.) respectively is to be recovered and deposited in the State Treasury.  The Commission be informed as soon as it is done. 
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A copy of this order should also be sent to the office of Secretary Education, Punjab, Chandigarh to ensure that order of the Commission is implemented in letter and spirit, forthwith.” 



No response has been received from the office of Secretary Education.



None is present on behalf of the respondent.  No intimation has been received regarding the status of penalty imposed in this case which should be done well before the next date of hearing.



Copy of a letter no. 13/75/10-2E4/Spl. Dated 13.12.2010 has been received which is addressed by the Superintendent, Education-4 Branch to the Director, Education Department (SE) Punjab, Chandigarh wherein it has been reminded to follow the orders of the Commission and to deposit the amount of penalty as already directed vide letter no. 13/75/10-2E4/4812 dated 03.09.2010, 13/75/10-2E4/4815 dated 03.09.2010 and 13/75/10-2E4/8786 dated 09.11.2010.



A letter submitted by Sh. O.P. Gulati today is also attached along with a letter dated 19.03.2010.  Secretary Education, Punjab to take any action on the same, if necessary.



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber.



Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010




State Information Commissioner
C.C.
The Chief Secretary, Punjab.


The Secretary Education, Punjab,

Chandigarh.

(Encls: As Above)

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98551-52940)

Sh. Bhoop Singh, Sarpanch,

S/o Sh. Moti Ram,

Village Sureshwala,

Tehsil Fazilka


Distt. Ferozepur.






                 …..Appellant







Vs
1.
Public Information Officer,

O/o Deputy Commissioner,

Ferozepur



2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,


Ferozepur 






             …Respondents
AC- 743/2010

Order

Present:
None for the appellant.


For the respondent: Sh. Subhash Khattak, DRO 



Respondent present submits that complete information has been provided to the appellant and Sh. Bhoop Singh has acknowledged its receipt which is submitted herewith.   Appellant has also stated that he is not interested in pursual of the case in view of the fact that complete information has been provided.



Reply to the show cause notice has also been submitted.  I have gone through the same and am satisfied that there was no malafide on the part of the respondent for the delay in providing the information.



Seeing the merits of the case, it is hereby closed and disposed of. 


Copies of order be sent to the parties.









Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98724-81220)

Sh. Ashok Kumar Mangal

# 1027, Garden Colony,

Kharar,

Tehsil Kharar,

Distt. Mohali







           …..Complainant

Vs
Public Information Officer,

O/o Chief Executive Officer,

Zila Parishad,

Ropar






  

   
   …Respondent

CC- 3121/2010

Order

Present:
Complainant Sh. Ashok Kumar Mangal in person.


For the respondent: Mohd. Iqbal Bhatti, Deputy C.E.O. (94174-52730)



All information except on point no. 4 has been provided to the complainant in the court.  Complainant feels satisfied.  The pending information is about the demarcation.  Respondent present states that they have already written to the Tehsildar, Chamkaur Sahib in this connection and it will take about a fortnight to provide a copy of the same to the complainant.   The letter written to the Tehsildar, Chamkaur Sahib dated 29.11.2010 reads as under: -
“Vide letter no. 2515 dated 13.10.2010 and no. 2590 dated 25.10.2010, you were advised that Sh. Ashok Kumar Mangal has sought information regarding unauthorized occupation of Sh. Harvinder Singh, Tehal Singh sons of Sh. Pritam Singh over land and road of the Zila Parishad, comprising Khewat No. 9/9, Khatauni no. 15, Hadbast no. 237, village Kotla, Near Kaonaur, Tehsil Chamkaur Sahib.  Therefore, you were requested to carry out demarcation of the area at the earliest but relevant report has not been submitted by you so far. 

You are once again advised to carry out the demarcation so that information under the RTI Act 2005 regarding unauthorized possession be provided.  The date for the same be communicated to the undersigned so that the representative of this office is able to reach the spot.”



Respondent is directed to inform the complainant and the Commission as soon as the said enquiry concludes.



For further proceedings, to come up on 06.01.2011 at 12.00 Noon in the Chamber. 











Contd……2/-
-:2:-



Copies of order be sent to the parties.










Sd/-

Chandigarh






 Mrs. Ravi Singh

Dated: 13.12.2010

 

State Information Commissioner

