                       STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 


  
Sh. Mukhtiar Singh S/O Sh. Bhagwan Singh, 

Vill.  Paliwal, P.O. Aminganj,

(Mandi Roda Wali) Tehsil Jalalabad,  

Distt. Ferozepur.





--------Complainant.    







Vs. 
PIO, O/O SDM (West)Jalalabad,

Distt. Farozepur.





____   Respondent.





CC No-1697/08  
Present: 
None for the complainant,.
Shri Jasdeep Singh Aulakh-the then PIO-cum-SDM Jalalabad

Now Asstt.Commissioner, Grievances, Faridkot.

ORDER:



Shri Jasdeep Singh Aulakh stated that he had already submitted all papers, rules, instructions applicable to Panchayat’s elections-2008 and had nothing further to say in the matter except that the Election Commission had sepatrately appointed PIOs for the elections both for Panchayats and Municipal Committees who were the Deputy Commissioners of the Districts. He once again stated that this fact was not in his knowledge earlier, and it was for this reason that he had not straightaway transferred the RTI application to the then PIO/Deputy Commissioner. Due to the fact that in his capacity as SDM, he had himself got the Panchayat elections conducted under his control and because of his personal knowledge of the fact  that the custody of record was still held by the then Returning Officer, he had transferred the RTI application directly to him via the BDPO so that the information could be given at the earliest. 
2.
Further, information supplied was not routed through him, to the applicant, or to the State Information Commissioner by Shri Surinder Pal Singh, the then Returning Officer. He stated that he could not possibly have  knowledge that the information being given was contrary to the actual one, and also did not know why a wrong reply was given by the said 
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Surinder Pal Singh. In the end, he stated that he was not at fault for the wrong supply of the information and the State Information Commission  may kindly take note of this fact.
3.
He was particularly asked for his comments with respect to the payment of compensation to the applicant who had no doubt suffered because of the wrong doings of the returning officer,  ( for which no doubt a complaint lay else where), but had also been made to suffer due to supply of wrong information to him under the RTI, thus not enabling him to make a timely and correct complaint, based on authenticated record to the Election Authorities,  which only came to light when the Commission called for original record. The PIO stated that it was for the Commission to consider the aspect of compensation if in its view it was appropriate to be awarded. 4.
The judgment was reserved for tentative pronouncement on 2.11.2010.


The case is adjourned to 2.11.2010 










Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010.

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jasbir Singh,

S/o Sh. Harbans Singh,

Village Jalal Khera,

District Patiala.  




           --------Complainant 







Vs. 

PIO, O/o Secretary,

PSEB, Patiala. 





--------Respondent.  






CC-1193/2010  

Present:
 Sh. Jasbir Singh, Complainant in person.



Sh.Sukhbir Singh, SDO-cum-APIO, Cantt Sub Divn,



PSEB Patiala.

ORDER:



The SDO states that after hearing on 7.7.2010 it was further fixed for 14.9.2010
on which he was present and had presented a letter dated 14.9.2010 in person. However, on that date, no hearing was held and he was told that date has been postponed to 21.9.2010( due to conference of the Central  Information Commission held  from 13-16.09.2010). On 21.9.2010 , he stated that  he had sent his representative with a letter, but no such letter was received, neither had any representative appeared on 21.9.2010. 
Shri Sukhbir Singh has paid Rs.250/- out of his pocket to Shri Jasbir Singh , however, this amount was to be paid by the Public Authority and not by the PIO/APIO. As such, he may claim reimbursement for the same from his office.



He also stated that he has not received the letter dated 21.9.2010. However, this is not acceptable, since Shri Jasbir Singh stated that he has received it at  his village and that too well in time. 



Shri Sukhbir is hereby directed to make one more all out effort  to search out the record pertaining to the year 1999 belonging to Shri Puran Singh s/o Devi Singh of village Jalalkhera. As such the PIO is given one more chance to search out the record.



The case is adjourned to 9.11.2010.



 





Sd/-
(Mrs. Rupan Deol Bajaj)



13.10.2010                           

State Information Commissioner 


STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 

Sh. Balbir Singh S/O Sh. Bhau Singh,

Vill:  Badouli Gujran, Tehsil Rajpura



--------complainant   







Vs. 

PIO, O/O XEN, Panchayati Raj,
Lok Nirman, Patiala.





____   Respondent  






CC No-1486-2010       

Present:
Shri Balbir Singh, complainant in person.

Shri Raman Kumar Verma, PIO-cum-XEN, Panchayati Raj, Patiala.

ORDER:



In compliance with letter dated 21.9.2010, Shri Balbir Singh was asked to point out deficiencies or misleading repl to the PIO in writing with a copy to the Commission. He did not send any such communication to the Commission or to the PIO. However, today he has filed a 8 paged letter dated 13.10.2010  with four annexures, with reference to the papers which have been given to him. He has not provided a copy to the PIO which he should do now. The PIO has also made a statement in his letter dated 07.10.2010 presented to day .



Both the parties are directed to supply a copy of their communications to each other including an index if any today.



Adjourned to 09.11.2010.


 






Sd/-
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10..2010.

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. K.L.Khanna, HAS -II

O/o Director of Agriculture Haryana

# 3826, Sector 47-D, Chandigarh.  



--------Complainant   







Vs. 

PIO, O/O Asst. Executive Engineer,

Operation Sub Division,

PSEB, Zirakpur. 





____   Respondent 






CC No-3689-2009

Present:
Sh. K.L.Khanna, complainant in person.



None for the PIO.

ORDER:


Despite the orders of the Commission dated 26.5.2010 vide which certain directions had been given to the PIO  after receipt of his reply date 17.5.2010, he has not carried them out , thereafter further hearings were held on 7.7.2010 and 21.9.2010 and both time orders were reiterated , but no further information has been received by the applicant and neither has the PIO appeared or sent any communication or sent any written reply to the show cause notice as to why the action could not be initiated against him under section 20 Sub Section(1) or Section 20 Sub Section (2) of the Act . 

On going through the clarifications issued by the Commission on 26.5.2010, there appeared to be a small oversight in  that order. In para 1, instead of the line “ These points cannot be excluded from the definition of information,  in case there is any record available or specific  rule applicable which should be provided”, should read. “These points cannot be excluded from the definition of information, in case there is any specific rule quoted in the record, in which case it should be provided.”( Additional words have been underlined). The order dated 26.5.2010 may be read accordingly. 
 In view of the above, the PIO is given one more chance to comply with the directions of the Commission, in case he does not send any reply to the application and/or does not send any reply to the show 
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cause notice also, it will be taken that he has nothing to show in the matter and the Commission shall go ahead and give its decision ex-parte on the basis of record. 
He may also state why compensation be not awarded to Shri K.L Khanna for his numerous and fruitless visits to the Commission for the hearings fixed after  26.5.2010.


The case is adjourned to 09.11.2010.

  
                                                                          Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amit Chopra,

V-299, Army Flats, MDC, Sector 4,

Panchkula.

 



           --------Complainant   







Vs. 

PIO, O/O Punjab Agro Ind. Corpn, Ltd.,

Plot No. 2-A, Sector 28-A, Chandigarh.

and

First Appellate Authority-cum-MD,


____   Respondent  

Punjab Agro Ind. Corpn, Ltd.,

Plot No. 2-A, Sector 28-A, Chandigarh.






AC-991-2009     

Present:
None for the complaint.



Mrs. Rita Gupta, PIO-cum-AGM, Punjab Agro.


Sh.Harvinder Singh, APIO, Punjab Agro.


Mrs. Anjana Kapoor, Sr. Manager, for the PIO/Punjab Agro.

ORDER:



The second appeal of Mr. Amrit Chopra dated 14.12.09 to the Commission in respect of his RTI application dated 14/15.07.09 made to the address of  PIO, PAIC Ltd. has been considered by the Commission in its hearing dated 9.3.2010, 28.4.2010, 3.6.2010 & 7.7.2010. Detailed orders were passed each time. The complaint of Shri Amrit Chopra was that he was harassed in the matter of acceptance of his application and receipt of fee and thereafter by giving misleading and false information to him vide PAIC letter dated 17.8.09 vide which it was stated “ No woman employee of the Corporation has changed her name till today”. He went
in first appeal to the First Appellate Authority of the PAIC, who after hearing him gave his decision vide his order dated 14.9.09 which was not  passed as per the provisions of the Act and was not therefore violative thereof . He admitted however, that he had received the full information .

 On their part, the 
PIO as well as Manager (Personnel) who had originally supplied  the reply both gave their explanations in terms of Section 20 Sub Section (1) to the show cause notice served on them vide order dated 28.4.2010.



I have heard both the appellant Shri Amrit Chopra in person and the counsel on behalf of the PIO in the hearing on 2.6.2010. Both of them were also asked to present judgments “ on the point of requirement of specificity” in 
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the RTI applications  as required in Section 6(1) ,  which may have been given by the other State Information Commissions  or the Punjab & Haryana High Court 
After going through the explanations of the PIO and giving personal hearing, it has been seen that Shri Amrit Chopra was a very senior Officer of the Punjab Agro Industries Corpn, holding the post of General Manager (Personnel & Admn.). He had explained that he did not visit the said Corporation to inspect the records as he was being meted out pin-pricks and bad behavior by the erstwhile subordinates. Although it does not appear to be so, nevertheless, he has felt touchy about the matter.  From the explanation of the PIO, it is also seen that the case of change of official name in respect of Shri Amrit Chopra’s wife in the Corporation was pending decision by the authorities during the period. The application submitted by Smt Veena Chopra dated 12.3.2009 is on record in which she has stated –
“ This is to inform your good self that, I had taken divorce from my previous husband, Sh. Rajeshwar Thakur, in July 2005 vide divorce decree awarded by Shri J.R Chauhan, Addl. District Judge, Panchkula.



Subsequently, I got married to Sh.Amrit Chopra alias Feroze Chopra, in January 2007, after Nikah was performed under Islamic Law. That after my marriage, my name has been changed to Veena alias Ruksana Chopra.



Intimation to this effect was given through a public notice published in the Amar Ujala and Desh Sewak on 6th April 2007 after a notarized affidavit regarding this fact was executed on 30th January 2007.



It is requested that my name may be changed in the official records as requested above.



I am enclosing attested copies of the affidavit and cutting of the news paper for official record.”.



In my view, it is quite normal for an official dealing with such applications,  that the RTI application which also came to her for disposal was seen to be  in the same context. It is seen that Smt. Veena Chopra wanted to 
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change her name from Veena Thakur to Veena Chopra alias Ruksana Chopra. Therefore, it was 
not only the question of last name being changed upon marriage but first name also being changed,  When the PIO stated that the reply had been provided to him that “no women have ever changed their name” and that it was in the context of first name, it appears to be understandable. This cannot be called deliberate or malafide action on the part of PIO and therefore the show cause notice is dropped. The PIO is however, hereby warned that in future information is to be given strictly in accordance with the record .


The show cause notice is also dropped because the application given by Shri Chopra is not specific in terms of  provision of Section 6(1) of the Act in which the applicant is required to be very specific about the document that he wants and cannot make any omnibus demand by asking “number and names of women employees who have changed their names after marriage or otherwise  w,.e.f  Ist January 2009 till date.” He   stated that the number of women employees are very limited in number and thus this information could have been collected by checking up from the office. Shri Amrit Chopra is not correct in his submission as the entire record of employees who may have joined the organization since 1990 was required to be scoured ( since there is no separate list  of the women employees) and then it had to be checked up from their personal files as to whether they had put in any request for change of name after marriage, or otherwise, for the last 20 years. No doubt the answer could be 5 or 6 women employees who have done so, as argued by him, but . the PIO is to give information after going through the entire record of the organization, and not from personal knowledge or after checking up from the ladies in the office. It was therefore, necessary for Shri Amrit Chopra to be very specific regarding the documents he needed and pertaining to each person, number, date, year etc. to help the PIO to locate the specific documents,. or files As such, the information which has been provided to Shri Chopra on his second and amended application dated 14.3.2010 in which he gave specific names  of ladies whose record he needed has already been provided to him.

AC-991-2009     





-4-
In view of the above discussions, the case is hereby disposed of.



 





Sd/-
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 13.10.2010

STATE INFORMATION COMMISSION PUNJAB

SCO No. 84-85, SECTOR-17-C,CHANDIGARH.

(www.infocommpunjab.com)

Shri Manjinder Singh,

C/o Shri Avtar Singh,

House No. 15/552, Gali Malayanwali,

 Mohalla: Jaswant Singh, Tarn Taran.















--Complainant






Vs

Public Information Officer,

O/o Chief Minister, Punjab,

Punjab Civil Secretariat, Chandigarh.




 Respondent

CC - 364/2010

Present:
None for the appellant


Shri Randhir Singh, Under Secretary-cum-APIO, O/O Chief


Minister, Punjab.

Accompanied by Sh.Amar Nath Virdi, Superintendent & Sh.G.S Sodhi, Sr. Assistant.
ORDER



The APIO has presented a letter dated 13.10.2010( Covering letter) vide which he has placed on the record of the Commission “ Minutes of the Meeting dated​​​​​ 22.8.2009 in which the matter regarding backlog of appointment in the compassionate category of employment  in the PSEB was discussed and decision taken. He has also put on record a copy of the Press Note issued immediately after the said meeting. He states that any discrepancy between the Press Note and the decision taken was due to the fact that the Press Note issued immediately after the meeting and the minutes may have been approved after this. He has also obtained for the use of the applicant, copies of the  present policy for compassionate appointment dated 23.11.2004 which are presently being followed in the PSEB. It also contained the latest instructions of the PSEB dated 7.6.2010.



The Chief Minister’s Office has provided much more information than had originally been asked for and their efforts in this regard are greatly appreciated.
The APIO is directed to send  the papers to 
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Shri Manjinder Singh with a covering letter containing Index of documents through registered post today itself.


The case is hereby disposed of.









Sd/- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010.

(sood)

 STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Smt. Sunita

W/o Sh. Vinod Kumar,

W.No. 9, Gali Shivalik School Wali,

Bhucho Mandi, Bathinda.





----Complainant  







Vs. 

PIO, O/O DPI(S),

Education Department,

Sector 17-D, Chd.





       -----Respondent.






CC No-2309 -2008 

Present:
None for the complainant.



Smt. Neelam Bhagat, PIO/ Dy. Director, O/O DPI Punjab.



Shri Mohan Singh Dhanoa- Supdt. APIO



Baljeet Singh, Sr.Assistant

Smt. Surjit Kaur, former PIO now DEO (SE), Mohali.





Sh. Varinder Singh, Clerk.

ORDER:



The officials present including the then PIO Shmt. Surjit Kaur did not submit any further papers for consideration or wish to make any further  oral submission. Judgment is hereby reserved.


The tentative date of announcement is 29.10.2010.









Sd/-

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010.

(sood) 
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 





  REGD POST 

Er. Paramjit Singh Bal,

Add. S.E. D.S, Civil Lines 
Division, City Circle, PSEB,
Amritsar..




`

--------Complainant.   







Vs. 

PIO, O/O. Deputy Secretary Technical –I,

PSEB, Patiala.





____   Respondent  






CC-1516-2010
Present:
None for the Complainant.

Shri Jaswinder Singh, PIO, O/O Deputy Secretary

Technical-1, PSEB, Patiala.  
ORDER: 

Shri Jaswinder Singh states that vide registered letter dated 6.10.2010, the complete reply as per the directions of the Commission has been sent to Shri Paramjit Singh Bal with copy of the Commission (not received). A copy of the same has been provided by the APIO today for the record of the Commission. The APIO pointed out that in order dated 21.9.2010 in line 2 of para 2, the reference should be point No. 2 in place of point No. 1. The matter has been checked up and the PIO is correct. The order dated 21.9.2010 may be read accordingly.

2.
In the last order dated 21.9.2010 in  para 6 thereof, it had been stated that in case Shri Bal has received the information and has no further submissions to make, he need not appear and the case will be disposed of in his absence.

Shri Bal has not appeared today. Accordingly, the case is hereby disposed of.
Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010.

(Ptk)
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Amit Jain, 

Jagraon Cycle, Inds.

D-115, Phase V, Focal Point,

Ludhiana-141010.
  




--------Complainant   







Vs. 

PIO, O/O Punjab Small Industries &

Export Corporation Ltd.,Sect. 17-A,Chandigarh.

____   Respondent 






CC No-4021-2009   

Present:
None for Complainant.



Shri Darshan Kumar Garg,APIO-cum- Estate Officer, PSIEC.



Sh. G.S.Sandhu, APIO-cum-Manager, Legal, PSIEC.



Shri Amarjit Singh, Senior Assistant.





ORDER: 


The APIO stated that the explanation dated 1.6.2010 given earlier may be read with the detailed explanation dated 15.9.2010, along with annexures containing full noting filed before the Commission. The APIO also stated that Shri Amit Jain is not the allottee/holder  of the plot regarding which eh had sought information. The file of plot No. D-115, Phase V, Focal Point Ludhiana remained under process in the matter of regularization of unauthorized weigh bridge which had been installed on the said property by the actual allottee, for which a show cause notice had earlier been issued to the allottee. I have gone through the photocopies of the papers provided to the applicant as also the reply of the PIO and am satisfied that the delay has not been incurred deliberately or through careless  negligence. As such, the show cause notice is dropped. Full information already stands provided.
2.
Shri Amit Jain had due and adequate notice of the hearing to be held today. He is not present himself or through representative. Neither has he sent any communication. It is presumed that he is satisfied with the information and has nothing to submit.
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Under these circumstances, the case is hereby disposed of.







Sd/-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


13.10.2010.

(Ptk.)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Darshan Singh Billa, 

S/O late Sh. Jung Singh,

V&PO: Lasoi, Tehsil Malerkotla, 

Distt. Sangrur.





-------Complainant. 






Vs. 

PIO O/o SDO, PSEB, Malerkotla.


--------Respondent. 






CC No-301/2010 

Present:
None for the complainant in person.



Shri Gurcharan Singh, Addl. AEE, Rep. of the PIO.



Shri Avinash Kumar Chopra, UDC, PSEB Kum Kalan.

ORDER:


The complaint of Shri Darshan Singh Billa has been considered by the Commission in its hearings held on 16.4.10, 19.5.10, 2.6.10, 6.7.10, 21.9.10 and today i.e. 13.10.10. Each time a speaking order was passed with directions to the PIO. Now in reply to the directions contained in para 3 of the order dated 21.9.2010, the APIO states that other than a photocopy of the Panchayati compromise with signatures in ink of Jaswant Singh, Sarpanch, with stamp, in original , available on page 8 correspondence of the file of office, No other copy  of compromise is available. It  bears photo copy of signatures/thumb impression of other persons also but not in original. This compromise paper, bears no date or place. The APIO Sh. Gurcharan Singh also states on oath that other then this compromise paper, no other compromise deed exists on their files.

2.
However, the affidavit dated 15.9.08  submitted by  Shri Amrik Singh at the time of rejoining, after  having been marked absent from duty w.e.f. 12.8.08 to 18.8.08 (refer para 4 of the affidavit), is available in original, duly attested and identified before the Notary Public on the same date,alongwith signatures of the witnesses etc. (available on pages 137-138 of the original file of the office, presently in the custody of the Commission) .
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3.

Attested copies of these papers had already been supplied to the complainant.  Attested photocopy of the same is directed to be supplied to Shri Billa  by the APIO once again after getting  the Photostat made from the file in the custody of the Commission, which is being returned separately .In respect of compromise paper, the PIO may attest it and  give a note on it that only the signatures and stamp of the Sarpanch are original/ in ink, and other signatures are photo copies and not originals. .The receipt from Shri Billa of this document may be placed on the record of the Commission. With this, all papers from the file would stand supplied to Shri Darshan Singh Billa.

4.
In addition, the Commission found cuttings and over writings in certain documents after the original file was taken into custody.  The background of the case is that it is the contention of Shri Billa, complainant  that one Shri Amrik Singh, working as ALM in the office of PSEB Kup Kalan had beaten him up  and injured him badly, due to which he had  got registered  an FIR No. 105, dated 15.8.08 u/s 452, 427, 323 in Thana Sadar Malerkotla. Shri Darshan Singh Billa is 80% handicapped (both hands and feet) as per the certificate of Civil Surgeon, Sangrur and states that he earns his living as a “ Sangeetkar “..Sh. Amrik Singh and three others had been arrested on 18.8.08 and all including Shri Amrik Singh had remained in jail till he was released on bail on 19.9.08. He also stated that during this period, he (Sh. Billa) was abducted and made to forcibly sign on some compromise as a result of which bail was  granted to the accused on 19.9.09. Through out this period  from 12.8.2008 to 19.9.2008 Sh. Amrik Singh had remained  absent from duty. However, he stated that mysteriously he had been shown as present on one day on 15.9.08, and thereafter on leave again till 19.9.08, whereas all the while he was still in judicial custody. Shri Amrik Singh thereafter joined duty after his bail. Shri Amrik Singh was never  suspended at all, but was shown as absent and later on the full period of his absence was also condoned and he was given full pay for the period of absence by treating it as Earned Leave. He stated that Sh. Amrik Singh had got forged the record to 
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show that he had been arrested only on 18.9.08 and had been released on bail by the Magistrate the very next day on 19.9.08, whereas the fact was that he was arrested on 18.8.08 and remained in jail/judicial custody till he was released on 19.9.08 (for one full month).

5.

Now full papers have been provided to him including those now freshly obtained by the APIO from the Jail Authorities, Judicial Court, Police Station  and from the Civil Hospital. 
6.

It appears necessary to point out that the Commission has noticed the cuttings on some crucial documents in the dates. These are:- 

 “Farad Wajahat giraftari  ate Etlahnama” on which the date of arrest appears  to be 18.8.08, which has been changed through over writing to 18.9.09. Similarly, in the application for judicial remand made by the P.S.Malerkotla in respect of arrested persons, in the body of the letter it is clearly mentioned that the date of arrest is 18.8.08 and that the period of custody is finishing today, but the investigation is not complete yet. (Date below is 18.9.2008),. Therefore further judicial remand of 14 days has been sought. Once again the date put by the SHO is 19.8.2008 and once again the 8 denoting the month appears to have been changed to 9 an the date has been changed to 19.9.2008 below the signature of the SHO,. On the same paper there is an order allowing remand in judicial custody till 3.10.08, signed on 19.9.08 by the Sub Divisional Judicial Magistrate Malerkotla.
 Further, there is no date at all on Fard Arrest and Fard Jamah Talashi- nor there any stamp of court affixed.

6. The most interesting is the order of the  Sub Div. Judicial  Magistrate Malerkotla, which is reproduced below:-

“State         Vs      Amrik Singh and others.


FIR No. 105 of 15.8.2008, u/s 452, 324, 323, 327, 34IPC


P.S. Sadar Malerkotla


Bail application of Accused Amrik Singh, Chiranjit,


Gurpreet Singh    C   Kaka.
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“Present:
APP for the State.

Counsel for the accused/applicants Amrik Singh, Bhinder Singh and Gurpreet Singh.


Heard. On the bail application of accused/applicants. The accused are already in judicial custody. It is also stated that by accused persons that matter has been compromised with the aggrieved persons and petition for quashing the FIR is pending in the Hon’ble High Court. In these all circumstances and keeping in view the facts that application for quashing the FIR is pending and that presentation of challan will take time and no useful purpose is to be served by keeping the accused/applicants in judicial custody, they 
are ordered to be released on bail on their furnishing bail bond in the sum of Rs.10,000/- with one surety of the like amount, each. 

Announced.











Sd/-
Pushvinder Singh

Sub.Div Judl. Magistrate

Malerkotla.

Dated.  19.09.2008.”





(emphasis supplied)

7.

From this, it appears clearly that the accused were already in the judicial custody on 19.9.08 and not that they had been arrested only the previous 
day i.e. 18.9.08 and were being produced for the first time within 24 hours  after arrest from police custody. Also, since  a Compromise had already been effected and the petition for quashing the FIR o the basis thereof was already pending in the High Court, it shows that  considerable time must have elapsed and not only one day after the arrest.. The PIO has produced many fresh papers from Shri Amrik Singh to prove that he was never in jail for the days when he was  absent, but in the hospital etc. However, from the study of the file there are many many discrepancies in the various letters issued to Sh.Amrik Singh by the office from time to time regarding the dates from which he  had been declared absent etc. which were pointed out by Shri Billa to the Commission as well as to the APIO in his letter dated nil received on 21.6.2010. The discrepancies needs to be looked into by the higher authorities in the executive who is the Chief Engineer 
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Powercom South, Patiala, as stated by the APIO. in connection with the period of absence as well as the circumstances and fact of his  rejoining the office from one day only, on 15.9.08, during his absence from 12.8.2008 to 19.8.2008 are concerned. . 

8.

These observations are being made, keeping in view that Shri Billa is physically handicapped to the extent of 80% (both hands and feet) is very poor and is presently ill.. From the papers and crucial dates of 18.8.08 being made into 18.9.08 not in one but in many papers and missing of the date on the original compromise deed mentioned in the orders, which was quoted for getting the bail and  also presented to the office at the time of Amrik Singh being permitted to rejoin on 15.9.08, it appears that there is sum and  substance in the claim of Shri Billa which needs to be looked into further and seriously by the higher authorities

9.

Now after compliance of orders in para 3, all papers asked for by Sh. Darshan Singh Billa would have been provided, to him, and in addition, he was provided  free of charge, copies of all documents he needed from the original file containing joining report of Shri Amrik Singh, which file had been taken into custody of the Commission. Sh. Darshan Singh Billa requires all these papers for his court case in the matter of FIR filed by him which is still going on.  He has had  to follow up his case and for getting  all original documents, he attended  6 hearings of the Commission, exclusive of  today.

10.

 It is considered fit that he may be given a token compensation of Rs. 250/- per hearing by the Public Authority, he had to attend in the Commission in spite of his severe handicap of both hands & feet to get the information.. This is by way of token reimbursement of his traveling expenses only. 

11.

Although it can in no way mitigate the harassment due  to late receipt of documents and due to  non receipt of attested copies of the original papers which should have been available and have not been found on the file( where only photocopies are available in place of originals), without disclosing what happened to the originals) the Commission considers it appropriate that he may be compensated by the Public authority and be paid a sum of Rs. 10,000/- (Rs. ten thousand only)  by Demand Draft 
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payable at Malerkotla or through Account Payees cheque or in cash under due receipt from Shri Billa. A copy of the  receipt  from Sh. Darshan Singh Billa may be placed on the record of the Commission to complete its record within one month of this order, which has been dictated in the presence of the APIO.



With the above orders, it is appropriate to close the case.


      Sd/-
(Mrs. Rupan Deol Bajaj)







State Information Commissioner 


13.10.2010.

(Ptk.)

1.
Copy of this order is endorsed to Sh. D.K. Chaudhary, Jr. Division-cum-Civil Judge, Malerkotla, in whose Court the said case is pending for consideration 
on 20.11.2010, with special reference to the discussions contained in  paras 1,3,4 to 8, for his information and such action as he may deem fit, pertaining to the case No. 59 of 2008, FIR  No. 105,  u/s 452 , 427, 323 & 324, 34 IPC titled State Vs. Amrik Singh.

3.
Copy of this order is endorsed to the Chief Engineer Power Com South, Patiala for his information and necessary action on paras 1- 8 on the administrative/establishment side. 
3.
The Chief Engineer Power Com. South Patiala may also ensure that the compensation is paid to Sh.Darshan Singh Billa by the Public Authority as per directions contained in paras 10 & 11 of this order. The receipt from Sh.Darshan Singh Billa be placed on the record of the Commission.
4.
Note:
The original file  ( Pages 1-143) taken into the custody of the Commission have been returned to the 2 representatives of the PIO, S/Shri Gurcharan Singh, APIO & Sh.Avinash Chopra under due receipt separately on 27.10.2010 . 







Sd/-
(Mrs. Rupan Deol Bajaj)







   State Information Commissioner.

13.10.2010.

(Ptk.)

