  STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. Surjeet Kumar, S/o Shri Jaggu Ram
Bhai Bala Colony, Village Dad
Ludhiana 										Complainant.

Versus
Public Information Officer,
O/o Deputy Commissioner, Ludhiana 				    				
		    ...Respondent
Remanded back to

First Appellate Authority
O/o Deputy Commissioner, Ludhiana

Complaint Case No. 07 of 2017

Present :  	(i) Sh.Surjeet Kumar, the  complainant 
		(ii) None is present on behalf of the respondent  	

ORDER

	This order may be read with reference to the previous order dated 17.05.2017 vide which PIO, o/o DC, Ludhiana was directed to provide the information pertaining to point no. 1. 
2.	Today the complainant states that no information has been given to him so far regarding point no. 1.
3.	Respondent is absent today.
4.	 The attention of the Complainant is drawn to the decision of the judgment of the Hon'ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. Nos.10787 – 10788 of 2011 (arising out of SLP © No.32768-32769/2010)- Chief Information Commissioner and another Vs. State of Manipur and another, in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act , 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information which is as under:-
(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).
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	As such, since the complainant has approached the Commission under the provision of Section 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 
5.	Since there is an alternative and efficacious remedy of first appeal available to the Complainant under Section 19(1) of the RTI Act, 2005, which has not been availed in the instant case and the First Appellate Authority has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order. In case the complainant has any grouse about the provided  information, he is advised to challenge the response of the PIO  before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act,2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed  time limit, after giving an opportunity of hearing to all concerned, by passing a speaking order.
6.	If, however, the complainant does not feel satisfied with the decision of the First Appellate Authority , he will be at liberty to file a Second Appeal before the Commission under Section 19(3) of the RTI Act, 2005.
7.	In view of the observations noted above, the instant case is disposed of. Copies of this decision be sent to the parties through registered post.
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner


STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. Harpreet Singh, National Vice Chairman,
RTI and Human Rights Worker Club
r/o 355, Jassian Road, GT Road Side, Friends Colony
Ludhiana - 141008
 					    Appellant.

Versus
Public Information Officer,
O/o Tehsildar,  East, DC complex,
Mini Sectt, Ludhiana.

First Appellate Authority
O/o SDM, East, DC complex,
Mini Sectt, Ludhiana 
	    						    ...Respondent
Appeal Case No. 87 of 2017

Present : 	(i) None is present on behalf of the appellant
		(ii) For the respondent- Sh.Jaspreet Singh, Clerk 

ORDER
	
	This order may be read with reference to the previous order dated 17.05.2017.
2.		The appellant is not present. The Respondent states that the required information has already been given to the appellant and has shown the acknowledgment given by the appellant in token of having received the information. Copy of the same is taken on record. 
3.	In view of the foregoing, no cause of action is left. The appeal case is , therefore, disposed of and closed. Copies of the order be sent to the parties.   

Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com
Sh. Narinder Kumar, Ward No. 2,
Press Nagar, Near Railway Station, 
Goniana Mandi, Bathinda
 					    Appellant.

Versus
Public Information Officer,
O/o Local Registrar,
Births and Deaths, Nagar Council
Rampura Phool, Bathinda

First Appellate Authority
O/o SDM, Phool	
Distt. Bathinda		    						    		...Respondent

Appeal Case No.  154 of 2017


Present : 	None for the parties

ORDER
	
	This order may be read with reference to the previous order dated  17.05.2017 vide which neither the appellant nor the respondent was present.
2.	Today again both the parties are absent.
3.	Last opportunity is given to both the parties to appear before the Commission and state their case. It is made clear that in case both the parties do not appear on the next date of hearing , appropriate order in their absence shall be passed.
4.	To come up on 04.07.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties.
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. H.S. Hundal, Advocate
District courts, Chamber No. 82,
SAS Nagar										.....Appellant
Versus
Public Information Officer,
O/o Executive Engineer
PWD B&R, Mini Sectt,
Moga
First  Appellate Authority
o/o Executive Engineer
PWD B&R, Mini Sectt.
Moga								              		...Respondent
Appeal Case No. 3738 of 2016

Present : 	(i) None is present on behalf of the appellant 
		(ii) For the respondent- 
ORDER
	
	This order may be read with reference to the previous order dated 17.05.2017 vide which a show cause notice was issued to Sh. Charanjit Singh, XEN.
2.	The appellant is absent today. He has sent a letter vide Commission diary no. 12961 dated 13.06.2017 mentioning therein that he is unable to attend the hearing because of unavoidable situation. He further adds that incomplete information has not been given to him so far
3.	Respondent states that the information has already been sent to the appellant. He has also submitted another copy of the information today in the commission.
4.	During the last hearing, a show cause notice was issued to the respondent-PIO, but he has failed to submit his reply. He is again directed to file his reply on the next date of hearing. He is also directed to personally appear on the next date of hearing. PIO may note that this is the last opportunity given to him to appear before the Commission.
5.	To come up on 29.06.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties through registered post.
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner

Through registered post
CC:	Sh. Charanjit Bains, XEN-cum-PIO, o/o Executive Engineer,PWD B&R, Mini Sect., Moga

STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. Lal Chand Virhe,
s/o Sh. Chaman Lal Virhe
r/o Village Garhe Sheru, Rahon Rad,
Post Office Matte Wara
Via Basti Jodhewal, Tehsil and distt. Ludhiana - 141007
 					    Appellant.

Versus
Public Information Officer,
O/o Sub Registrar (East), The. Koomkalan
Distt Ludhiana.

First Appellate Authority
O/o Deputy Commissioner,
Ludhiana 
	    						    ...Respondent
Appeal Case No.  118 of 2017

 Present : 	Sh.Lal Chand Virhe, the appellant 
		None is present on behalf of the respondent 

ORDER

	This order may be read with reference to the previous order dated 17.05.2017 vide which the respondent was absent and he was directed to provide the information to the appellant.
2.	Today, the appellant states that no information has been given to him so far.
3.	Respondents are again absent today.
4.	Last opportunity is given to Sh.Tarvinder Kumar, Sub Registrar to appear before the Commission alongwith complete information failing which action under Section 20(1) of the RTI Act 2005 will be initiated. He is also directed to send the information to the appellant before the next date of hearing.
	
5.	To come up on 04.07.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties.
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner

Through registered post
CC:  Sh.Tarvinder Kumar, Sub Registrar East), The. Koomkalan, Distt Ludhiana.


STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. Harpal Singh, s/o Late sh. Jagtar Singh
House No. 1645, Punjabi Bagh,
Gurmat Gian Missionary college Road
Jawddi, Ludhiana 
				    Appellant.
Versus
Public Information Officer,
O/o Deputy Commissioner, 
Ludhiana 
First Appellate Authority
O/o Deputy Commissioner, 
Ludhiana	    						    		...Respondent
Appeal Case No. 26 of 2017

Present : 	(i) Sh. Harpal Singh the appellant 
		(ii) None is present on behalf of the respondent  

ORDER

	This order may be read with reference to the previous order dated 17.05.2017 vide which the respondent was absent and he was directed to provide the information to the appellant.
2.	Today, the appellant states that no information has been given to him so far.
3.	Respondents are again absent today.
4.	A perusal of the file shows that the appellant has filed his RTI on 06.10.2016, but after lapse of more than eight months no information has been given to him so far. Even the respondents are absent for second consecutive hearings, which shows that they have no regard for the orders issued by the Commission.
5.	In view of the above, PIO (by name), O/o Deputy  Commissioner, Ludhiana is directed  to show cause in writing or through affidavit under Section 20(1) of the RTI Act, as to why penalty be not imposed upon him for willful delay/ denial of the information to the RTI applicant and why the compensation be not awarded to the appellant  under Section 19 (8)(b) of the Act for detriment suffered. 
	In addition to his submission, the PIO is also hereby given an opportunity under Section 20(1) proviso, thereto, for a personal hearing before the imposition of such 
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penalty on the next date of hearing. He may note that in case he does not file his submission and does not avail himself of the opportunity of personal hearing on the next date fixed, it will be  presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex-parte. 
 6.	To come up on   04.07.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties.

Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com


Sh. Harwiner Singh, S/o Sh Ujagar Singh,
H No. 30, Village Kherhi Salabatpur,
Tehsil Roopnagar, Distt Roopnagar.					……Complainant

Versus

Public Information Officer,
O/o Deputy Commissioner,
DRA Branch, Ludhiana.							….Respondents

Complaint Case No. 1874 of 2016


 Present : 	Sh.Harwinder Singh,  the complainant 
		For the respondent- Sh. G.S.Benipal, DRO

ORDER

	This order may be read with reference to the previous order dated 30.05.2017 vide which last opportunity was given to both the parties to appear before the Commission.
2.	The complainant states that no information has been given to him so far.
3.	The respondent states that the complainant has not demanded specific information.
4.	After hearing both the parties, it is ascertained that the complainant has not demanded specific information, therefore, he is directed to visit the office of respondent on any working day with prior appointment, inspect the relevant records, identify the documents copies whereof are required by him; and the respondent shall provided copies thereof, according to his RTI application in accordance with the relevant provisions of the RTI Act, 2005.
5.	To come up on 02.08.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties.
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com
Sh. P.C Sharma,
Advocate/RTI & Social Activist,
378, M.M Malviya Road, 
Amritsar.				 					    Complainant

Versus
Public Information Officer,
Deputy Commissioner,
Ludhiana			    						...Respondent


Complaint Case No. 359 of 2017

Present : 	(i) None is present on behalf of the complainant 
		(ii) For the respondent- Sh. G.S. Benipal, DRO-cum-PIO

ORDER

	This order may be read with reference to the previous order dated 30.05.2017  vide which last opportunity was given to both the parties to appear before the Commission.
2.	The complainant is absent today.
3.	The respondent files his reply stating that the information demanded by the appellant is not related to their office.
4.	A perusal of the file shows that the complainant is absent today. He was not present even on the last date of hearing.  
5.	Moreover, this is the complaint case and there is a decision of the Hon'ble Supreme Court of India dated 12.12.2011 in Civil Appeal Nos.10787 – 10788 of 2011 (arising out of SLP © No.32768-32769/2010) wherein it has been held that while entertaining a complaint under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.  As per the above decision of the Hon'ble Supreme Court of India, the Information Commission has a power to receive and enquire into the complaint of any person who  has been refused access to any information requested under this Act (section 18 (1)(b)} or has been given incomplete, misleading or false information under the Act (Section 18(1)(e) or has not been given a response to a request for information or access to information within time limits specified under the Act (Section 18(1)(c)).


Complaint Case No. 359 of 2017

6.	In the complaint cases, it is to be seen whether the intention of the respondent-PIO is clear or not.  The respondent-PIO has given reply to the RTI application within stipulated time.  Hence, the complaint case filed in the Commission is disposed of and closed.  Copies of the order be sent to the parties

Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner



STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com
Sh. Gagandeep Singh Janjua,
Village Tura, Post Office Kumbh,
Tehsil Amloh , District Fatehgarh Sahib- 147301
				    Appellant.
Versus
Public Information Officer,
O/o XEN, Provincial Division,
PWD, B&R, SBS Nagar
First Appellate Authority
O/o XEN, Provincial Division,
PWD, B&R, SBS Nagar	    
Public Information Officer
o/o Executive Engineer,
Punjab Mandi Board,
Shaheed Bhagat Singh Nagar						   		 
...Respondent
Remanded back to
First Appellate Authority
O/o XEN, Provincial Division,
PWD, B&R, SBS Nagar
Appeal Case No. 150 of 2017

 Present : 	(i) None is present on behalf of the appellant 
		(ii) for the respondent- Sh. Sukhwinder Singh, SDO

ORDER

	This order may be read with reference to the previous order dated 17.05.2017 vide which  PIO, o/o EE, Punjab Mandi  Board , SBS Nagar was impleaded as respondent no. 2.
2.	The appellant is absent today.
3.	Sh.Sukhwinder Singh, SDO,o/o Punjab Mandi Board  has appeared and stated that this information is not related to their office.
4.	A perusal of the file shows that the appellant is absent. He was  not present even on the last date of hearing. It transpires that the First Appellate Authority has  not passed any order, on the first appeal filed by the Appellant. I have carefully perused the documents placed on record. Before proceeding/parting with the order, I would wish to place on record that the First Appellate Authority has not taken any action on the appeal of the applicant. He/she has neither summoned the parties nor has he passed any order, which shows  that the First Appellate Authority (FAA) has not acted as per the mandate of the RTI Act, 2005. This inaction on the part of the First Appellate Authority 
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(FAA) needs to be depreciated and it is hoped that the authorities entrusted with judiciary duties under the Act  show more sense of responsibility and respect for the rights of the citizens which are of direct concern to the Public Authority. Therefore, the Commission remands this case to First Appellate Authority (FAA) i.e o/o Provincial Division, PWD B&R, SBS Nagar, who is directed to decide the appeal of Sh. Gagandeep Singh after giving her an opportunity of personal hearing within ten days.
5.	In case the appellant is not satisfied with the information provided, he is free to approach  the Commission.
6.	In view of the above, no further cause of action is left and the appeal is closed and disposed of. Copies of the order be sent to the parties through registered post.

Chandigarh						        (Preety Chawla)
Dated: 07.06.2017	                     	    	    State Information Commissioner



  STATE INFORMATION COMMISSION, PUNJAB
Red Cross Building, Sector-16, Chandigarh
Visit us @ www.infocommpunjab.com

Sh. Harpreet  Singh, s/o Sh. Shamsher Singh
Village Sihalan, Tehsil Samrala,
District Ludhiana – 141125			 					    Appellant.

Versus
Public Information Officer,
O/o DRO, Ludhiana 
First Appellate Authority
O/o Deputy Commissioner
Ludhiana 
   						    ...Respondent
Appeal Case No. 209 of 2017
Present : 	(i) Sh. Harpreet Singh the appellant 
		(ii) None is present on behalf of the respondent 
ORDER

	This order may be read with reference to the previous order dated 17.05.2017 vide which the respondent was directed to remove the deficiencies pointed out by the appellant.
2.	Today the appellant states that no information has been given to him pertaining to the deficiencies pointed out by him.
3.	The respondents are absent today.
4.	A perusal of the file shows that the PIO, o/o DRO Ludhiana has transferred the application of the appellant to Tehsildar, Samrala.  But today neither the PIO o/o Tehsildar , Samrala nor his representative is present to attend the hearing. 
5.	One last opportunity is given to the PIO,o/o Tehsildar Samrala to appear before the Commission and state his case. 
6.	To come up on 04.07.2017 at 11.00 AM for further proceedings. Copy of the order be sent to the parties.							
Sd/-
Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner

Note : After the order was dictated in the open court, the respondent, Mr. Kuldeep Singh, Kanugo, o/o Tehsildar, Samrala has appeared. He states that he has not received any letter from the DC office. Copy of the RTI is handed over to him with these direction that whatever remain in the matter of information demanded by the appellant should be made good before the next date of hearing.   

Chandigarh							      	 (Preety Chawla)
Dated: 13.06.2017.		                     	        	       State Information Commissioner
