  


         STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Onkar Singh 

s/o Shri Bhupinder Singh,

r/o Vill. Agol, Tehsil Nabha, 

Distt. Patiala.                                        
                                            Complainant

Vs.

Public Information Officer,

O/o District Education Officer,

(SE) Patiala. 

                                                                                                       
    Respondent                                                     

                                                          CC No.  1507   of 2014

Present:  Complainant in person.

                Shri  Ramesh Kumar Chawla, Administrative Officer with

                Shri  Tejinder Singh, Head Master   for respondent.

ORDER:


Shri Onkar Singh, complainant vide an RTI application dated 3.2.14  addressed to  DEO (SE), Patiala   sought copy of action taken report on the complaint made by Shri Jaswant Singh, village Agol, Tehsil  Nabha  against Ms. Surjit Kaur, Part time  employed in Govt. School, Agol. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 23.5.14.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties.


This case has been heard today.   It is observed that the said RTI Application has been transferred by  DEO (SE)  Hoshiarpur  vide letter dated 26.3.14 to Head Master, Govt.  High School, Agol for providing the requisite information to the applicant-complainant directly.   A copy of this letter was also endorsed to the complainant for seeking the information directed from the Head Master of the said School.

Shri Ramesh Kumar Chawla, Administrative Officer o/o DEO (SE) Patiala stated that the desired information  has already been sent by the Head Master, Govt.,  High School, Agol, Distt. Patiala to the applicant – complainant vide  letter  dated 11.8.14.  He also handed over to the Commission a set of the documents containing the information already supplied to the complainant.   A perusal of the provided information reveals that the same is in accordance with the RTI Application  dated  3.2.14 made by the complainant.

In view of the above noted facts,  no cause of action survives further and the case is disposed of/closed accordingly.

Chandigarh.







(B.C.Thakur)

Dated:  12.8.2014



     State Information Commissioner

              


        STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Manish Kumar s/o Shri Janak Raj,

H.No. 462, Ward No. 13, 

Gali Baba Bachan Dass, Jalalabad,

Distt. Fazilka.                                                                               
  Complainant

Vs.

Public Information Officer,

O/o Tehsildar (West),

Jalalabad, Distt. Fazilka.

                                                                                                       
    Respondent                                                     

                                                          CC No. 1521 of 2014

Present:  None for Complainant.

                Shri Surinder Singh, Tehsildar, Jalalabad    for respondent.

ORDER:


Shri Manish Kumar, complainant vide an RTI application dated 15.4.14 addressed to  Tehsildar, Jalalabad, Distt. Fazilka   sought certain information  on 4 points pertaining to fixation of  collector rates.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.5.14.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to today.

During the hearing of this case today,  Shri Surinder Singh, Tehsildar  Jalalabad stated that the requisite information has been sent  to the applicant – complainant vide letter no. 28, dated  26.5.14 under registered cover which has duly been received by him as registered letter has not been received back.   It is further noted that neither the applicant is present nor any intimation have been received form him, which shows that he is no longer interested in pursuing the matter further.

Now, since the complete information stands sent to the  complainant, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated:   12.8.2014



     State Information Commissioner

                                              STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Tejinder Kumar s/o Shri  Raj Kumar,         
                                                                                    c/o Jindal General and Gift House,

Near Pandit Kaur Chand Cloth Merchants,

Hospital Bazaar, Maur Mandi, Bathinda.                                   
  Complainant

Vs.

Public Information Officer,

O/o  Principal,

St. Xavier’s School, Rampura Phul,

Distt. Bathinda.

                                                                                                       
    Respondent                                                     

                                                          CC No.1522   of 2014

Present:  None for Complainant.

                Shri Rohit Sharma, advocate    for respondent.

ORDER:


Shri   Tejinder Kumar, complainant vide an RTI application dated  4.4.14 addressed to PIO cum Principal, St. Xavier’s School, Rampura Phul, Distt. Bathinda   sought the following 4 points information regarding the admission procedure of the School during the year  2013-15:-
1)Detailed criteria/procedure that followed by School authorities for admission.

2)Copies of applications received for admission.

3)Copies of application rejected mention in point no. 2.

4)As per rules of Right to Education, number of admissions done by school for EWS. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.5.14   .


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to today.

During hearing of this case, it is noted that Shri  Rohit Sharma, advocate, Lawyers Chambers, 2nd Floor, Distt. Courts, Bathinda   appearing on behalf  of Principal, St. Xavier’s School, Rampura  Phul,  Distt. Bathinda  has filed detailed submissions vide ref. no. RLY/RTI/01938,  dated  19.6.14 wherein the main grounds taken by him are that the  St. Xavier’s School, Bathinda and St. Xavier’s School,  Rampura Phul are being run by  Society of Pilar, Goa.  It is purely private educational institute  being run and controlled by a private society  and the school is not funded from any Govt. source.  He has further highlighted the provisions of  Section 2(h) of RTI Act, 2005 in support of his contention  which reads as under:-
“2(h) “public authority” means any authority or body or institution of self-government established or contrituted:-

a) by or under the Constitution;

b) by any other law made by parliament;

c) by any other law made by State Legislature;

d) by notification issued or order made by the appropriate Govt. and includes any-

i) body owned, controlled and substantially financed;

ii) non-Government Organisation substantially financed, directly or indirectly by funds provided by the appropriate Government.


He has further mentioned in the written submissions that the plain language of Section 2(h) makes it clear that unless it is proved that the school was  owned, controlled or substantially financed, directly or indirectly by funds provided by the appropriate Govt., it cannot be held to be a public authority within the meaning of Section 2(h),  He has further stated that  since the respondent - school is neither owned nor is its management run or controlled  by Govt. or  has received funds/aid, directly or indirectly from Govt., it is not a  ‘public authority’.


In support of his contention that the respondent – School is not a ‘Public  
Authority’ and no direction can be issued to it to supply information, he  has  placed reliance on various judgments including  the following:-
i)Kuldeep Singh Vs. State of Punjab and another

  2011 (2) RCR  22.

ii)Shivalik  Public School, Ropar  Vs. State Information Commissioner, Punjab
   CWP no. 9629 of  2012.

iii) D,A,V, College  Trust & Management Society Vs. Director of Public Instructions,  AIR  2008   P & H  117.

iv) Rohit Sharma Vs. St. Xavier’s School, Bathinda.

     Order dated 30.1.2012 of  State Information  Commission

     Punjab in CC no. 2385/2012.

v)Rohit Sharma Vs. St. Xavier’s  School, Bathinda
  Order dated 30.10.12 of State Information Commission, Punjab

  In CC no. 853/2012.

Shri Rohit Sharma, advocate has thus concluded that St. Xavier’s School, Rampura Phul,  Distt. Bathinda is thus not a public  authority and is not covered under the definition of  Section 2(h) of the RTI Act, 2005 and it is thus not amenable to provide the information to the Complainant.


Shri Rohit Sharma, advocate has also stated that he has also sent a copy of the written submissions filed by him to the complainant  for knowing his response.


It is further noted that a communication vide letter dated 12.8.14 has been received in the Commission  from Shri Tejinder Kumar, applicant-complainant wherein he has mentioned that he is unable to attend the Commission due to  a demise of close relation and has requested for an adjournment.

In view of  above, Shri Tejinder Kumar, complainant is directed to file his written submission in support of his version as to how  St. Xavier’s  School, Rampura Phul, Distt. Bathinda is a public authority and is liable to provide information to him?


The applicant – complainant is directed to attend the Commission personally on the next  date of hearing to pursue the matter or to depute his authorized representative failing which it shall be presumed that he has nothing to say and the ex-parte proceedings shall be taken, without adjourning the case.

Adjourned to  2.9.2014 at 11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated:   12.8.2014



     State Information Commissioner

Copy to:

Shri Tejinder Kumar s/o Shri  Raj Kumar,         (REGISTERED)
                                                                                    c/o Jindal General and Gift House,

Near Pandit Kaur Chand Cloth Merchants,

Hospital Bazaar, Maur Mandi, Bathinda.     
For necessary  compliance.  
Chandigarh.







(B.C.Thakur)

Dated:   12.8.2014



     State Information Commissioner

                                                 STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Gurdeep Dass, s/o Sh. Jangir Dass,

Vill. Shehna, Tehsil Tappa,

Distt. Barnala-148103.                                                                        
  Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Ferozepur.                                                                               
              Respondent                                                     

                                                          CC No. 1523  of 2014

Present:  None for Complainant.

                Shri  Dharmender Kumar, Data Entry Operator    for respondent.

ORDER:


Shri Gurdeep Dass, complainant vide an RTI application dated                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  9.12.13 addressed to  D.C. Ferozepur   sought the following information:-
i) Documents registered by the  Sub Registrar Zira, Tehsil  Zira on 24.12.1977.

ii) The date and Sr. no. of the documents no. 3756 to 3796 registered in Tehsil Zira during the year  1977.

iii) Date and Sr. no. of documents registered by the Tehsildar Zira from Sr. no. 4808 to 4878 in the year 1977.
iv) Complete details of document no. 3759 dated 26.9.1977 registered by  Tehsildar,  Zira.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  26.5.14.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to today.

During hearing of this case today, Shri Dharminder Kumar, Data Entry Operator appearing for respondent stated that no information could be supplied to the complainant for want of availability of record pertaining to the case for the year 1977, due to its shifting in new Administrative Complex.  It is noted that the reply given by the Data Entry Operator is not upto mark and Tehsildar, Zira needs to be heard.


As such, before penalty provision  of Section 20(1) of the RTI Act, 2005  is considered to be invoked.   Shri Kuldip Singh Dhillon, Tehsildar, Zira , Distt. Ferozepur  is directed to appear before the Commission with the written submissions, action taken report and record for the perusal of the same by the Commission.

It is further noted that neither the applicant is present nor written submissions  have been received from his side.  He is therefore, directed to appear personally before the Commission or depute his duly authorized representative to attend the same  on the next date of hearing to pursue the matter,  failing which it  shall be presumed that he has nothing to say and the ex-parte proceedings.

Adjourned to  27.8.14 at 11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated: 12.8.2014



     State Information Commissioner

Copy to:-

i) Shri Kuldip Singh Dhillon,                   (REGISTERED)
 Tehsildar, Zira , Distt. Ferozepur  

ii) Shri Gurdeep Dass, s/o Sh. Jangir Dass,        (REGISTERED
Vill. Shehna, Tehsil Tappa,

Distt. Barnala-148103.          

For strict compliance.                                                             

Chandigarh.







(B.C.Thakur)

Dated: 12.8.2014



     State Information Commissioner

                                               STATE INFORMATION COMMISSION, PUNJAB
                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Pyara Singh Bains, 

s/o Sh. Bhakshis Singh      
                                                                                    
  V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur.                                                                                Complainant

Vs.

Public Information Officer,

O/o Deputy Commissioner,

Hoshiarpur.                                                                                      
    Respondent                                                     

                                                          CC No. 1528    of 2014

Present:  Complainant in person.

                Shri Bhupinder Singh, Tehsildar,  Garhshankar    for respondent.

ORDER:


Shri   Pyara Singh Bains, complainant vide an RTI application dated  13.12.13 addressed to PIO o/o  D.C. Hoshiarpur sought attested  copy of his application which was made by him on 17.10.2006 for demarcation of Khasra no. 178 in village Simbli, Tehsil, Garhshankar, Distt. Hoshiarpur while no demarcation was conducted by the then Kanungo and the application was returned back to the DC, Hoshiarpur with the remarks that the demarcation could not be carried for want of field book and musawi.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 26.5.14.

Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid.   Notice of hearing was issued to both the parties for 3.7.14 and further postponed to today.

During hearing of this case today, it is observed that  the written submissions have been received from the  Tehsildar, Garhshankar vide letter dated 20.6.14,  a copy of which  has also been endorsed to the applicant.  However, applicant has expressed his dis-satisfaction with the provided information.   Shri  Bhupinder Singh, Tehsildar stated that he  has joined almost 3 weeks back.  He has requested for an adjournment for few days so as to enable him to provide the demanded information to the applicant as per his requirement.


In view of the above noted facts, the case is adjourned to 27.8.14 at 11.00  AM.


Shri Bhupinder Singh, Tehsildar, Garhshankar is directed to attend the Commission on the next date of hearing with written submissions and record, for its perusal by the Commission, before proceeding further  in the matter.
Chandigarh.







(B.C.Thakur)

Dated:  12.8.2014



     State Information Commissioner

                        STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Pyara Singh Bains, 

s/o Sh. Bhakshis Singh      
                                                                                    
  V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur.                                                                                          Appellant

Vs. 

Public Information Officer,

O/o Block Development & Panchayat Officer,

 Garhshankar, Distt. Hoshiarpur.

First Appellate Authority, 

District Development & Panchayats Officer,

Hoshiarpur.                                                                                                           Respondent                                                     

                                                      AC No. 1830   of 2014

Present: Appellant in person.

               Shri Ranjit Singh Bains, BDPO, Garhshankar   for respondent.

ORDER:



Shri Piara Singh Bains,   Appellant vide an RTI application dated  26.12.13, addressed to BDPO, Garhshankar    sought  CDs of video recording done  by Gram Panchayat Simbli on 9.2.2010 and 12.3.2010, during demarcation of its land.
 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 4.2.14  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 26.5.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for 3.7.14 and further postponed to  today.

During hearing of this case today,  it is noted that  the BDPO, Garhshankar, Distt. Hoshiarpur has sent the requisite information to the appellant vide letter no. 7442/DAC 1, dated  10.4.14  wherein mainly  it has been mentioned that as reported by Shri Adesh Kumar, Panchayat Secretary,  village Simbli  by the Gram Panchayat during demarcation done on above mentioned dates, the CDs prepared, have been deleted.  Now since the data of the movie made during the demarcation has been deleted from the CD, no record is available.  


 It is further noted that the detailed reply has also been filed by the PIO cum BDPO, Garhshankar vide letter no. 3130, dated  2.7.14 wherein the deletion of  data of  CDs have been mentioned.  It has also been mentioned that CDs so prepared during demarcation are neither available in their office record or with the ex-Sarpanch.   A copy of this detailed reply  received in the Commission  has also been received by the appellant.  

It is further noted that Shri Ranjit Singh Bains, BDPO,  Garhshankar,  has also filed self attested  affidavit dated 3.7.14 wherein the same  facts have been reiterated  that the CDs prepared by Gram Panchayat Simbli  during demarcation are not available in the office record and the same information has also been supplied by the DDPO, Hoshiarpur vide letter no. 7442/DAC 1, dated  10.4.14 to the appellant.   He has further certified in the self attested affidavit that  facts mentioned by him in the affidavit  are true and correct to the best of his knowledge.


Since  BDPO,  Garhshankar, who came late due to minor accident of the staff  vehicle, case had to postponed to another date.


The appellant is therefore,  directed to attend the Commission on the next date of  hearing.


Shri Ranjit  Singh Bains, BDPO, Garhshankar, Distt. Hoshiarpur shall  attend the Commission on the next date of hearing.


Adjourned to  27.8.2014 at 11.00 AM

Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



    State Information Commissioner

i)Shri Ranjit  Singh Bains,                                      (REGISTERED)
Block Development & Panchayat Officer

 Garhshankar,  Distt. Hoshiarpur. 
ii)Shri Pyara Singh Bains,                                        (REGISTERED
s/o Sh. Bhakshis Singh      
                                                                                     V&P.O. Simbli Tehsil Garhshankar,

Distt. Hoshiarpur 

For  strict compliance.

Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



    State Information Commissioner

                       STATE INFORMATION COMMISSION, PUNJAB
      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal,

# 3402, Sector 71,

S.A.S.Nagar, Mohali.                                                                                        Appellant

Vs. 

Public Information Officer,

O/o District Magistrate,

Administrative Complex,

Moga. 

First Appellate Authority, 

O/O District Magistrate,

Administrative complex,

Moga.                                                                                                           Respondent                                                     

                                                     AC No.1789    of 2014

 Present: Appellant in person.

                Shri Purshotam Lal, Sr. Asstt.     for respondent.

ORDER:



Shri H.S. Hundal, Appellant vide an RTI application dated  15.2.14, addressed to PIO  o/o  District Magistrate, Moga    sought certain information on following 10 points:-
i)Certified copies of all rules/provisions/orders/acts/policies regarding the grant of new licences to Arms Dealers and the renewal of already existing licences along with latest amendments.

2)Certified details of all Arms Dealers in Moga District along with details of the location, proprietors,  partners of these dealerships and the certified copies of the licences granted to them.

3)Certified copies of all applications received for grant of permissions for new Arms. Dealership in Moga District alongwith details of the persons/partners who applied for it and all supporting documents attached.

4)Certified copies of all inspection reports or all reports received in pursuance of these applications.

5)Certified copies of all applications received for extension/renewal of already granted licences alongwith all supporting documents.
6)Certified copies of all orders passed on new and renewal cases.
7)Certified copies of all objections raised by the office on all these applications.

8)Certified copies of all replied by the applicants and all district officials to these objections.
9)Certified copies of all applications for addition of weapons for sale by these applicants and certified of all orders passed on these applications for additions.
10)Certified copies of all orders for cancellations of arms dealerships during this period and all copies of  documents of each file.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 18.3.14  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 21.5.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for 3.7.14 and further postponed to today.

During hearing of this case today, the Appellant,  Shri H.S. Hundal, advocate stated that he has received the complete information in this case and requested for disposing of the case.   Accordingly, the case is disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



    State Information Commissioner

             STATE INFORMATION COMMISSION, PUNJAB

      SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri H.S.Hundal,

# 3402, Sector 71,

S.A.S.Nagar, Mohali.                                                                                        Appellant

Vs. 

Public Information Officer,

O/o District Magistrate, Mohali.

D.C.Office, Phase-1,

Mohali.

First Appellate Authority, 

O/O District Magistrate, Mohali.

D.C.Office, Phase-1,

Mohali.                                                                                                           Respondent                                                     

                                                      AC No.1790    of 2014

Present: Appellant in person.

               Shri Ravinder Kumar, DRO      for respondent.

ORDER:



Shri H.S. Hundal,   Appellant vide an RTI application dated  16.2.14, addressed to PIO  o/o District Magistrate,  Mohali  sought certain information on following 10 points:- 

i)Certified copies of all rules/provisions/orders/acts/policies regarding the grant of new licences to Arms Dealers and the renewal of already existing licences along with latest amendments.

2)Certified details of all Arms Dealers in Mohali District along with details of the location, proprietors,  partners of these dealerships and the certified copies of the licences granted to them.

3)Certified copies of all applications received for grant of permissions for new Arms. Dealership in Mohali District alongwith details of the persons/partners who applied for it and all supporting documents attached.

4)Certified copies of all inspection reports or all reports received in pursuance of these applications.

5)Certified copies of all applications received for extension/renewal of already granted licences alongwith all supporting documents.

6)Certified copies of all orders passed on new and renewal cases.

7)Certified copies of all objections raised by the office on all these applications.

8)Certified copies of all replies by the applicants and all district officials to these objections.

9)Certified copies of all applications for addition of weapons for sale by these applicants and certified of all orders passed on these applications for additions.
10)Certified copies of all orders for cancellations of arms dealerships during this period and all copies of  documents of each file.
 
Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 18.3.14  under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 21.5.14 under the provisions of Section 19(3) of the said Act.   Accordingly, a notice of hearing was issued to the parties for 3.7.14 and further postponed to today.

`During hearing of this case today,  it is noted that a communication vide letter no. 3579, dated 14.7.14 has been received from PIO cum  ADC,  SAS Nagar, Mohali wherein  it has been mentioned that the information could not be supplied to the appellant being voluminous  and third party as the same attracted the provisions of section  7 (9) and 11 of the RTI Act, 2005.  It has further been  mentioned in the said letter by PIO cum ADC (G) that if the appellant wants to inspect the record, the same can be inspected by him as provided under provisions of  Section 2(j)(1).


I have perused the RTI  Application point-wise and have discussed each point of it  with  Shri Ravinder Kumar, APIO cum DRO o/o D.C. SAS Nagar.  It is observed that demanded information revolves around the  Arms  Dealers only, the number of whom is only five in the District, as per the appellant and after discussion, it has been found that RTI  information does not constitute to be voluminous in any manner.  The same is not third party even in any manner and requires to be in the  public  domain,

As  such, Ms. Poonam Deep Kaur, ADC, SAS  Nasgar, is directed to:-

i)Supply to appellant information as discussed with Shri Ravinder Kumar, APIO cum  DRO,  in the presence of the appellant.  

ii)She is further directed to appear before the Commission on the next fixed date with a  spare copy of supplied information.


Adjourned to  27.8.2014 at  11.00 AM

Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



    State Information Commissioner

Copy to:


Ms. Poonam Deep Kaur, PIO              (REGISTERED)
                   cum Addl. Deputy Commissioner, 

                    SAS Nagar, Mohali 

Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



    State Information Commissioner

                                               STATE INFORMATION COMMISSION, PUNJAB

                                    SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Avtar Singh,

s/o Shri Gurdev Singh,

Burj Klara, P.O. Hanur,

 Block Jagraon, Distt. Ludhiana.
                                                           Appellant

Vs. 

Public Information Officer,

O/o Director, Rural Dev. & Panchayats,

Punjab, Vikas Bhawan, Sector 62,

Mohali. 

First Appellate Authority, 

o/o Director, Rural Dev. & Panchayats,

Punjab, Vikas Bhawan, Sector 62,

Mohali   

Shri R.P. Bansal, , Deemed PIO cum                                                                 

XEN, PWD Panchayati Raj, 

Ludhiana.

Shri Santosh Pabbi, Deemed PIO- cum





Block Development & Panchayats Officer,

Dehlon, Distt. Ludhiana.

Shri Varinder Kumar, Deemed PIO cum-                                           
Block Development & Panchayats Officer,

Jagraon, Distt. Ludhiana.                                                             Respondents  
                                                      AC No. 897   of 2014

Present: 
 Shri Avtar Singh, Appellant in person.

 Shri Santosh Pabbi, BDPO,  Dehlon,  Shri Gurdev Singh, BDPO, Jagraon, Shri Rajinder Bansal, XEN  Panchayati Raj, Ludhiana  and Ms. Preet Mohinder      Kaur, Sr. Asstt. o/o DRDP Pb., for respondent.

.

ORDER:



Shri Avtar Singh,   Appellant vide an RTI application dated 7.7.13 , addressed to PIO, o/o  F.C. Rural Dev. & Panchayats, Punjab, Civil Sectt-2, Sector 9, Chandigarh  sought copy of the enquiry report made  on complaint dated 6.3.13 against the Sarpanch Gram Panchayat village  Buraj Kalara, P.O. Hathur, Block Jagraon, Distt. Ludhiana.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 20.8.13 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on  6.2.14 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 9.4.2014.


On hearing held on 9.4.2014, it was noted that a communication vide letter no. 1664, dated 31.3.2014 had been received on 2.4.2014 under the signatures of  Shri Pardeep Singh Kaleka, PIO cum Addl. Director Panchayats alongwith enclosures including copy of the enquiry report conducted in the said complaint made by the appellant against Sarpanch of Gram Panchayat Burj  Kulara, Block Jagraon, Distt. Ludhiana mentioning  in it that the requisite information had been supplied to the appellant on  10.9.2013.


However, Shri Avtar Singh, appellant stated that copy of the enquiry report conducted by the Divisional Dy., Director,  Rural Dev. & Panchayats and sent to Director, Rural Dev. & Panchayats vide letter dated 27.6.13, copy of which has also  been supplied to him,  did not pertain to his complaint dated 6.3.13.   He further stated that this copy of enquiry report pertained to the complaint made by him against the Sarpanch of village Burj  Kulara  on  12.12.11.   According to the appellant, the supplied information was incorrect and misleading.    As such, Shri Pardeep Singh Kaleka,  PIO cum Addl.  Director, Panchayats  was directed to attend the Commission personally on the next fixed date with  a copy of the correct information demanded by the appellant vide RTI application dated  7.7.2013 and the  case was adjourned to  22.4.2014 for further hearing.


On the  hearing held on  22.4.2014, Shri Pardeep Singh Kaleka, Addl. Director  stated that the enquiry report  dated 6.3.13 prepared  by the Divisional Dy. Director, Rural Dev. and Panchayats and supplied to the appellant vide letter dated  27.6.13 is the same report which is with reference to complaint dated 6.3.13.  However, since the appellant expressed his dis-agreement with it, so, Shri Pardeep Singh Kaleka, PIO cum Add. Director, Panchayats sought an adjournment with the request for seeking comments of the Divisional Deputy Director, Patiala on the report  sent by him as to whether the same was pertained to appellant’s complaint dated 6.3.13 or not,  so that the appellant could be apprised and the facts finding report pertaining   to the complaint dated  6.3.2013 made by the appellant is  provided to him   again on  or before  the next fixed date, as such, the case was adjourned to  27.5.14 for further proceedings.


On 27.5.14, it was observed that Shri Pardeep Singh Kaleke, PIO cum Additional Director, Panchayats vide letter No. 2412, dated 19.5.2014, had informed the Commission  that copy of comments received from DDPO Patiala has been supplied to the appellant and appellant also confirmed that he has received the same.  However, it was also mentioned in the communication that 3 reports pertaining to complaint dated  7.7.13 are still pending at the level of X.E.N. Panchayati Raj, Ludhiana, BDPO Jagraon and DDPO Dehlon. 

Since above three Reports are the part of complaint dated 7.7.13, the DDPO Ludhiana was directed to ensure that the concerned reports are received from the above named respondents by him within  a period of 2 weeks without any further delay and are made available to the appellant.  Accordingly,  Shri Baljit Singh Kainth, Distt. Development & Panchayats Officer, Ludhiana was   directed to attend the commission personally alongwith Shri R.P. Bansal, XEN, PWD Panchayati Raj, Ludhiana, Shri Santosh Pabbi, BDPO Dehlon and Shri Varinder Kumar , BDPO Jagraon, Distt. Ludhiana on the next date of hearing, alongwith a set of  supplied information to the appellant and the case was adjourned to today for further hearing.


However, during last hearing of this case on 17.6.14, it was noted that neither Shri Baljit Singh Kainth, Distt. Development & Panchayats Officer, Ludhiana nor  Shri R.P. Bansal, XEN, PWD Panchayati Raj, Ludhiana attended the Commission on that date.  One report by Shri Santosh Kumar Pabbi, BDPO Dehlon had been given  to the appellant in the Commission on that date.    However, after  perusal of the same, appellant stated that the same  did not pertain to the present case.   It was further noted that Shri Varinder Kumar , earlier BDPO Jagraon, Distt. Ludhiana (now transferred as SEPO o/o DRDP, Punjab,  Mohali) neither attended the Commission nor made, copy of the enquiry report conducted by him,  available to the appellant.   Ms. Navdeep Kaur, present BDPO, Jagraon stated that she has taken over only two weeks back and since no enquiry report has been prepared by the earlier incumbent, Shri Varinder kumar (now SEPO Headquarters), the same could not be made available to the appellant.


It was also  mentioned that 3 reports which were still pending at the level of DDPO, Ludhiana, XEN, PWD Panchayati Raj, Ludhiana and BDPO, Jagraon, Distt. Ludhiana and BDPO, Dehlon, could not thus be made available to the appellant till date in respect of  RTI Application dated 7.7.13 as reported by Shri Pardeep Kaleke, PIO cum Addl. Director, Panchayats, Punjab  vide his  letter No. 2412, dated  19.5.14.  Since these reports were to be prepared by  Shri Baljit Singh Kainth, Distt. Development & Panchayats Officer, Ludhiana,  Shri R.P. Bansal, XEN, PWD Panchayati Raj, Ludhiana and Shri Varinder Kumar , earlier BDPO Jagraon, Distt. Ludhiana (now SEPO  o/o  Director Rural Dev. & Panchayats,  Ludhiana) and Shri Santosh Kumar Pabbi, BDPO, Dehlon, and were to be sent to DRDP, Punjab with a copy of same to appellant, they were required to assist the PIO cum Addl. Director, Panchayats, Punjab, Mohali and were equally responsible  for providing the information  as per provisions contained in Section 5(4)(5) of RTI Act.  However, no information could be made available to appellant, because of non-cooperation on the part of above officials, who are practically  the PIOs.


As such, since an inordinate delay has been caused in providing the information by the above named PIOs i.e. Shri Baljit Singh Kainth, Distt. Development & Panchayats Officer, Ludhiana,  Shri R.P. Bansal, XEN, PWD Panchayati Raj, Ludhiana, Shri Varinder Kumar , earlier BDPO Jagraon, Distt. Ludhiana (now SEPO  o/o  Director Rural Dev. & Panchayats,  Ludhiana) and Shri Santosh Kumar Pabbi, BDPO, Dehlon without any reasonable cause.  Therefore,  the Commission in exercise of the powers conferred on it under provisions of  Section 20(1) of the RTI Act, 2005, issued show cause notice to all of them, to explain in writing  as to why penalty @ Rs. 250/- per day subject to the maximum of Rs. 25,000/- (Rupees Twenty five thousand only) be not imposed upon them  for their failing to  provide the information as mandated under the provisions of  Section 7(1)  of RTI Act,   till date,  to the  appellant  though  an RTI Application was filed by him on  7.7.2013.  


They were further afforded an opportunity of being heard on the next date of hearing failing which it would  be presumed  that they have nothing to say and the ex-parte proceedings would be  taken  against them.

              They were further directed to attend the Commission on the next date of hearing with a copy of the supplied information to the appellant for the perusal of the same by the Commission.


Ms. Navdeep Kaur, BDPO, Jagraon was also directed to supply to the appellant the information relating to her office as reported by , Shri Pardeep Singh Kaleka,  PIO cum Addl.  Director, Panchayats, Punjab,  Mohali vide letter dated  19.5.14 and  strictly as per provisions contained in Act, as per RTI application of the appellant.and the case was adjourned to today..


During hearing of this case today,  the appellant stated that he has received the report of BDPO,  Dehlon  personally on 12.8.14.  Similarly, BDPO, Jagraon supplied two copies of the enquiry report to him today in the Commission vide letter No. 803, dated  8.8.14 and letter no. 804, dated  8.8.14.   Similarly, Shri Rajinder Bansal, XEN has also supplied his report to the appellant vide letter no. 1256, dated  14.6.14.

Ms. Preet Mohinder, Sr. Asstt. stated that  Shri Baljit Singh Kainth, DDPO,  Ludhiana could not attend the Commission today as he has undergone by pass surgery.


After due deliberations, it has come out that though delay has been caused in providing the information but the same was due to the frequent transfers of the concerned BDPOs by whom the enquiry reports were to be supplied to the Director Rural Dev. &Panchayats, Punjab, a copy of which was being demanded by the appellant, as such  show cause notices issued to the  respondent – PIOs are dropped.


Now since the complete information in this case stands supplied, the case is disposed  of/closed.

Chandigarh.







(B.C.Thakur)

Dated:12.8.2014



       State Information Commissioner. 

                               STATE INFORMATION COMMISSION, PUNJAB

                 SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Sanjay Sehgal,

SCO 88, New Rajinder Nagar, 

Jalandhar city-144001
                                                                                       
Appellant

Vs. 

Public Information Officer,

O/o Bawa Lalvani  Public School 

Kapurthala.

First Appellate Authority, 

o/o Bawa Lalvani Public School,

Kapurthala..                                                                                                             
Respondent                                                     

                                                      AC No.   1154 of 2014

Present:   None for appellant.

               Shri  N.S. Boparai, advocate  with Sh. B.S. Dhillon, advocate

               For respondents
ORDER:



Shri Sanjay Sehgal,  Appellant vide an RTI application dated 28.10.13 , addressed to PIO, Bawa Lalvani Public School, Guru Kripa Complex no. 1, Jalandhar Road, Kapurthala  sought certain information on  15 points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 8.1.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 10.3.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

On the last date of hearing i.e. on 13.5.14, Shri N.S. Boparai, advocate appearing on behalf of the respondent – Bawa Lalvani Public School, Kapurthala stated that they have not received copy of the appeal case filed before the Commission.   Accordingly, the same was supplied to him in the Commission.  Similarly, he stated that he will  file detailed submissions  on or before the next date of hearing.  


It was also noted that a fax letter duly signed by  Shri Sanjay Sehgal had been received in the Commission on 13.5.14 wherein he had shown his inability  to attend the Commission on that date.   He was accordingly  directed to file written submissions on or before the next date of hearing in support of his contention that the respondent is a public authority and is amenable to provide the information.


It was also made clear that failing to file written submissions by him or to attend the Commission either in person or through his authorized representative, the ex-parte proceedings in the matter would  be taken and the case was adjourned to today.


During  hearing of  this case  on 29.5.14, Shri N.S. Boparai, advocate appearing on behalf of the respondent – Bawa Lalvani Public School, Kapurthala  submitted a copy of judgment of  Hon’ble Punjab and Haryana High Court,  dated 4.8.2010, in CWP no. 13676 of 2010 in the case of  Kuldeep Singh  Vs. State of  Punjab and another.   He further stated  that the School was  not getting any grant in aid, or any other financial support or funds, either from State Govt. or from Central Govt.   The school was privately managed and as such was not covered under  the definition of  Public Authority as enshrined  in Section 2(h) of RTI Act, 2005.


Shri N.S. Boparai, advocate further made a prayer before the Commission that the case may be adjourned to some other date to enable him to file his written submissions.   Acceding to his request the case was adjourned to  3.7.2014 at 11.00 AM.


Similarly,  Shri Sanjay Sehgal, appellant was afforded last  opportunity  to appear  before the Commission or depute his authorized representative to defend his case and to file written submissions in support of his defence failing which it would  be presumed that he had nothing to say in his defence and the ex-parte proceedings would  be taken.


The case was adjourned to 3.7.14. and further postponed to  today.

It was noted that despite affording two opportunities to him neither the appellant  attended the Commission personally  nor deputed his representative  or filed any written submissions to support his contention that the respondent institution -  Bawa Lalvani  Public School , Kapurthala  is a public authority and  the same is covered under the provisions of  Section 2 (h) of the RTI Act, 2005 or  is liable to provide the information.


Heard the  learned counsel for the respondent.  Order reserved.  
Chandigarh.







(B.C.Thakur)

Dated:  12.8.2014
                                            State Information Commissioner. 

                                               STATE INFORMATION COMMISSION, PUNJAB

                          SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri   Parveen Kumar Vashisht

s/o Shri Prem Pal r/o village Saroa,

Tehsil Balachaur,

Distt. Shaheed Bhagat Singh Nagar.

(Nawanshahr)                                                                       
                        Complainant

Vs.

Public Information Officer,

O/o  Principal,

Government Sr. Sec. School Bora,

Tehsil Garh shanker, 

Distt. Hoshiarpur.                                                                                 
    Respondent                                                     

                                                          CC No.  1554   of 2014

Present:

Shri Parveen Kumar Vashist complainant in person;




None for the respondent PIO.

ORDER:


Shri Parveen Kumar Vashist, complainant vide an RTI application dated 20.12.2014   addressed to  the Principal Govt.Sr. Sec. School Bora, Tehsil Garhshankar, Distt. Hoshiarpur, sought certain information on 10 points for the period from Jan., 2005 to  Dec. 2013.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.5.2014.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.


On the last hearing of this case i.e. on 25.6.14, it was noted that commission had mentioned the district of the Public Authority in the notice of hearing inadvertently as S.B.S.Nagar (Nawashahr) instead of Hoshiarpur. Therefore, it was further noted that neither PIO  appeared before  the commission on that date  nor there were any documents on the record from where it could be ascertained that the information have been supplied to the complainant.


As such, fresh notice was  issued to PIO to appear personally on next fixed date, with action taken report, record, for its perusal by Commission. 


Applicant –complainant was also directed  to appear personally on next fixed date , failing which, it would  be presumed that he had nothing to say and ex- parte proceedings  would  be taken and the case was adjourned to today.

During hearing of this case today, it is noted that neither any information have been supplied by the respondent – PIO o/o  Principal, Government Sr.Sec. School Bora,Tehsil Garh shanker, Distt. Hoshiarpur nor anyone appeared before the Commission.   It is further noted that the registered letter sent to the Principal, Government Sr.Sec. School Bora,Tehsil Garh shanker, Distt. Hoshiarpur has been received back in the Commission with the remarks that there is no Senior Sec. School in village Bora, Distt. Hoshiarpur.  

On the contrary, the complainant stated that as per letter  dated 6.6.14 received by him from the Nodal Officer  o/o Director General, School Education  Govt. Sr. Sec. School  exists in village Bora, Distt.  Hoshiarpur.

As such, Principal, Govt. Sr. Sec. School, Bora, Distt. Hoshiarpur is directed to appear before the Commission personally on the next date  with action taken report,  written submissions, and record for the perusal of the same by the Commission.


Shri Darshan Singh, Dy. DEO (SE),  Hoshiarpur is also directed to appear before the Commission personally on the next date of hearing.   He will ensure the presence of the Principal,  Govt. Sr. Sec. School,  Bora, Distt. Hoshiarpur on the  next date of  hearing.


Adjourned to  27.8.14 at  11.00 AM.
Chandigarh.







(B.C.Thakur)

Dated: 12.8.2014


   
     State Information Commissioner. 

Copy to 


I)Public Information Officer cum                    (Registered)


Principal,Government Sr. Sec. School 


Bora, Tehsil Garh shanker, 


Distt. Hoshiarpur. 

II)Shri Darshan Singh

Deputy  Distt. Education Officer (SE)             (REGISTERED)
O/O  District Education Officer (SE)

Hoshiarpur.
                    -for strict compliance.

Chandigarh.







(B.C.Thakur)

Dated: 12.8.2014


   
     State Information Commissioner. 

