STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Darshan Singh Laungia

No. 169, Sector 70,

Mohali.







…Complainant

Versus

Public Information Officer,

O/o Estate Officer,

Greater Mohali Area Development Authority (GMADA)

PUDA Bhawan, Sector 62,

Mohali.







…Respondent

CC 1515/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Mahesh, Record Keeper (Building Branch)

Vide RTI application dated 15.11.2012 addressed to the respondent, Sh. Darshan Singh Laungia had sought a copy of the complete file (noting and correspondence portions) containing the action taken till date on an application dated 19.09.2012 regarding encroachment and abuse of the Govt. property by a Govt. employee who is tenant at first floor of House No. 170, Sector 70, Mohali.


It is further the case of Sh. Laungia that respondent, vide Memo. No. 2791 dated 31.01.2013 informed him that they were taking action in accordance with law. 


The present complaint had been filed with the Commission, received in its office on 12.04.2013.


In the hearing dated 11.06.2013, Sh. Laungia had stated that though the encroachment in question had been removed by the authorities, the Malba was still lying at the spot which was causing inconvenience.   He further expressed apprehension that the encroachment could again come up on the spot.    Though the respondent had contended that it was for the Municipal authorities to remove the Malba, he had been directed to have the same removed through his own office, within a month’s time.   Respondent was further advised to write to the encroachers suitably, warning them to desist from doing so in future and that in case it was done, stern action would be taken against them.


Today, copy of a letter bearing endst. No. 7612 dated 30.09.2013 addressed to the applicant-complainant Sh. DS Laungia has been received asserting that encroachment from the road side in front of Plot No. 170, Sector 70, Mohali including Malba has been removed.    Sh. Mahesh, present on behalf of the respondent, reiterated the stand taken in the said letter.


Sh. Laungia is not present today nor has any communication to the contrary been received from him.   It is apparent that he is satisfied.


As such, the case is hereby ordered to be closed and disposed of. 









  Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ranjit Singh

s/o Sh. Jaspal Singh,

Village Rasulpur Saidan,

Near Phatak No. 16/DMW,

Patiala-147001







…Complainant

Versus

Public Information Officer,

O/o Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.








…Respondent

CC 1605/13

Order

Present:
None for the parties.


Vide RTI application dated 08.03.2013 addressed to the respondent, Sh. Ranjit Singh had sought the following information pertaining to his application dated 25.01.2013: - 

1.
Attested copies of the comments sought and received from Commissioner, Municipal Corporation, Patiala; 

2.
An attested copy of the comments sent by Municipal Engineer, Patiala vide letter no. 694/CE dated 16.01.2013 and a copy of the office  noting / action taken thereof.


The present complaint had been filed with the Commission, received in its office on 17.04.2013.


On 13.06.2013, neither the complainant nor the respondent was present nor had any communication been received from either of the two.   In the interest of justice, the matter was posted to date.


Today again, neither of the parties is present.   However, a request for adjournment has been received from Sh. Ranjit Singh, the complainant.


It is observed that the respondent, vide endst. No. 1295 dated 17.04.2013 has provided its response to the applicant-complainant.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rupinder Garg, Advocate,

Chamber No. 3, Civil Court Complex,

Phul Town-151104  






 … Appellant

Versus

1.
Public Information Officer, 

O/o Joint Secretary Revenue,


Room No. 3, 2nd floor,

Punjab Civil Secretariat, Establishment Branch-2,

Sector 1, Chandigarh

2.
First Appellate Authority,


O/o Secretary Revenue,

Room No. 3, 4th floor,

Punjab Civil Secretariat, Establishment Branch-2,

Sector 1, Chandigarh



 
  …Respondents

AC- 152/13

Order

Present:
None for the appellant.



For the respondent: Sh. Amrik Singh, Sr. Asstt. 


In this case, 
vide RTI application dated 11.10.2012 addressed to respondent no. 1, Sh. Rupinder Garg had sought various information on seven points including creation of new Sub-Division, Maur and other related matters.


It is further the case of Sh. Garg that respondent, vide Memo. no. 22165 dated 30.10.2012 had declined the information under proviso to Section 8(i) of the RTI Act, 2005.


First appeal before respondent no. 2 had been filed on 30.10.2012 and the appellate authority, vide order dated 06.12.2012 had provided the information on points no. 2 to 7 while for information on point no. 1, it had been stated that no final decision for up-gradation of Maur Mandi as Sub-Division had been taken by the Council of Ministers.


The Second Appeal had been preferred before the Commission, received in its office on 03.01.2013.


In the hearing dated 05.03.2013, the appellant was not present nor had any communication been received from him.   However, S/Sh. Anil Kumar, Supdt.; and Amrik Singh, Sr. Asstt., appearing on behalf of the respondents had submitted that the relevant file was with the office of Hon’ble Chief Minister since 11.10.2012 and all the information sought by the applicant-appellant was available in the said file.   They had further assured the Commission that as soon as the file was received back, the requisite information would be passed on to the appellant.   On the request of the respondents, the matter was posted to date i.e. 07.05.2013.


On 07.05.2013, neither the appellant nor any one on behalf of the respondents was present.   In the interest of justice, one more opportunity was afforded to the respondents to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, by registered post according to the RTI application dated 11.10.2012 and to present a photocopy of the relevant postal receipt before the Commission today, along with a copy of the provided information, for its perusal and records. 


Appellant was advised to intimate the Commission if he was satisfied with the information, when provided. 


On 13.06.2013, it was recorded that the appellant Sh. Rupinder Garg had appeared in the office a couple of days back to request exemption from appearance in the said hearing as he had to go out of the town. 
Sh. Amrik Singh, appearing on behalf of the respondents, had sought some more time to provide the appellant the requisite information, which was granted. 


Copy of endst. No. 11,121 dated 01.07.2013 addressed to Sh. Rupinder Garg, the appellant has been received whereby the requisite information spread over 30 pages, is stated to have been provided to him.   Copies of the annexures have also been placed on record. 


Appellant is not present today nor has any communication been received from him.   Since the information has been provided over four months ago, it appears he is satisfied.


Accordingly, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. K.N.S. Sodhi,

No. 1634, Sector 70,

Mohali.








 … Complainant

Versus

1.
Public Information Officer, 

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.
2.
First Appellate Authority,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.





 
          …Respondents
AC- 1233/13

Order

Present:
Appellant Sh. KNS Sodhi in person.


For the respondents: Sh. Babu Ram Sharma, Draughtsman.

Vide RTI application dated 17.01.2013 addressed to respondent no. 1, Sh. K.N.S. Sodhi sought information on 12 points, pursuant to a report in the Tribune dated 14.01.2012 containing statement of Sh. Jetinder Mohan, S.E. regarding installation of poles, stating that it would facilitate location of destination. 


Failing to any information within the requested time limit of 48 hours as mandated under Section 7(1) of the RTI Act, 2005, Sh. Sodhi filed first appeal before the First Appellate Authority – respondent no. 2 vide letter dated 10.03.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 16.05.2013, and accordingly, notice of hearing was issued to the parties.

Today, Sh. Sodhi, the appellant submitted that response from the respondent, vide letter no. 2013/2077 dated 17.07.2013 has been received by him on 20.07.2013.   However, no specific information has been provided and rather, a bunch of documents has been annexed and it has been left to his wisdom to extract the relevant information.   Thus, incomplete and irrelevant information has been passed on to him.  He further stated that this had been provided in response to his RTI application dated 17.01.2013, after a lapse of six months’ time.


Sh. Babu Ram Sharma, present on behalf of the respondent only reiterated that the requisite response has been provided vide letter dated 17.07.2013.


The first ever response to the RTI application dated 17.01.2013 is clearly against the very spirits of the RTI Act, 2005 and as such, is viewed seriously.    Therefore, PIO – Ms. Dalbir Kaur, Assistant Estate Officer (Estate Office Branch), O/o Greater Mohali Area Development Authority (GMADA), Sector 62, Mohali, is hereby issued a show cause notice to explain in writing by furnishing a duly sworn affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on her till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


PIO is further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005.


In the meantime, the PIO is directed to provide the applicant-appellant point-wise specific information, duly attested, free of cost, by registered post, under the cover of a forwarding letter, within a period of three weeks; and to present before the Commission a copy of the relevant postal receipt along with a copy of the information so provided, for its perusal and records.


Adjourned to 18.12.2013 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

Copy to:

Ms. Dalbir Kaur,



(REGISTERED)
Assistant Estate Officer (Estate Office Branch),

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.
For due compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal

Kothi No. 306, Aastha Enclave,

Barnala.







 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary Local Govt. Punjab,

LG-2 Branch,

Punjab Mini Secretariat,

Sector 9,

Chandigarh.






 
  …Respondent

CC- 1194/13

Order

Present:
None for the parties.


Vide RTI application dated 04.02.2013 addressed to the PIO, office of Director Local Govt. Punjab, Chandigarh, Sh. Tarsem Jindal had sought to know the status of a complaint dated 22.12.2012 made by him against Sh. Baljit Kumar Kansal, Asstt. Engineer, Barnala, currently posted with Improvement Trust, Rajpura.  He had further sought to know the extent of hearing-disability with which a person under the ‘Handicapped’ category was considered eligible for the job in the department. 


When the case came up for hearing on 09.05.2013, Complainant was not present nor had any communication been received from him.   However, Sh. Sanjeev Kumar, appearing from the office of Director, Local Govt. Punjab, Chandigarh had tendered copy of Memo. no. 6521 dated 21.02.2013 whereby the request of the applicant had been transferred in original to the PIO, LG-2 Branch, office of the Principal Secretary, Local Govt. Punjab, in terms of Section 6(3) of the RTI Act, stating that the information pertained to the said department and was to be provided by it only.   As such, PIO, office of the Principal Secretary, Local Govt. Punjab, Chandigarh (LG-2) Branch was substituted as respondent. 


One more opportunity was afforded to the respondent to provide the applicant-complainant point-wise complete specific information, duly attested, free of cost, according to his RTI application dated 04.02.2013 by registered post.


Complainant was also advised to intimate the Commission if he was satisfied with the information, when received.


On 18.06.2013 when the case came up for hearing, Ms. Chamanpreet, appearing on behalf of the respondent, had tendered copy of Memo. No. 63185/2 dated 14.06.2013 stating that the relevant matter was under consideration of the Punjab Govt. and no final decision had been taken.   As soon as the same was done, she submitted, the outcome would be communicated to the applicant-complainant.   In view thereof, an adjournment had been sought, which was granted.

Today, neither the complainant nor the respondent is present.  Perusal of the case file, however, reveals that the necessary response has already been forwarded to the applicant-complainant per endst. No. 77581/2 dated 23.07.2013 a copy whereof has also been placed on record.  

The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(98720-47484)

Sh. Dharam Pal

s/o Sh. Lal Chand,

H. No. 46/3, Dharampura Colony,

Batala

(Distt. Gurdaspur)






 … Complainant

Versus

Public Information Officer, 

O/o Estate Officer,

Urban Estate,

New Courts,

Jalandhar.






 
  …Respondent

CC- 1200/13

Order

Present:
Complainant Sh. Dharam Pal in person.

None for the respondent.

In this case, vide RTI application dated 15.12.2012 addressed to the respondent, Sh. Dharam Pal had sought reasons for non-allotment of a residential plot in the Urban Estate, Jalandhar measuring 6 Marla for which he had deposited a sum of Rs. 540/- vide Book No. 92, Receipt No. 97 dated 03.05.1973.


The present complaint had been filed with the Commission, received in its office on 18.03.2013.


On 08.05.2013, during the proceedings, both the parties had mutually agreed that the complainant would visit the office of respondent on 05.06.2013 at 11.00 A.M. for inspection of the relevant records and to identify the documents copies whereof were required by him, and see the representatives of the respondent present who would extend full cooperation during his visit.   In case the date fixed was declared a holiday, such inspection would be carried out on the next working day. 


Respondent was directed to provide attested copies of the documents so identified by the complainant during the inspection, according to the relevant provisions of the RTI Act. 2005, as per his RTI application dated 15.12.2012.


In the hearing dated 18.06.2013, the complainant had stated that he had visited the office of the respondent on the scheduled date but the relevant information had not been made available to him.


Respondent had submitted a copy of letter bearing no. 2927 dated 05.06.2013 addressed to the applicant-complainant Sh. Dharam Pal informing him that no entries in the records pertaining to Book No. 92, Receipt No. 97 dated 03.05.1973 (R.172) had been traced.   The said letter was signed by the Estate Officer, Jalandhar Development Authority, Jalandhar.  


The contention of the respondent was not accepted.  The Commission was at a loss to understand how only a particular record could go missing and the fact had not come to the knowledge of the authorities all this time.


As such, Estate Officer, Jalandhar Development Authority, SCO No. 41, Ladowali Road, PUDA Complex, Jalandhar was directed to have another diligent search to dig out the relevant records and intimate the outcome to the Commission.


Complainant was exempted from appearing before the Commission on the next date fixed, keeping in view the difficulties and hardship being faced by him.


Sh. Dharam Pal, the complainant submitted that no response whatsoever has been received from the respondent.   


No one is present on behalf of the respondent-PIO nor has any communication been received from him. 


Non-appearance of the respondent is against the very spirits of the RTI legislation.


One last opportunity is afforded to the respondent PIO to act promptly and intimate the correct latest position to the applicant-complainant and appear before the Commission on the next date fixed failing which further steps including initiation of disciplinary proceedings could be taken, as per relevant provisions of the RTI Act, 2005, which should be noted carefully.


Adjourned to 14.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

Copy to:

The Estate Officer,

(REGISTERED)
Urban Estate,

New Courts,

Jalandhar.


For strict compliance, as directed hereinabove. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sukrit Sharda,

50/186, Old Shahpur Road,

Pathankot-145002







…Appellant

Versus

1.
Public Information Officer,


O/o Executive Engineer,


PWD (B&R)


Hoshiarpur.

2.
First Appellate Authority,


O/o Superintending Engineer,


Construction Circle,


Hoshiarpur-146001.






…Respondents

AC 930/13

Order

Present:
None for the parties. 


Vide RTI application dated 29.11.2012 addressed to respondent No. 1, Sh. Sukrit Sharda had sought the following information: -

1.
Photocopies of cash book from 01.10.2011 to 31.03.2012 in respect of payments made by you;

2.
List of works as per work orders with dates, from 01.10.2011 to 31.03.2012 along with names of contractors and cost of each work respectively undertaken by your office and the list of payments made to them; 

3.
List of works as per agreements, from 01.10.2011 to 31.03.2012 along with names of contractors and cost of each work respectively undertaken by your office and the list of payments made to the contractors; 


Respondent No. 1, vide Endst. No. 4083 dated 18.12.2012 transferred the request of the applicant to the Sub-Divisional Engineer, Construction Sub Division No. 2, PWD (B&R), Hoshiarpur / Daysa and Tanda, in terms of Section 6(3) of the RTI Act, 2005.    Sub-Divisional Engineer, Construction Division No. 1, Hoshiarpur; Sub-Divisional Engineer, Construction Sub-Division, Dasuya; and Sub-Divisional Engineer, Construction Division No. 2, Hoshiarpur called upon the applicant to remit a sum of Rs. 400, R. 240/-; and Rs. 260/- respectively towards additional document charges, for providing the requisite information. 


First appeal before the first appellate authority – Respondent No. 2 was filed on 03.03.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 15.04.2013.


When the case was taken up for hearing ion 11.06.2013, neither the appellant was present nor had any one put in appearance on behalf of the respondents.


In the interest of justice, the case was adjourned to July 25, 2013.   However, subsequently, due to administrative reasons, the hearing had been posted to date. 


A phone call had been received this morning from Sh. Manjit Singh, Executive Officer, regretting his inability to attend the hearing and requesting for an adjournment.


Appellant is not present nor has any communication been received from him.


Accepting the prayer of the respondent, adjourned to 14.01.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Prabhjit Singh

s/o Sh. Arjan Singh,

H. No. 54/295, Ujagar Nagar,

Opp. E.J.D.

Jalandhar Road,

Batala-143505







 … Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council,

Batala.







 
  …Respondent

CC- 1690/13

Order

Present:- 
Complainant Sh. Prabhjit Singh in person.


For the respondent: Sh. Manmohan Singh, E.O.


Vide RTI application dated 22.03.2013 addressed to the respondent, Sh. Prabjit Singh had sought a copy of the approved site / building plan pertaining to the street connected to House No. 54/296, 54/294 and 54/293, in Ujagar Nagar, Batala.


The present complaint had been filed with the Commission, received in its office ion 30.04.2013.


On 04.07.2013, a phone call had been received from the complainant regretting his inability to attend the hearing.    However, Sh. Shanti Sarup, appearing on behalf of the respondent, had submitted a letter bearing No. 321 dated 10.06.2013 addressed to the Director, Local Govt. Punjab, Chandigarh stating that the information sought was not available in the record.


The plea of the respondent was not accepted and he was directed to provide the requisite information to the applicant-complainant before the next date fixed. 


In the hearing dated 21.08.2013, a phone call had been received from Sh. Prabhjit Singh, the applicant-complainant regretting his inability to attend the hearing today.   He, however, had stated that the requisite information had not been provided to him. 


Sh. Shanti Sarup, appearing on behalf of the respondent, presented a letter no. 2329 dated 14.08.2013 wherein it was stated that the limits of the Municipal Council, Batala were extended in the year 2000 and the site plans of the units in question were approved prior thereto; hence copies thereof were not available in the office records. 


In the circumstances, the respondent-PIO – Sh. Manmohan Singh Randhawa, Executive Officer, Municipal Council, Batala, was directed to tender a duly sworn affidavit, attested by a Notary Public / Executive Magistrate regarding the correctness of the contents of the communication dated 14.08.2013, while ensuring his personal appearance before the Commission, today.

On the request of the parties, adjourned to 04.12.2013 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.







…Appellant

Versus

1.
Public Information Officer,


O/o Sub Divisional Officer,


Const. Sub-Division No. 1,


PWD (B&R)


Muktsar.

2.
First Appellate Authority,


O/o Executive Engineer,


Construction Division,


PWD (B&R)


Muktsar.







…Respondents

AC 942/13

Order

Present:
None for the appellant. 

Sh. Jaspinderdeep Singh, JE.


Vide RTI application dated 20.12.2012, Sh. Yogesh Mahajan had sought from respondent No. 1 attested copies of the following pertaining to works undertaken / carried out in the Sub-Division during 10.12.2011 to date of information: -

1.
Work order book issued by department and a certificate that the total work order book number-wise has been issued and no other order book is pending in the office; 

2.
Work order book.


First appeal before the first appellate authority – Respondent No. 2 was filed on 28.01.2013 whereas the Second Appeal had been preferred before the Commission, received in its office on 15.04.2013.

 
On 11.06.2013, S/Sh. Ayush Goyal, SDO; and Ajit Singh, A.E. appearing on behalf of PWD (B&R) Patiala submitted that the matter did not pertain to them.   Upon perusal of the case file, it transpired that the case, in fact pertained to PWD (B&R) Muktsar and the respondents in the Memorandum of Parties were substituted accordingly, who were directed to provide the applicant-appellant point-wise complete specific information, duly attested, free of cost, by registered post, within a period of three weeks and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today. 


Today, Sh. Jaspinderdeep Singh, appearing on behalf of the respondents, stated that the complete requisite information has since been provided to Sh. Mahajan vide their communication dated 23.07.2013.   He also placed on record a written statement from the First Appellate Authority Er. Neeraj Singh Bhandari, to the effect that the information provided vide letter no. 611 dated 23.07.2013 is correct and complete. 


Appellant is not present today nor has anything to the contrary been heard from him.   Apparently, he is satisfied with the response received.


The case, as such, is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

(94172-87581)

Dr. K.K. Jindal,

Ward No. 14, Kothi No. 59,

Advocate Street,

Near Bhagat Singh Chowk,

Nangal Colony,

Mansa-151505.






 … Complainant

Versus

Public Information Officer, 

O/o Tehsildar,

Mansa.






 
  …Respondent

CC- 1202/13

Order

Present:
None for the Complainant.



For the respondent: Sh. Mishra Singh, clerk. 


Vide RTI application dated 23.01.2013 addressed to the PIO, office of the Deputy Commissioner, Mansa, Dr. Jindal had sought the following information pertaining to land located from Bus Stand to Railway Crossing (towards Bazar): -

1.
Size-wise details of the sale deeds registered from 01.04.2004 to 31.12.2012; 

2.
Details of year-wise No. of sale deeds impounded during the above said period; 

3.
Details of sale deeds registered, other than impounded, which were not according to the prevalent Collector-rate;

4.
Details of stamp duty payable and actually paid regarding above. 


The application of Dr. Jindal was transferred to the Tehsildar, Mansa vide Memo. No. 300 dated 25.01.2013 under section 6(3) of the RTI Act, 2005.


In the hearing dated 02.05.2013, while Dr. Jindal had stated that the requisite information had not been provided to him by the respondent, Sh. Ashok Kumar, present on behalf of the respondent, had tendered copy of Memo. no. 252-53 dated 20.02.2013 whereby the requisite information was stated to have been provided to the applicant-complainant.   Apart therefrom, written submissions from the Tehsildar, Mansa had also been placed on record.   Also a letter bearing no. 648 dated 30.04.2013 had been submitted by Sh. Ashok Kumar wherein the Tehsildar, Mansa had intimated that he had been named as the Asstt. Returning Officer for the Zila Parishad and Panchayat elections in Mansa Block and hence, he had authorised Sh. Ahok Kumar, Jr. Asstt. to put in appearance on his behalf. 


Sh. Jindal however, expressed his dissatisfaction.   


When the case was taken up for hearing on 13.06.2013, both the parties had mutually agreed that the complainant would visit the office of respondent from 18.06.2013 onwards, to assist the respondent PIO in compiling the requisite information.   The respondent PIO, on his part, had assured all possible cooperation to the complainant during his visit to the office.


Today, a fax message has been received from Sh. Jindal expressing his inability to attend the hearing.  


Sh. Mishra Singh, appearing on behalf of the respondent, reasserted that the requisite information has already been provided to the applicant-complainant vide their Memo. no. 252-53 dated 20.02.2013 a copy whereof has already been placed on record. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Deputy Commissioner, Mansa, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Dalwara Singh Bhinder,

Chamber No. 168, Ground floor,

District Courts,

Patiala.







…Complainant

Versus

Public Information Officer,

O/o Estate Officer,

Punjab Urban Development Authority,

Phase 2, Urban Estate,

Patiala.







…Respondent

CC 1528/13

Order

Present:
None for the complainant.



For the respondent: Sh. Mohan Pal, Supdt.-APIO


Vide RTI application dated 11.02.2013 addressed to the respondent, Sh. Dalwara Singh Bhinder had sought information on three points pertaining to road construction and development works in Phase 1, 2 and 3, Urban Estate, Patiala since 2010 till date. 


The present complaint had been filed before the Commission, received in its office on 12.04.2013.


On 11.06.2013, Sh. Alankar Arora, appearing on behalf of the complainant, had submitted that vide Memo. No. 1862 dated 10.04.2013, partial information had been provided and no part of the information was complete.    He had further submitted that vide another communication bearing Memo. No. 2014 dated 22.04.2013, a sum of Rs. 12,400/- had been demanded from him towards additional document charges.  He contested that this demand was beyond the prescribed time limit of 30 days and as such, he was entitled to get the information free of cost. 


The contention of the complainant was backed by force of the Statute and was accepted.   Respondent was, as such, directed to provide the applicant-complainant point-wise complete specific information, duly attested, free of cost, by registered post, within a period of three weeks and to present a copy of the relevant postal receipt before the Commission for its perusal and records. 


Sh. Mohan Pal, appearing on behalf of the respondent, tendered coy of a letter no. 5296 dated 09.07.2013 addressed to Sh. Dalwara Singh Bhinder, the applicant-complainant, whereby the requisite information has been provided to him against his written acknowledgement of the same date. 


Accordingly, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 12.11.2013




State Information Commissioner
