STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Jasbir Singh, 

Village Bolapur, Jhabewal, 

P.O. Ramgarh, Distt. Ludhiana.  


 


  … Appellant 
Versus
1) 
Public Information Officer, 

 
O/o Commissioner of Police, 


Jalandhar.    



2) 
First Appellate Authority,


O/o Inspector General of Police, 

Zonal – II, Jalandhar. 





 …Respondents
Appeal Case no. 1494/2013

ORDER

Present  :
None for the appellant.


Mr. Bahadur Singh, ASI, for the  Respondent.






----

RTI  application filed on

:   19.03.2013. 
PIO  replied



:   Nil.
Appeal to FAA filed 

:    ----

Order  of  FAA


:    ----
Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  on 5 points  related to a  tragedy of a school bus  accident on Nakodar-Jalandhar road and related issues.
Grounds  for  appeal. 



Denial  of information.  
Relevant Facts emerging  during Hearing :


Appeal   Case no.1494/2013               -2-


The representative of the Respondent-PIO stated that the requisite information has been sent to the  appellant on 24.07.2013 by post.  The PIO is advised  to send  the same information to the appellant through registered  post  within 07 (seven) working days.  The appellant is also advised to  peruse the same, point out deficiencies, if any,  and the respondent would make up for the same  at an early date   but certainly before the next date of hearing.
Decision:



The  case  is adjourned to  11.09.2013 at 10.00 A.M.
Announced  in the open court.


Copies of the order be sent to the parties.

Sd/-
 Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 12.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Jasbir Singh, 

Village Bolapur Jhabewal, 

P.O. Ramgarh, Distt. Ludhiana.  


 

   … Appellant 
Versus
1) 
Public Information Officer, 

 
O/o  Commissioner of Police, 


Ludhiana.    



ii) 
First Appellate Authority,


O/o Inspector General of Police, 

Ludhiana. 






……Respondents
Appeal Case no. 1499/2013

ORDER
Present  :
None for the appellant.



Mr. Gopal Krishan, Inspector and  Mr. Santosh Kumar, ASI,  for  

the  respondent.






----

RTI  application filed on

:   19.01.2013. 
PIO  replied



:   Nil.

Appeal filed to FAA on

:   12.04.2013.

Order of  FAA


:   ----
Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  on  two  points  regarding  action taken report on a letter No.2056/CEA, dated 5.07.2012 from Deputy Commissioner.
Grounds  for  appeal. 



Denial  of information.  

Relevant Facts emerging  during Hearing :
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The  complainant  is absent without intimation to the  Commission. 

The  Respondent-PIO states that the requisite information i.e. action taken  report  on Deputy Commissioner, Ludhiana’s  letter No.2056/CEA, dated 5.7.2012, cannot be provided at this stage as the said letter is still being traced.  He sought more time to do the needful.  Granted.
Decision:



The  case  is adjourned to  11.09.2013 at 10.00 A.M.
Announced  in the open court.


Copies of the order be sent to the parties.

 Sd/-
 Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 12.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

 Gurbachan Singh, 

S/o Sh. Gurmeet Singh, 

VPO – Ladhana Jhikka, 

Thana – Sadar Banga,

District – SBS Nagar, 



 


   … Appellant 

Versus
i) 
Public Information Officer, 

 
O/o  Senior Superintendent of Police, 


SBS Nagar.    



ii) 
First Appellate Authority,


O/o  Senior Superintendent of Police, 


SBS Nagar.    






 …Respondents
Appeal Case no. 1508/2013

ORDER
Present :
None for the appellant.



Mr. Mohinder Singh, S.I., for the Respondents.





---- 

RTI  application filed on

:   29.01.2013. 
PIO  replied



:   Nil.
Appeal filed to FAA on

:   23.04.2013.

Order of  FAA


:   7.05.2013.
Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  on  six  points. 

Grounds  for  appeal. 



Denial  of information.  

Relevant Facts emerging  during Hearing :
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The  appellant is absent without intimation to the  Commission. 


The appellant has not been served  the notice of hearing as the notice  was returned undelivered by the postal authorities.


The  Respondent-PIO has  submitted a letter dated 10.08.2013  stating therein that the RTI application was received on 31.01.2013 and the appellant  was informed that the said information cannot be provided. Subsequently, the appellant filed first appeal to the same authority which sought the opinion of the D.A. Legal who endorsed  the  views of the PIO that the information  cannot be provided.  On perusal of the  information  sought it is evident  that the queries raised  by the  appellant  from 1 – 5 are not covered under Section 2(f) of the RTI Act, 2005. 
Decision:



In  the light of above, the  case  is disposed of and closed.
Announced  in the open court.


Copies of the order be sent to the parties.

 Sd/-
 Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 12.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

           SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)
Sucha Singh

s/o Sh. Rajinder Singh,

VPO Jasraur,

Tehsil Ajnala,

Distt. Amritsar.





   
        …Appellant
Vs

1.
Public Information Officer, 

O/o Secretary,

Jasraur CASS Ltd.

V. Jasraur, 

Tehsil Ajnala, Distt. Amritsar.

2.
First Appellate Authority,

O/o President 

Jasraur CASS Ltd.

V. Jasraur, 

Tehsil Ajnala,  Distt. Amritsar.



     ..…Respondents

Appeal Case no.  1151/2012 

ORDER   
Present :
Representative, Mr. Surinder  Bhanot, for the appellant.



Mr. Harbans Lal  Sharma, Advocate,  for the respondent.






-----  



The counsel for the Respondent stated  that he has  submitted reply which is yet to be received by the Bench.  He is advised to comply with the Commission’s orders dated 28.05.2013 at the earliest possible.


The  case  is adjourned to  11.09.2013 at 10.00 A.M.
Announced  in the open court.


Copies of the order be sent to the parties.

Sd/-
 Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 12.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala. 



   

 

… Complainant
Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Gurdaspur.    







 …Respondent

Complaint Case no- 2422/2013

ORDER
Present  :
None for the  complainant.



Mr. Rajinder Kumar, HRC,  for  the  respondent.






----

RTI  application filed on

:   31.05.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  on  five  points  regarding  action taken report on  his application dated 31.05.2013.
Grounds  for  appeal. 



Denial  of information.  

Relevant Facts emerging  during Hearing :



The representative of the Respondent-PIO states that the requisite information has been  sent to the complainant on 6.8.2013 through registered post.  
 

In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy 
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Complaint Case no- 2422/2013

Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.


              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.
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Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the 
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request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
          of singular form in the Act in this regard is important to note.
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     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

(Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.

Cc: 


Deputy Commissioner, 


(By Name)


Gurdaspur


For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala - 148101.


   

 
… Complainant
Versus
Public Information Officer, 

O/o Deputy Commissioner, 

Hoshiarpur    







 …Respondent

Complaint Case no- 2419/2013

ORDER
Present  :
None for the  complainant.

Mr.  Satnam Singh, Tehsildar Garhshankar, Mr. Kamal Kumar, Clerk, tehsil  office  Dasuya, Mr. Surinder  Kumar, Clerk, Talwara, and  Mr. Ram Kumar, Clerk,  for  the  respondent.






----

RTI  application filed on

:   31.05.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  on  five  points  regarding  action taken report on  his application dated 31.05.2013.

Grounds  for  appeal. 



Denial  of information.  

Relevant Facts emerging  during Hearing :



The  Tehsildar-PIO states that the requisite information  in respect of  Garhshankar Tehsil has been  sent to the complainant vide letter  dated  29.07.2013 
 










Contd…2/- 
Complaint Case no- 2419/2013


-2-

through registered post. He submitted a copy of the letter  to the Commission during hearing which is taken on record.  More information has been supplied  by other Sub Registrars  relating to their respective tehsils to the complainant, as stated by the  representatives.  


 In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.


              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or 
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scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.


               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for 
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information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”
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“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
  
  of singular form in the Act in this regard is important to note.

        
     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.

Cc: 


Deputy Commissioner, 


(By Name)


Hoshiarpur 


For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ranjit Singh, 

H. No. 2314, Phase –II, 

SAS Nagar.  



   

 

… Complainant
Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Kapurthala.







 …Respondent

Complaint Case no- 2322/2013

ORDER
Present :
Mr. Ranjit Singh, complainant, in person.



Mrs. Narinder Kaur, Sr. Asstt., for  the  Respondent.






-----
RTI  application filed on

:   26.05.2013. 
PIO  replied



:   Nil.
Second complaint  recd.  in
:   26.06.2013. 

Information Commission on.

Information sought : 


Seeks  information on six points  regarding the sale of  government  land to influential people  for peanuts in connivance with the officers  of revenue  department.
Grounds  for  appeal. 



Denial of information  as the PIO  failed to respond.
Relevant Facts emerging  during Hearing :




The  representative  of  the  PIO- respondent  stated that vide letter dated 4.07.2013,  the complaint  was asked to give details of the  land regarding which he has sought the information  but he  did  not supply the same. Again, the PIO, vide letter dated 5.08.2013, informed the  complainant that since the  details asked for  have not been  supplied by you,  the requisite information  cannot be provided.  Copies of both 
Complaint Case no- 2322/2013              -2-
the letters are taken on record.  If the  complainant is not satisfied  with the  same,  he is advised to approach the first appellate authority. 
Decision:



With this  direction,  the case is  disposed of and closed.
Announced  in the open court.


Copies of the order be sent to the parties.

Sd/-
 Place: Chandigarh.


      

  (Surinder Awasthi)
  

Dated: 8.08.2013.    

   

  State Information Commissioner.


STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala - 148101. 
   

 

… Complainant
Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Kapurthala.







 …Respondent

Complaint Case no- 2415/2013

ORDER
Present  :
None for the  complainant.



Mr.  Paramdeep, HRC,  for  the  respondent.






----

RTI  application filed on

:   31.05.2013. 
PIO  replied



:   Nil.

Second complaint  recd.  in
:   4.07.2013. 

Information Commission on.

Information sought : 


Seeks  information  regarding  evasion  of  stamp duty since 2000 in your area – including  total evasion and recovery year-wise.
Grounds  for  appeal. 



Denial  of  information as there  was no response.  

Relevant Facts emerging  during Hearing :



The representative of the Respondent-PIO stated that the requisite information has been  supplied to the complainant  vide letter  dated  8.8.2013 through 
registered post.  
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In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.


              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.
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               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the 
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request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
  
  of singular form in the Act in this regard is important to note.
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     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.

Cc: 


Deputy Commissioner, 


(By Name)


Kapurthala

For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala - 148101. 


   

 
… Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Jalandhar
  







 …Respondent

Complaint Case no- 2418/2013

ORDER

Present: 
None for the complainant. 

Mr. Aman Pal Singh, Sub-Registrar-cum-PIO o/o Tehsil Jalandhar-II, Mr. Gurcharan Singh, RC, o/o Jt. Sub-Registrar, Kartarpur, Mr. Mahesh Kumar, RC, o/o Jt. Sub-Registrar, Bhogpur, Mr. Tejinder Singh, RC, o/o Sub-Registrar, Adampur and Mr. Sukhbir Singh, RC o/o Sub-Registrar, Shahkot, on behalf of the respondents.





____

RTI  application filed 

:

31.05.2013
PIO’s  response


:    
  
Nil 

Complaint  received in SIC 
:
 
04.07.2013

Ground for complaint

:


Denial of information. 

Information  sought: 

             
Seeks information regarding evasion of stamp duty since  2000 and details of recovery and outstanding amount on this account. 

Relevant Facts emerging during Hearing:- 

The respondent-PIO office of Sub-Registrar Jalandhar-II stated that all the concerned PIOs’ have sent their information, through registered post, on their part. 



In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars 
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and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.


              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.

  
               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating 
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and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 











 Contd…4/- 


-4-
Complaint Case no- 2418/2013

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 
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    of singular form in the Act in this regard is important to note.

        
     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.


Cc: 


Deputy Commissioner, 


(By Name)


Jalandhar


For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala. 



   

 
… Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Tarn Taran    






 …Respondent

Complaint Case no- 2421/13

ORDER

Present:
None for the complainant. 

Mr. Varinder Bhatia, Naib Tehsildar-cum-APIO, Bikhiwind, on behalf of the  respondent. 

RTI  application filed 

:
31.05.2013
PIO’s  response


:    
 Nil 

Complaint  received in SIC 
:
04.07.2013

Ground for complaint

:
Denial of information 


Information  sought:- 


Seeks information regarding action evasion of stamp duty during 2000 and details of recovery and outstanding amount on this account. 
 
Relevant Facts emerging during Hearing:- 
 

Mr. Varinder Bhatia, Naib Tehsildar-cum-APIO office of Tehsil Bikhiwind submitted a letter dated 08.08.2013 from the APIO-cum-DRO, Tarn Taran stating that the information has been procured from the different tehsils and the same has been provided to the Complainant. A copy of the same is taken on record.

 
 
In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars 
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and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.


              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.


               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating 
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and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another 
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PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
  
  of singular form in the Act in this regard is important to note.

        
     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his 
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administrative control and instead direct the applicant to directly approach the public authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.
Cc: 


Deputy Commissioner, 


(By Name)


Tarn Taran


For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala. 



   

 
… Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Pathankot    







 …Respondent

Complaint Case no- 2420/13

ORDER

Present: 
None for the complainant. 



Mr. Mohan Lal, Naib Tehsildar-cum-APIO, on behalf of the respondent. 

RTI  application filed 

:
31.05.2013
PIO’s  response


:    
 Nil 

Complaint  received in SIC 
:
04.07.2013

Ground for complaint

:
Denial of information 



Information  sought:- 

 
Seeks information regarding action evasion of stamp duty during 2000 and details of recovery and outstanding amount on this account. 
 
Relevant Facts emerging during Hearing:- 



The respondent-APIO Mr. Mohan Lal, Naib Tehsildar stated that the information has been provided to the complainant by all the concerned public authorities. 


 
In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.
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              The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.

 
               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and 
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thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant 
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consciously files a single RTI application to senior administrative officer- as in this case- to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
  
  of singular form in the Act in this regard is important to note.

        
     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public 
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authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has been provided to the complainant. And if  not satisfied with the same, he can approach the first appellate authority(FAA). However, where the PIOs in the office of the Registrar or Sub-registrar of any tehsil has not furnished information, the complainant is free to file a fresh RTI application.

 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner.

Cc: 


Deputy Commissioner, 


(By Name)


Pathankot


For information 
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Jindal, 

S/o Sh. Kastoor Chand,

 R/o Kothi no. 306, Aastha Enclave, 

Barnala, Tehsil Barnala, 

District – Barnala - 148101. 

   

 
… Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner, 

Amritsar

  





 …Respondent

Complaint Case no- 2417/13

ORDER

Present: 
None for the parties. 

RTI  application filed 

:
31.05.2013

PIO’s  response


:    
Nil  

Complaint  received in SIC 
:
04.07.2013

Ground for complaint

:
Denial of information 


Information  sought:- 

 
Seeks information regarding action evasion of stamp duty during 2000 and details of recovery and outstanding amount on this account. 
 
Relevant Facts emerging during Hearing:- 


The respondent-PIO stated that the information sought by the complainant is voluminous and he offered the complainant to visit the respondent office for obtaining the same on any working day. 


In the instant case, the complainant had filed his application to the PIO o/o Divisional Commissioner, Jalandhar, who transferred the application to Deputy Commissioners who, in turn, transferred the same to PIOs in offices of the Registrars and Sub-Registrars of  tehsils and sub-tehsils respectively for furnishing the information to the applicant/ complainant who were actually holding or controlling the requisite information.
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The applicant/complainant was aware that Registrars and Sub-Registrar at tehsil and sub-tehsil level respectively were holding and controlling the information but for sake of his convenience, he consciously approached the PIO in the office of Divisional Commissioner so that the information is gathered at one place by senior administrative officer and furnished to him instead of making multiple applications to the different PIOs. And interestingly, the PIO in the office of Divisional Commissioner/Deputy Commissioner obliged the complainant / applicant by transferring the application to various PIOs who were under his normal administrative control. The RTI recognizes only one hierarchy  i.e. PIO and First Appellate Authority (FAA) and then the State Information Commission and any applicant or complainant / appellant can’t approach the superior officer in administrative hierarchy if he is aggrieved by the decision of the FAA.  


              The PIO in the o/o Divisional Commissioner/ Deputy Commissioner had grossly erred in transferring the RTI application to the multiple public authorities without applying the mind to the provisions of the RTI  Act and also without realizing implication of his actions. 


                  If the PIO in the o/o senior officer in the administrative hierarchy start transferring the RTI applications to the subordinate offices, which may be in dozens or scores,  and directing them to furnish information to the applicant directly, then for every RTI application there would be multiple PIOs appearing before the Commission and creating unwarranted confusion as has happened in this case.


               Alternatively, if the PIOs in the o/o senior offices in administrative hierarchy direct the PIOs of the subordinate officers to send information to them and they, in turn, arrogate to themselves the role and responsibility of collecting, collating and supplying information held by various subordinate offices who are independent public authorities spread over the state, then they would end up doing nothing else and 
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thus compromising on their core duties. Also, collecting information amounts to creating information while under RTI  Act, the PIO should restrain from it and provide only the existing information.  

 

Surely this was not the intention of the law makers. Moreover, given the size, number of subordinate offices and logistics of the operations, it would be difficult to respond/ furnish information to the RTI applicants within statutory deadline of 30 days provided u/s  7 of the RTI Act.     


                It is pertinent to note that under the Right to Information Act, 2005, a request for information needs to be addressed to the PIO of the public authority which holds or controls the information. Though on the administrative side a Head of the Department (in this case the Commissioner or Deputy commissioner) is a superior authority over its subordinate offices, but under the Right to Information Act, 2005 each subordinate office, if it is a public authority within the meaning of Section 2(h) of the Act, is an independent legal entity.    

                   The only legal obligation cast on a public authority under Section 6(3) of the Right to Information Act, 2005 where an application for seeking information is made to a public authority not holding information or where the subject matter is more closely connected with the functions of another public authority, is to transfer the request for information to that public authority which holds the information.  The law makers have 

 consciously used expression “ another public authority(an other)” in Section 6(3) and not “ other public authorities”.  Therefore, the obligation to transfer a request for information received by a public authority not holding the information is to transfer the request to only one public authority and not to many public authorities. 

                     The objective of 6(3) is just to facilitate the information to the information- seekers by empowering PIO- who inadvertently receives a request pertaining to another PIO- to forward the same to the concerned PIO. However, if the applicant /complainant consciously files a single RTI application to senior administrative officer- as in this case- 
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to avoid filing of multiple applications, the senior administrative officer has no choice but to direct the applicant to apply directly to the concerned public authorities.    

                    Also, in para 3(ii) of the directions of the Department of Personnel and Training (DOPT) of the Ministry of Personnel and Public Grievances and Pensions letter No 10/2/2008 dated June 12,2008 clearly states the same as reproduced below : 

“If no part of the information is available with it (PIO) but is scattered with more than one public authorities, the PIO should inform the applicant that the information is not available with the public authority and the applicant should make separate applications to the concerned public authorities for obtaining information from them.

“It may be noted that the Act requires the supply of such information only which already exists and is held by the public authority or held under the control of the public authority. It is beyond the scope of the Act for the public authority to create information. Collection of information, parts of which are available with the different public authorities would amount to creating information which a public authority under the Act is not required to do”

“At the same time, since the information is not related to any one particular public authority, it is not the case where the application should be transferred u/s 6(3) of the Act .It is pertinent to note that sub-section  (3) refers  to another public authority  “ and not” other public authorities . Use 

 
  
  of singular form in the Act in this regard is important to note.

        
     In the light of above, the PIO is advised to transfer the RTI applications to one public authority and not to multiple public authorities even if these are under his administrative control and instead direct the applicant to directly approach the public 
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authorities by filing separate independent applications to these authorities who hold and control the requisite information to ensure speedy disposal of the RTI application within the mandated period of 30 days as specified in section 7 of the RT Act.

 

In the instant case, the information has not been furnished to the complainant. He is advised to approach the individual PIOs with separate RTI applications for the requisite information.
 Decision:- 
 



In the light of above, the case is disposed of and closed. 

Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


        

Surinder Awasthi)
  

Dated: 12.08.2013.    

     

State Information Commissioner. 
Cc: 


Deputy Commissioner, 


(By Name)


Amritsar 

For information 
