STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Karandeep Singh Kairon,


7, Indra Market, Gill Road,

Ludhiana-3







  
…Appellant

Versus

1.
Public Information Officer,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 

Chandigarh.

2.
First Appellate Authority,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 

Chandigarh.






…Respondents

Appeal Case No. 1349 of 2013

Order

Present:
None for the appellant.


For the respondents: Sh. Balwinder Pal, Sr. Asstt. 


Vide RTI application No. RTI/RAF/142/LDH dated 23.03.2013 addressed to respondent No. 1, Sh. Karandeep Singh sought information on 14 points pertaining to official car used for official purposes by Mr. Hemant Batra, STP, Ludhiana Municipal Corporation, currently posted at Amritsar. 


First appeal before the first appellate authority – respondent no. 2, was filed on 01.05.2013 and the Second Appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties.


Respondent No. 1, vide Memo. no. 1296-97 dated 18.04.2013 transferred the request of Sh. Singh to the Municipal Corporation, Amritsar; and Municipal Corporation, Ludhiana in terms of Section 6(3) of the RTI Act, 2005.    Even the first appeal preferred by Sh. Singh was also transferred to the Municipal Corporation, Amritsar.


On the written request of the appellant, adjourned to 12.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Karandeep Singh Kairon,


7, Indra Market, Gill Road,

Ludhiana-3







  
…Appellant

Versus

1.
Public Information Officer,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 

Chandigarh.

2.
First Appellate Authority,

o/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9, 

Chandigarh.






…Respondents

Appeal Case No. 1354 of 2013

Order

Present:
None for the appellant.



For the respondents: Sh. Balwinder Pal, Sr. Asstt. 


Vide RTI application No. RTI/RAF/134/LDH dated 07.03.2013 addressed to respondent No. 1, Sh. Karandeep Singh sought information on 10 points pertaining to various RTI applications received by it w.e.f. 01.01.2006.


First appeal before the first appellate authority – respondent no. 2, was filed on 21.04.2013 and the Second Appeal has been preferred before the Commission on 11.06.2013 and accordingly, the notice of hearing was issued to the parties.


On the written request of the appellant, adjourned to 12.02.2014 at 2.00 PM.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Balvir Singh Sidhu,

H. No. J-67/100, B.R.S. Nagar,

Ludhiana-141012  







 … Complainant

Versus

Public Information Officer, 

O/o Chief Engineer IP

PWD (B&R)

Sector 34,

Chandigarh.







 
  …Respondent

CC- 1711/13

Order

Present:
None for the complainant.



For the respondent: Sh. Inderjit Singh Dhanoa, SDO 


In this case, vide RTI application dated 26.02.2013 addressed to the PIO, office of Chief Secretary, Punjab, Sh. Balvir Singh Sidhu had sought the following information: -


1.
A list of the toll plazas set up by the Punjab Govt.;


2.
Distance between the toll plazas installed including their location;

3.
Copies of agreements entered into by the State Govt. with the Companies running the toll plazas;

4.
Copies of the tenders submitted by various Companies for the purpose; 

5.
A list of the persons exempted by the State of Punjab from payment of toll tax at the toll plazas;

 
Application of the applicant was transferred to the Secretary, Govt. of Punjab, Public Works Department (B&R), vide Memo. No. 3120 dated 14.03.2013 in terms of Section 6(3) of the RTI Act, 2005 who further transferred the same to the present respondent, vide Memo. No. 35345/2 dated 21.05.2013.


The present complaint had been filed with the Commission, received in its office on 02.05.2013.


In the hearing dated 22.08.2013, copy of Memo. No. 6651 dated 02.05.2013 addressed to the applicant-complainant along with enclosures, had been received from the respondent whereby the point-wise information was stated to have been provided.  


Also, an undated response to the notice of hearing had been received from the respondent, which was taken on record. 


Sh. Inderjit Singh Dhanoa, appearing on behalf of the respondent, stated that point-wise complete information to the applicant-appellant had been provided vide letter no. 6651 dated 02.05.2013 a copy whereof had also been placed on record.    He further stated that they had offered the applicant to carry out an inspection of the relevant records by visiting the office during office hours on any working day and to identify the documents copies whereof were required by him, which would be made available to him according to the relevant provisions of the RTI Act, 2005, according to his RTI application. 


Since the complainant was not present nor had any communication been received from him, he was afforded an opportunity to intimate the Commission if he was satisfied with the response received. 


Today again, Sh. Dhanoa, appearing on behalf of the respondent, reasserted the submissions made in the earlier hearing.

Despite sufficient opportunity, Sh. Balvir Singh Sidhu, the applicant-complainant has failed to point out any specific discrepancies in the response received.   Seemingly, he is satisfied.


Therefore, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Kimat Lal Goyal

s/o Sh. Jeet Ram,

No. 20966, Street No. 2,

Power House Road,

Bathinda.








…Complainant

Versus

Public Information Officer,

o/o Greater Mohali Area Development Authority (GMADA)



Sector 62,

Mohali.








…Respondent

Complaint Case No. 2180 of 2013

Order

Present:
None for the complainant.
For the respondent: Ms. Paramjit Kaur, Supdt.-APIO; and Ms. Raj Kumari, Sr. Asstt. 


Vide RTI application dated 05.02.2013 addressed to the respondent, Sh. Kimat Lal Goyal sought the following information: -

1.
Date and despatch no. of the LOI issued to Kimat Lal Goyal s/o Sh. Jeet Ram, who was allotted a flat of PURAV APARTMENTS, Sector 88, Mohali vide application form No. PUR000370 under type-3 Category-A (General).   Give photocopy of the relevant entry of despatch no. with the date shown in that register.

2.
Photocopy of postal receipt by which the LOI was sent to Kimat Lal Goyal son of Sh. Jeet Ram.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Goyal filed a complaint with the Commission, received in it on 14.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

 
Ms. Paramjit Kaur, Supdt.-APIO; and Ms. Raj Kumari, Sr. Asstt., appearing on behalf of the respondent, submitted that due response has been sent to the applicant-complainant vide their letter no. 13095-96 dated 15.07.2013 and finally, the relevant information has been passed on to him vide their  letter no. 18356 dated 17.10.2013 a copy whereof has also been placed on record.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Estate Officer, Greater Mohali Area Development Authority (GMADA), Sector 62, Mohali, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. N.K. Sayal,

Sayal Street,

Sirhind-140408.
  





   …Complainant

Versus

1.
Public Information Officer, 

O/o Director Local Govt. Punjab,

Sector 17-C,

Chandigarh

2.
Principal Secretary Local Govt. Punjab,


Punjab Mini Secretariat, Sector 9,


Chandigarh. 



 


  …Respondents

CC- 491/13

Order

Present:
Complainant Sh. N.K. Sayal in person.



Ms. Gurdev Kaur, Sr. Asstt. for respondent no. 1.



None for respondent no. 2. 


In this case, 
vide RTI application dated 17.10.2012 addressed to the respondent, Sh. N.K. Sayal had sought information on four points pertaining to his letter dated 22.09.2012 whereby he had reported / brought to the notice of the respondent some frauds involving huge amount.


The present complaint had been filed before the Commission, received in its office on 17.01.2013.


In the hearing dated 13.03.2013, though Sh. Paramjit Singh, present on behalf of the respondent, had tendered copy of Memo. no. 401-402 dated 12.03.2013 whereby some information was stated to have been provided, Sh. Sayal submitted that the same was not to his satisfaction.


In the hearing dated 25.04.2013, Sh. Sayal had made before the respondent detailed written submissions vide letter dated 19.03.2013 followed by another communication dated 01.04.2013.   It was also recorded: -

“Respondent has tendered Memo. no. 14548 dated 23.04.2013 addressed to Sh. Sayal, which is taken on record.  However, upon perusal of the same, while going to the background of the matter, Sh. Sayal stated that issuance of a show cause notice / charge sheet to the erring officer Sh. Harmel Singh Jandu, who has already retired, makes no sense at all. 

The matter prima facie appears to be a serious one calling for immediate attention of the authorities.   As such, Principal Secretary Local Govt. Punjab, Chandigarh is also impleaded as a respondent who is directed to go through the entire case file personally and apprise the Commission the exact status latest by the next date fixed.”


On 23.05.2013, Sh. Paramjit Singh, APIO, appearing on behalf of the respondent, had made written submissions wherein it had been stated that on the date fixed for personal hearing i.e. 08.05.2013, Sh. Harmel Singh Jandu had sought adjournment on account of ill-health and the case was posted to 22.05.2013 when again, he had failed to come present for the personal hearing. 


On 27.06.2013 when the case came up for hearing, Sh. Paramjit Singh had contended that thus, the present status in the matter stood conveyed to Sh. Sayal, the applicant-complainant.    He also tendered a copy of Memo. No. 22705-07 dated 27.06.2013 whereby information on point no. 1, 8 and 11 of the RTI application had been provided to Sh. Sayal.    Sh. Sayal maintained that the remaining information was to be provided by respondent no. 2 – PIO, office of Principal Secretary Local Govt. Punjab, Chandigarh which was still pending.   He requested for another date, which was granted.


PIO, office of Principal Secretary Local Govt. Punjab, Chandigarh was afforded another opportunity to act accordingly. 

Ms. Gurdev Kaur, appearing on behalf of respondent no. 1, tendered copy of endst. No. 41665 dated 11.12.2013 whereby the requisite information is stated to have again been provided to Sh. N.K. Sayal, the applicant-complainant, who, however, expressed his dissatisfaction over the same. 


Both the parties have been heard.   The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Principal Secretary, Local Govt. Punjab, Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. N.K. Sayal,

Accounts Officer (Retd.)

Sayal Street,

Sirhind-140406.






 … Complainant

Versus

Public Information Officer, 

O/o Principal Secretary,

Local Govt. Punjab,

Mini Secretariat, Sector 9,

Chandigarh.






 
  …Respondent
CC- 663/13

Order

Present:
Complainant Sh. N.K. Sayal in person.

For the respondent: Sh. Jagdeep Kapil, Sr. Asstt.


Vide application dated 29.12.2012 addressed to the respondent, Sh. N.K. Sayal, referring to the order dated 29.11.2012 passed in CC 2211 of 2012 by the SIC Sh. Harinder Pal Singh Mann HAD sought a copy of the enquiry report submitted by Sh. M.M. Oberoi, IAS (Retd.) as also the remaining point-wise information sought vide his application dated 06.07.2012.


The present complaint had been filed before the Commission on 31.01.2013.

 
When the case came up for hearing on 26.03.2013, Sh. Jagdeep Kapil, appearing on behalf of the respondent, had stated that the enquiry in question being conducted by Sh. M.M. Oberoi, IAS (Retd.) was still under way and that the next date fixed for the same was 08.04.2013.


Sh. Sayal, however, had submitted he had sought to know the enquiry pertaining to alleged embezzlement of funds by sub-standard construction of the community centre under the Municipal Council, Sirhind for which the assistance / services of an Executive Engineer and a Sub-Divisional Officer had also been approved by the competent authority. 


As such, respondent PIO was directed to apprise Sh. Sayal about the present status of the enquiry concerning sub-standard construction of the community centre, as sought by him, at the earliest.


In the hearing dated 25.04.2013, it was recorded: -

“Sh. Jagdeep Kapil, appearing on behalf of the respondent, provided Sh. Sayal a copy of Memo. no. 1021 dated 22.04.2013 wherein it has been communicated that the enquiry being conducted by Sh. M.M. Oberoi, IAS (Retd.) has now been posted to 29.04.2013 and as such, has sought more time. 

Sh. Sayal stated that the enquiry under way at the hands of Sh. M.M. Oberoi, IAS (Retd.) is only for misappropriation of an amount of Rs. 22.50 lacs approx whereas vide his complaint in question, he has sought to know the status of a loss to the Municipal Council, Sirhind to the tune of Rs. 1.30 crore.  For the sake of good order, a copy of the complaint dated 21.01.2013 has once again been handed over to Sh. Jagdeep Kapil, present on behalf of the respondent.

Respondent PIO is directed to submit detailed reply in the light of the submissions made by Sh. Sayal.”


On 23.05.2013, while Sh. Sayal maintained that there was no further progress in the matter, no one had put in appearance on behalf of the respondent.


Taking cognizance of the fact that the RTI application had been made five months back and yet the complete information was far from provided, Sh. Chhote Lal, Supdt-PIO, office of the Principal Secretary Local Govt. Punjab, Chandigarh was issued a show cause under Section 20(1) of RTI Act, 2005.  


On 27.06.2013, response by way of an affidavit, to the show cause notice, had been tendered by Sh. Chhote Lal, the respondent-PIO which was taken on record.  He further stated that now the enquiry had been posted to 01.07.2013 and that the complainant would be kept apprised of the developments from time to time.

While Sh. Jagdeep Kapil, present on behalf of the respondents, reasserted that the requisite response has since been sent to Sh. Sayal, the applicant-complainant had a different viewpoint.

It is, however, noted that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 In this view of the matter, in case the complainant has any grouse about the provided response / information, he is advised to challenge the response of the PIO to the first Appellate Authority i.e. Principal Secretary, Local Govt. Punjab, Mini Secretariat, Sector 9, Chandigarh as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri N.K. Sayal,

Sayal Street,

Sirhind-140406







…Complainant

Versus

Public Information Officer,

o/o Superintending Engineer,

Construction Circle,

PWD (B&R)

Ludhiana.








…Respondent

Complaint Case No. 2173 of 2013

Order

Present:
Complainant Sh. N.K. Sayal in person.


For the respondent: Sh. Piyush Aggarwal, SDO.


Vide RTI application dated 06.05.2013 addressed to the respondent, Sh. N.K. Sayal sought information on six points pertaining to the issue of enlistment and Gradation certificate to the ‘Adarsh Labour & Construction Cooperative Society Ltd. H. No. 1444, Ward No. 5, Khanna Khurd, Khanna, District Ludhiana under Certificate No. 58 dated 16.04.2013.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Jindal filed a complaint with the Commission, received in it on 05.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


A letter dated 27.07.2013 has been received from Sh. Sayal confirming that the requisite information has since been received by him from the respondent.   He has further requested for closure of the case.


As such, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. N.K. Syal

Sayal Street,

Sirhind-140401  






 … Complainant

Versus

Public Information Officer, 

O/o Executive Engineer, Construction Division,

P.W.D. (B&R)

Sirhind.






 
  …Respondent

CC- 444/13

Order

Present:
Complainant Sh. N.K. Sayal in person. 



For the respondent: Sh. Sohan Lal, SDO.

In the case in hand, vide application dated 29.09.2012 addressed to the respondent, Sh. Sayal had sought the following information under the RTI Act, 2005 pertaining to its letter no. 4189 dated 26.09.2012 addressed to the Commission:  -

1.
Copy of order vide which Commission of Inquiry is appointed for conduct of inquiry in the cases of issues of enlistment certificates to the Cooperative Societies;

2.
Scope, sphere and tenure of the Commission;

3.
Copy of Minutes of each meeting of the Commission held, documents examined and progress achieved; 

4.
Copy of detailed / complete inquiry report of the Commission along with the statements of the parties concerned and documents produced before the Commission of Inquiry;

5.
Copy of the action taken on the report of the Commission in final;

6.
Total expenditure incurred by the Commission to conduct the inquiry;


The present complaint had been preferred before the Commission, received in its office on 14.01.2013.


When the case was taken up for hearing on 07.03.2013, Sh. N.K. Sayal, the applicant-complainant had submitted that information on point no. 1 had been supplied to his satisfaction while information on points no. 2, 3 and 5 was pending; and he dropped the information on point no. 6.   Sh. Sohan Lal, SDO, present on behalf of the Respondent, had sought one month’s time to provide the remainder information.


When the case came up for hearing on 25.04.2013, it was recorded: -

“Today, Sh. Sohan Lal, SDO, appearing on behalf of the respondent earlier in two cases being heard by the SIC Sh. Surinder Awasthi, Sh. N.K. Sayal had sought identical information and one of the two cases has already been disposed of as well. 

However, the Commission is not inclined to agree with the respondent present who is directed to provide the applicant-complainant point-wise specific information duly attested by registered post, within a fortnight and present a photocopy of the relevant postal receipt on the next date fixed, for perusal and records of the Commission, failing which punitive provisions of the RTI Act, 2005 could be invoked, which should be noted carefully.”


In the earlier hearing dated 23.05.2013, Sh. Sohan Lal, SDO, appearing on behalf of the respondent had tendered copy of Memo. no. 1282 dated 10.05.2013 addressed to Sh. Sayal whereby again the point-wise information according to his RTI application dated 29.09.2012 was stated to have been provided.  He had further stated that the members of the Committee constituted in the matter, had already submitted their final report and that he would put this fact in black and white and mail the same to Sh. Sayal very shortly. 


On 27.06.2013, a communication bearing Memo. No. 2165 dated 05.06.2013 addressed to the Commission, had been received from the respondent.  However, a copy thereof had not been endorsed to the applicant-complainant.    The same was handed over to him today.


Sh. Sayal lamented that point-wise specific information according to his RTI application dated 29.09.2012 had not been provided by the respondent.


While Sh. Sohan Lal, present on behalf of the respondents, reasserted that the requisite response has since been sent to Sh. Sayal, the applicant-complainant differed on this point.


Both the parties heard.   The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Ajaib Singh


s/o Sh. Dilbag Singh,

Village Bathe, PO Sham Chaurasi,

Block Hoshiarpur-I,

Distt. Hoshiarpur.







…Complainant

Versus

Public Information Officer,

o/o Executive Engineer,

PWD (B&R)

Central Works Division,

Hoshiarpur.








…Respondent

Complaint Case No. 2211 of 2013

Order

Present:
None for the complainant.


For the respondent: Sh. Gurpreet, J.E.


Vide RTI application dated 14.03.2013 addressed to the respondent, Sh. Ajaib Singh sought a copy of the muster roll of Shokeen Singh, employed as Baildar in the respondent office, for the period 04.05.1993 to 04.03.1994. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Ajaib Singh filed a complaint with the Commission, received in it on 17.06.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.


Sh. Gurpreet, appearing on behalf of the respondent, submitted that the necessary response had been provided to the applicant-complainant Sh. Ajaib Singh, vide their letter no. 18 dated 09.04.2013, a copy whereof has also been placed on record.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Partap Singh

s/o Sh. Narain Singh,

Ex-Sarpanch,


Village Burj Kahan Singh,

Tehsil & Distt. Bathinda.





 … Complainant

Versus

Public Information Officer, 

O/o Naib Tehsildar,

Nathana.

(Distt. Bathinda)





 
  …Respondent

CC- 1365/13

Order

Present:
Complainant Sh. Partap Singh in person.



For the respondent: Sh. Narinder Kumar, Patwari. 


In this case, vide RTI application dated 04.02.2013 addressed to the respondent, Sh. Partap Singh had sought to know the details of  the land owned and possessed by the Indian Red Cross Society, Bathinda as per Jamabandi for the year 2007-08.  He further sought to know the relevant Khasra numbers comprising the land owned by the Society. 


Respondent, vide Memo. no. 247/Reader dated 27.02.2013 had written to the applicant to procure the information by depositing the requisite fee with the Fard Centre, since this information had already been provided to him a number of times. 


The present complaint had been filed with the Commission, received in its office on 01.04.2013.


When the case came up for hearing on 23.05.2013, Sh. Buta Ram, appearing on behalf of the complainant, had sought another date as Sh. Partap Singh was not well. 


Sh. Narinder Kumar, appearing on behalf of the respondent, had tendered a Memo. no. 605 dated 22.05.2013  stating that identical information had already been provided to the applicant a number of times.  He, however, had stated that within the prescribed time limit of 30 days, additional document charges had been sought from the complainant vide their Memo. no. 247/Reader dated 27.02.2013 copy whereof was already on record.   It was observed that the demand for additional charges was well within the prescribed time limit.


On 27.06.2013 when the case came up for hearing, Sh. Partap Singh submitted that he had not received any communication from the respondent towards payment of additional charges.   He further stated that from a copy of the letter dated 27.02.2013, it was revealed that no specific demand had been raised by the respondent, in absence whereof, he could even otherwise not have deposited any amount. 


Respondent-PIO was directed to procure the relevant information according to the RTI application dated 04.02.2013 submitted by the applicant-complainant and provide the same to him free of cost.


During the course of hearing, Sh. Narinder Kumar, Patwari, present on behalf of the respondent, stated that the necessary information has once again been sent to the applicant-complainant vide letter no. 2074 dated 02.12.2013, receipt of which has also been acknowledged by Sh. Partap Singh.   Complainant however, stated that the information provided is not to his satisfaction.

Both the parties heard.   The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Kusum w/o Sh. Kewal Kumar,

H. No. 2602,

Urban Estate Phase 2,

Patiala.



 



        …Complainant

Vs
Public Information Officer,

O/o Tehsildar,

Budhlada.
 





                    ..…Respondent

CC No.  116/13

Order

Present:
For the complainant: Sh. Kewal Kumar.



None for the respondent.


In this case, vide application dated 29.10.2012, Ms. Kusam had sought to know from the office of Deputy Commissioner, Mansa if any enquiry was conducted and case registered against the guilty persons, pursuant to her application dated 23.07.2012 regarding execution of sale deeds by Sh. Darshan Kumar son of Sh. Mouli Ram, after the execution of sale deed no. 1414 dated 08.06.1994 regarding Khasra No. 314 of Boha 1st and 288 & 289 of Boha 2nd.    She had further sought the present status of her application dated 23.07.2012.


The application of the applicant had been transferred by the PIO, office of Deputy Commissioner, Mansa to the Tehsildar, Budhlada vide Memo. No. 3056 dated 07.11.2012, in terms of Section 6(3) of the RTI Act, 2005.


Tehsildar, Budhlada, vide Memo. no. 539 dated 23.11.2012 had provided the information as received from the office Kanungo, office of Tehsildar, Budhlada.


The present complaint had been filed with the Commission, received in its office on 18.12.2012.


When the case came up for hearing on 05.02.2013, it transpired that though the status of the complaint made by the applicant-complainant on 23.07.2012 had been communicated by the respondent, vide Memo. No. 96 dated 04.02.2013, a copy whereof had also been placed on record, the complainant lamented that he had not been specifically apprised if any enquiry had been got conducted on his complaint and the outcome of the same.   Respondent-PIO was directed accordingly.


In the hearing dated 21.03.2013, Sh. Rupinder Bal, Tehsildar, had come present and presented a letter no. 177 dated 19.03.2013 addressed to the applicant-complainant, annexing therewith a copy of letter no. 158 dated 13.03.2013 addressed by the Sub Divisional Magistrate, Budhlada to the Deputy Commissioner, Mansa.  Perusal of the communication indicated that the matter involving a number of complaints including the one dated 23.07.2012 submitted by the complainant, had been investigated / enquired into by the SDM, Budhlada and his report had been made available to the complainant. 


Sh. Kewal Kumar, present on behalf of the complainant, had agitated that even the document provided to him not deal with the core issue of his query in the RTI application viz-a-viz the enquiry, if any, got conducted pursuant to application / complaint dated 23.07.2012 regarding execution of sale deeds by Sh. Darshan Kumar son of Sh. Mouli Ram, after the execution of sale deed no. 1414 dated 08.06.1994 regarding Khasra No. 314 of Boha 1st and 288 & 289 of Boha 2nd and the outcome of such an enquiry. 


The contention of the complainant had substance and needed to be looked into and replied suitably.   As such, the Deputy Commissioner, Mansa whom the complaint in question made by the present applicant-complainant on 23.07.2012, was addressed, was directed to get a fresh and specific enquiry conducted into the complaint dated 23.07.2012 submitted by Ms. Kusum, in accordance with law; and to make a copy of the relevant report available to the applicant-complainant, preferably within a month’s time, under intimation to the Commission.   


On 07.05.2013, Sh. Rupinder Bal, Tehsildar, Budhlada submitted that the matter was pending adjudication before the Sub-Divisional Magistrate, Budhlada and was fixed for 10.05.2013 and as such, requested for an adjournment, which was granted with the consent of the representative of the complainant.


On 09.07.2013 when the case came up for hearing, Sh. Rupinder Bal, Tehsildar, handed over a communication bearing endorsement no. 195 dated 05.07.2013 wherewith a copy of the enquiry report dated 29.05.2013 from the Sub-Divisional Magistrate, Budhlada to the applicant-complainant, who, upon perusal thereof, stated that the report had been submitted to the Deputy Commissioner, Mansa who was to take a final decision thereon.


As such, the Deputy Commissioner, Mansa was advised to communicate to the applicant-complainant the final outcome of the enquiry report in question, as noted hereinabove.


When the case came up for hearing today. Sh. Kewal Kumar, present on behalf of the complainant, stated that complete information to the satisfaction of the complainant has not been provided by the respondent. 

 
The case file has been perused.     Due response / requisite information has already been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely  the Deputy Commissioner, Mansa, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Lt. Col. Bant Singh (Retd.)

Member,

Gram Panchayat Ghungrana,

Ludhiana.


 



          …Complainant

Vs
Public Information Officer,

O/o Block Development & Panchayat Officer,

Pakhowal Block,

Ludhiana.
 




                    ..…Respondent

CC No.  48/13

Order

Present:
None for the parties.


Vide RTI application dated 11.09.2012 addressed to the respondent, Sh. Bant Singh had sought a copy of the Audit and Inspection report of Gram Panchayat, Ghunghrana for the period October 2002 to 30.09.2010. 


The present complaint had been filed with the Commission, received in its office on 12.12.2012.


In the hearing dated 19.03.2013, 
Sh. Balvir Singh, BDPO had prayed for some more time to provide the relevant information to the complainant, which was granted.   

 
On 09.05.2013, the complainant had filed written objections a copy whereof had been handed over to Sh. Jaswant Singh, Panchayat Secretary, present on behalf of the respondent.    Respondent PIO Sh. Balvir Singh, BDPO was directed to remove the same well before the next date fixed. 


Looking at the irresponsible attitude of the respondent, Sh. Balvir Singh, BDPO, Pakhowal Block, Ludhiana was issued a show cause notice under Section 20(1) of RTI Act, 2005. 


On 18.06.2013 when the case came up for hearing, Sh. Bant Singh, the applicant-complainant had submitted that there had been no further development in respect of the information sought by him.   


Memo. No. 2334 dated 17.06.2013 had been received from the respondent BDPO Sh. Bavir Singh, wherein it was contended that despite various communications dated 12.09.2012, 14.03.2013, 20.03.2013, and 30.05.2013 addressed to Sh. Jaswant Singh, VDO, Block Pakhowal, he had not acted to provide the information and hence action be taken against him.    


It was surprising that a PIO is recommending action against one of his officials terming him as the PIO for the present case.   It was also not understood what rules / law / provisions of any statute prompted the BDPO to further name one of his officials as the PIO.    Further, he had also not cared to appear before the Commission and had rather sent a message of not being able to attend the hearing.   He was apparently out to frustrate the very purpose of the RTI legislation.


As such, respondent PIO – Sh. Balvir Singh, BDPO, Block Pakhowal was issued a show cause notice under Section 20(1) of RTI Act, 2005.    He was further directed to make written submissions, if any, in response to the show cause notice, in the shape of a duly sworn affidavit, failing which, it was made clear, further steps including initiation of disciplinary proceedings would be taken, as per relevant provisions of the RTI Act, 2005.    He was further directed to present today with complete relevant records pertaining to the case, along with day-to-day action taken report on the RTI application of the applicant-complainant.


On 30.07.2013 when the case came up for hearing, complainant was not present nor had any communication been received from him.


Undated written submissions had been made by Sh. Balvir Singh, which were taken on record, who maintained that the requisite information was to be provided by the Panchayat Secretary concerned Sh. Jaswant Singh.


It was noted that the application for information was made as early as 11.09.2012 and at this stage, the contention / plea of Sh. Balvir Singh was not accepted.   As such, he was afforded one last opportunity to provide the applicant-complainant a copy of the Audit and Inspection report of Gram Panchayat, Ghunghrana for the period October 2002 to 30.09.2010 as sought by him vide his RTI application, failing which, it was recorded, punitive provisions of the RTI Act, 2005 could be invoked against him.


On 19.09.2013 when the case was taken up for hearing, a written communication dated 16.09.2013 had been received from the complainant asserting that the requisite information had not been provided to him by the respondent.


S/Sh. Balvir Singh, BDPO; Sarabjit Singh, Superintendent; and Jaswant Singh, Panchayat Secretary, appearing on behalf of the respondent, submitted that they had brought the information to the Commission for onward delivery to the complainant.    Since the complainant was not present, respondent-PIO was directed to mail this information to the applicant-complainant by registered post and to present a copy of the relevant postal receipt before the Commission today, along with a copy of the information so provided to the applicant-complainant. 


Complainant was advised to intimate the Commission if he was satisfied with the response, when received.


Today, though no one has put in appearance on behalf of the respondent, copy of a letter addressed to Sh. Bant Singh, the applicant-complainant, along with enclosures has been received, purportedly to have been sent to him by registered post, on 23.09.2013.


Despite sufficient opportunity, no specific discrepancies in the information provided have been spelt out by the applicant-appellant.   As such, it is apparent that he is satisfied with the response received.


Therefore, the case is hereby ordered to be closed and disposed of. 










  Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 11.12.2013




State Information Commissioner

