STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 161 of 2013 
Sh. Rakesh Kumar S/o Nem Chand,

Cluster Incharge Emerging India Ltd. 

156, 2nd Floor, Leela Bhawan, 
Patiala.







……………….Appellant

Vs

1. Public Information Officer,

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.
2. First Appellate Authority

O/o Director, Technical Education & Industrial Training (IT Wing), Punjab, 

Sector-36A, Chandigarh.


     …………..……………Respondents

Present:
Sh. Rakesh Kumar appellant in person.
For the respondent: Sh. Harpal Singh, Deputy Director-cum-SPIO,  

Sh. Amrik Singh, Assistant Director-cum- APIO and  Sh. Rashpal Singh, Junior Assistant O/o Director, Technical Education & Industrial Training, Punjab, Sector-36A, Chandigarh
ORDER
1. The appellant files written submission dated 10.09.2013 pointing out the deficiencies in the information already provided and which is taken on record and copy thereof is given to the respondent,. He further states that some more information is handed over to him today in the Commission for which he seeks an adjournment to see if there is any deficiency.
2. The respondent states that some additional information comprising of 1292 pages has been provided to the appellant vide memo no. IT/ RTI Act/2005/Rakesh Kumar/1340 dated 11.09.2013. They further state that the deficiency pointed out by the appellant vide submission dated 10.09.2013 shall be removed within 2 weeks. 
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3. The matter is adjourned for further hearing now on 10.10.2013 at 2:00 P.M.  
4. Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh





        
           (Parveen Kumar)

Dated: 11.09.2013


               
        State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
APPEAL CASE NO. 320 of 2013 
Date of decision 11.09.2013
Sh. Telu Ram, 

R/o Modi Mill Colony, Street No.2, 

Nabha, Mob-9988663909




………………….Appellant

Vs

1. Public Information Officer,

O/o Executive Officer, Nagar Council,

Nabha.
2. First Appellate Authority

O/o Deputy Director, Local Government, 

Patiala




    
          ……..……………Respondents

Present:
Sh. Telu Ram appellant in person.( 9988663909)

None for the respondent.
ORDER

1.
On his RTI application dated 30.07.2012 the appellant has sought information from the office of Executive Officer, Nagar Council, Nabha regarding the construction of road and the contractor details for the period from 01.08.2004 to 30.07.2012. On not getting the information, first appeal was filed with First Appellate Authority on 05.11.2012 and then second appeal in the Commission on 30.01.2013 under Section 19 (1) of the RTI Act. 

2.
Notice of hearing was issued to the parties for 14.03.2013 in the Commission.
3.
The appellant is present in the Commission and tenders in writing that he is satisfied with the information provided by the PIO and requests that the case may be disposed of.
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4.
None on behalf of the respondent is present in the Commission at today’s hearing. No intimation has been received from respondent about the reason of absence.
5.
After hearing the appellant it is revealed that the requisite information has been received by the appellant from the PIO to the satisfaction of the former. No further action is required in this appeal case which is hereby closed and disposed of.
6.
Announced in the Court. Copy of the order be sent to the parties. 



          
     

Sd/-
 
Chandigarh






      (Parveen Kumar)

Dated: 11.09.2013


                     
   State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 706 of 2013 
Sh. Shankar Dass S/o Sh. Maghar Ram, 

R/o B-19, MCH 1/48,

Moh. Ranjit Nagar,

Street No. 2, Hoshiarpur.





……………….Appellant 
Vs

1.
Public Information Officer,

O/o Assistant Food & Supplies officer,

Hoshiarpur.  

2.
First Appellant Authority, 

O/o District Food Supplies Officer &Consumer Affairs, 
Hoshiarpur.






…..……………Respondent
Present:
Sh. Shankar Dass appellant in person. (94171-16411)

For the respondent: Sh. Surinder Singh, DFSO, Hoshiapur and               Sh. Abhishek Sharma, Inspector office of District Food Supplies Officer & Consumer Affairs, Hoshiarpur. 
ORDER
1. The appellant files additional written submissions which is taken on record and copy of which is given to the respondent. He further states that he has inspected the original record and points out that the licenses have not been revalidated by the appropriate authority of the PIO in the record. 
2. The respondents submit memo no. 1(RTI)/2013/4538   dated 10.09.2013 which is taken on record and copy thereof is given to the appellant.

3. The matter is adjourned for orders on 10.10.2013 at 2:00 P.M. 

4.
Announced in the Court. Copy of the order be sent to the parties. 

Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 11.09.2013.


                    
         State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
Appeal Case No. 1106 of 2013

Date of decision 11.09.2013

Sh. Prem Kumar Rattan, 

R/o H.No. 78/8, Parak Road,

New Mandi, Dhuri, Distt. Sangrur.

(98722-20039)





……………….Appellant 

1.
Public Information Officer,

O/o Commissioner, Municipal Corporation,

Patiala.

2.
First Appellant Authority, 

O/o Commissioner, Municipal Corporation,

Patiala. 





…..……………Respondents
Present:
None for the appellant.
For the respondent: Dr. Yadvinder Singh, Health Officer and Sh. Parveen Kumar, Superintendent Birth and Death Registration Branch office of Commissioner, Municipal Corporation, Patiala. 

ORDER
1.
On his RTI application dated 22.02.2013 the appellant has sought information from the office of Municipal Corporation, Patiala regarding the birth registration. On not getting the information, first appeal was filed with First Appellate Authority on 05.04.2013 and then second appeal in the Commission on 15.05.2013 under Section 19 (1) of the RTI Act. 

2.
Notice of hearing was issued to the parties for 28.06.2013 in the Commission.
3.
The appellant is not present in the Commission at today’s hearing. No intimation has been received about the reason of absence. 
4.
The respondents state that incompliance with the order of the Commission  dated 23.08.2013 the requisite affidavit has been provided to the appellant by registered post vide letter no. DB/13/2431 dated 27.08.2013.
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5.
After hearing the respondent and going through the record available on file it is observed that the requisite affidavit has been provided to the appellant by registered post vide letter dated 27.08.2013. Nothing contrary has been heard from the appellant in this regard. No further action is required in this case which is hereby closed and disposed of. 
6.
Announced in the Court. Notice of the order be sent to the parties.
  

 
Sd/-
Chandigarh




      

 (Parveen Kumar)

Dated: 11.09.2013

               

State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 1527 of 2013
Sh. Jaspal Singh, Advocate 

Chamber No. 121 & 309, 

Judicial Courts Complex, Hira Enclave, 
Nabha, Tehsil & Distt. Nabha.PIN-147201.

……………………….Complainant 

Vs

Public Information Officer,

O/o Executive Officer, 

Improvement Trust, Nabha. 



   ………..……………Respondent
Present:
Sh. Jaspal Singh, Advocate complainant in person (97814-23125)

None for the respondent.
ORDER 

1.
The complainant files a reply to the submissions made by the PIO qua reply to the SCN, which is taken on record.
2.
The matter to come up for orders on 10.10.2013 at 2:00 P.M. 

3.
Announced in the Court. Copy of the order be sent to the parties. 

Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 11.09.2013.


                    
         State Information Commissioner 
Sh. Rajesh Chaudhary, PIO-cum- Executive Officer and Sh. Jagdeep Singh, APIO-cum. Superintendent office of Improvement Trust, Nabha came after the hearing was over and file additional submissions which is taken on record. They were briefed about the proceedings of the case.
Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 11.09.2013.


                    
         State Information Commissioner 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com






Appeal Case No. 1569 of 2012 
Sh. Rakesh Kumar S/o Nem Chand,

Cluster Incharge Emerging  India Ltd. 

156, 2nd Floor, Leela Bhawan, 
Patiala.




    

  


…Appellant

Vs

1.
Public Information Officer,

O/o Director, Technical Education & Industrial 

Training (IT Wing), Sector-36A, Chandigarh




2.
First Appellate Authority,

O/o Technical Education & Industrial 

Training (IT Wing), Sector-36A, Chandigarh
                          
…Respondents

Present:
Sh. Rakesh Kumar appellant in person. 
For the respondent: Sh. Harpal Singh, Deputy Director-cum-SPIO,  

Sh. Amrik Singh, Assistant Director-cum- APIO and  Sh. Rashpal Singh, Junior Assistant O/o Director, Technical Education & Industrial Training, Punjab, Sector-36A, Chandigarh and Sh. Manoj Kumar Gupta, Deputy Director Machinery and Sh. Harjinder Singh, Superintendent Machinery Branch.  
ORDER

1. The appellant states that an affidavit dated 10.09.2013 by Sh. Manoj Kumar Gupta, Deputy Director Machinery has been handed over to him. He further states that the PIO be penalized for providing the information after considerable delay. 
2. The respondent states that an affidavit dated 10.09.2013 by Deputy Director Machinery  has been provided to the appellant. The Deputy Director Machinery branch states that he has provided the information as available on record to the appellant already and there is no information/ deficiency brought to his notice which remains pending with the office of PIO. He further states that the record is not under his individual custody and that it is in the custody of officials of the  Machinery Branch. The respondent files memo no. IT/RTI Act/ 2005 / Rakesh Kumar/ 1339 dated 11.09.2013 which is taken on record.
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3.  Arguments of both the parties were heard. The matter to come up for order on 10.10.2013 at 02:00 PM.
4. Announced in the Court. Copy of the order be sent to the parties.

Sd/-
Chandigarh





   

 (Parveen Kumar)

Dated: 11.09.2013


                    
         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

Visit us @ www.infocommpunjab.com
COMPLAINT CASE NO. 1657 of 2013
Date of decision 11.09.2013
Dr. Sandeep Kumar Gupta,

R/o 1722, Sector-14, 

Hisar- 125001





……………………….Complainant 

Vs

Public Information Officer,

O/o Chief Secretary to Government of Punjab.


Punjab Civil Secretariat, Chandigarh.


   ………..……………Respondent

Present:
None for the complainant. 
For the respondent: Sh. Rakesh Kumar, Senior Assistant, Cabinet Branch office of Chief Secretary to Government of Punjab Civil Secretariat, Chandigarh.
ORDER
1.
The case of the complainant is that on his RTI application dated 28.10.2011 the information seeker has sought information on seven points from the PIO office of Chief Secretary to Government of Punjab. On refusal to provide certain information, he filed first appeal with the FAA which upheld the stance of the PIO. On filing second appeal with the Commission in AC No. 165 of 2012 the Commission directed the PIO on 29.05.2012 to provide the information on point no. 4 within a period of ten days. The instant complaint has been filed in the Commission on 29.04.2013 under Section 18 of the Act on the grounds that the respondent PIO did not provide the information in compliance with the order of the Commission dated 29.05.2012 for more than 10 months. It was only after filing a fresh RTI application seeking information about implementation of the order of the Commission that the respondent PIO provided information vide his letter dated 15.04.2013.
2.
Notice was issued to the parties for hearing on 14.06.2013 in the Commission.
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3.
The complainant is not present in the Commission at today’s hearing. However, an email has been received in the Commission at diary no.20876 dated 11.09.2013 stating therein that the information had already been received by the complainant earlier to filing of the present complaint. 
That the respondent did not bother to supply information for more than 10 months even after directions of the Commission made on 29.05.2012 in AC 165 of 2012. The complainant was forced to file fresh RTI seeking information about implementation of the order. Only then the respondent has bothered to supply information vide his letter dated 15.04.2013.
That the respondent by claiming that the orders of the Commission dated 29.05.2012 in Case NO. AC 165 of 2012 were not received by the government so the information  could not be supplied and that he has sought unconditional apology are wrong claims in order to protect himself and other employees of his office. The complainant has further mentioned that if he could get the orders of the Commission, how come these were not received in the office of the respondent? The complainant further mentions that why the respondent PIO did not keep track of the orders when the case AC -165 of 2012 was going on in the Commission. In the end, the complainant has mentioned that just seeking unconditional apology does not absolve the respondents of the violation of RTI Act and violation of orders of the Commission for more than ten months and therefore it is prayed that penalty be imposed upon respondent for delay in supply of information even after orders of the Commission and compensation may kindly be awarded to the complainant.
4.
The respondent had filed written submission in this regard on 01.08.2013 stating therein that the order dated 29.05.2012 of the Commission in case no. 165 of 2012 was
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not shown received in the Diary Register from 29.05.2012 to 30.06.2012. The Cabinet Affairs Branch is stated to have downloaded the copy of said order on 12.04.2013 and the information on point no. 4 was provided to the information seeker vide memo no.7/50/2011-Cab/1907 dated 15.04.2013 by registered post. The respondent had produced original Diary Register of the Cabinet Affairs Branch for physical examination  to corroborate his written submission. The respondent averred that the complete information has again been provided to the information seeker vide endorsement no.  7/50/2011-3Cab/2393 dated 30.05.2013. The respondent has also stated in his written submission that the order dated 29.05.2012 of the Commission that the information to the appellant on point no.4 be provided within ten days could not be complied with on account of the fact that the copy of the said order was not available with the respondent. In the end, he expressed an unconditional apology for delay in providing the information to the information seeker. 
5. After hearing the respondent and perusing the record available on file it is revealed from the Diary Register that the order dated 29.05.2012 of the Commission was not received in the Cabinet Affairs Branch from 29.05.2012 to 30.06.2012. Ethically, I agree to the considerable extent with the contention of the complainant that the respondent should have kept track of the order dated 29.05.2012 in Appeal Case No.165 of 2012. Factually, I agree to the reason extended by the respondent that the order dated 29.05.2012 of the Commission was not received in the Cabinet Affairs Branch. It is further observed that on coming to the notice of the respondent about delay 
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caused in compliance with the aforesaid order of the Commission, the former provided the information on point no. 4 to the information seeker vide memo no.7/50/2011-Cab/1907 dated 15.04.2013 by registered post. This action of the respondent indicates that he had no intention of suppressing the information and that there was no willful denial in implementing the orders of the Commission. The experience in observing working of Government offices impels me to infer that there has to be a “PUC” (paper under consideration) to move an official to take action thereon. In wake of absence of such PUC and said order having not been received by the respondent the delay has been caused in providing information to the information seeker which is neither without a reasonable cause nor malafide and hence provision of Section 20(1) of the RTI Act is not attracted. Notwithstanding the above facts, the PIO of the Cabinet Affairs Branch office of Chief Secretary, Punjab is hereby cautioned to be careful in future and ensure that the RTI implemented is letter and spirit. As such, the instant complaint case is hereby closed and disposed of.   
6.
Announced in the Court. Copy of the order be sent to the parties. 


Sd/- 
Chandigarh





   

 (Parveen Kumar)

Dated: 11.09.2013.


                    
         State Information Commissioner
