STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No.  1007 of 2015
Date of institution:17.03.2015
Date of decision: 11.06.2015 

Sh. Jasbir Singh,

Village Bholapur, Jhabewal,

P.O Ramgarh, District Ludhiana-123455. 




.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

District Mansa-151505.

2. First Appellate Authority,

O/o State Transport Commissioner, Punjab, 

Sector-17, Chandigarh.    




              …...Respondent

Present: 
Sh. Jasbir Singh, appellant in person.  



For the respondent: Sh. Jagpreet Singh, Clerk. 
ORDER

1.    The RTI application is dated 05.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 07.02.2015 and second appeal was filed in the Commission on 17.03.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 11.05.2015 in the Commission.
3.
    The appellant states that he has received the information from the respondent vide letter dated 08.05.2015 but there is deficiency therein and requests that the respondent may be directed to provide copy of letter no. 310-11 dated 23.02.2015 and letter no. 361-62 dated 05.03.2015 written to DEO (Primary) & DEO (Secondary). 
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4.

The respondent undertakes that the copy of letter no. 310-11 dated 23.02.2015 and letter no. 361-62 dated 05.03.2015 written to DEO (Primary) & DEO (Secondary) shall be sent to the appellant by registered post within three working days.
5.

After hearing both the parties, it is indicated that the respondent has provided the information to the appellant vide letter dated 08.05.2015. The respondent is directed to remove the deficiency pointed out by the appellant within three working days. With this direction this Appeal Case is hereby disposed of and closed. 
6.
   Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No.  1053   of 2015 

Date of institution:24.03.2015
Date of decision: 11.06.2015 

Sh. Jasbir Singh,

Village Bholapur, Jhabewal,

P.O Ramgarh, District Ludhiana-123455. 




.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

District Fazilka-152123.

2. First Appellate Authority,

O/o State Transport Commissioner, Punjab, 

Sector-17, Chandigarh.    




              …...Respondent

Present: 
Sh. Jasbir Singh, appellant in person. 



For the respondent: Sh. Mahesh Kumar, Junior Assistant (94639-81199). 

ORDER

1.    The RTI application is dated 05.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 10.02.2015 and second appeal was filed in the Commission on 24.03.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 11.05.2015 in the Commission.
3.
    The appellant states that he has not received the information earlier but today he has received the information by hand in the Commission from the respondent. 
4.
The respondent files reply to the Notice of the Commission which is taken on record and copy thereof is given to the appellant. The respondent states that the information sought by the appellant has already been sent to the appellant vide letter no. 5388 
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dated 09.02.2015 by post. However, copy thereof has again been provided to the appellant. 
5.

After hearing both the parties and perusing the record, it is ascertained that the information has already been provided by the respondent to the appellant vide letter dated 09.02.2015 which the appellant is stated to have not received. However, the same has been again provided to him today by hand in the Commission. In view of this, the Appeal Case is disposed of and closed. 

6.
   Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No.  1054   of 2015 

Sh. Jasbir Singh,

Village Bholapur, Jhabewal,

P.O Ramgarh, District Ludhiana-123455. 




.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

District Sangrur-148001.

2. First Appellate Authority,

O/o State Transport Commissioner, Punjab, 

Sector-17, Chandigarh.    




              …...Respondent

Present: 
Sh. Jasbir Singh, appellant in person. 

For the respondent: Sh. Pawan Kumar, Clerk (94173-21786) .
ORDER

1.     The respondent states that the information has been sought  by the appellant about office noting and action taken on letter dated 09.11.2011 but the said letter has not been received by the respondent. He further adds that copy of the letter dated 09.11.2011 has been provided to him by the appellant today in the Commission by hand and requests that an adjournment may be given to file reply to the Notice of the Commission. 
2. On the request of the respondent, the matter is adjourned for further hearing on 07.07.2015 at 02:00 PM.  

3. Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No.  1055   of 2015
Date of institution:24.03.2015
Date of decision: 11.06.2015 

Sh. Jasbir Singh,

Village Bholapur, Jhabewal,

P.O Ramgarh, District Ludhiana-123455.




.…Appellant

Versus

1. Public Information Officer,

O/o District Transport Officer,

District Jalandhar -144001.

2. First Appellate Authority,

O/o State Transport Commissioner, Punjab, 

Sector-17, Chandigarh.    




              …...Respondent

Present: 
Sh. Jasbir Singh, appellant in person. 

For the respondent: Sh. Dilbag Singh, Steno (80542-47661).

ORDER

1.    The RTI application is dated 05.01.2015 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 07.02.2015 and second appeal was filed in the Commission on 24.03.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 11.05.2015 in the Commission.
3.
    The appellant states that though he has received the information vide letter dated 23.02.2015 but he is not satisfied with the same because the respondent was required to take complete action. 
4.
The respondent states that the information sought by the appellant was sent to him by registered post vide letter no. 896/DTO/Jal dated 23.02.2015. He further adds that 
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the appellant did not attend the hearing before the first appellate authority and hence his first appeal was disposed of. 

5.

After hearing both the parties and perusing the file, it is ascertained that the information sought by the appellant was provided to him by the respondent by registered post vide letter dated 23.02.2015. The contention of the appellant that complete action has yet not been taken by the respondent is out of the purview of the RTI Act. The appellant may approach the competent authority for that purpose. In view of the aforementioned, the Appeal Case is disposed of and closed. 

6.
   Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 815 of 2015
Date of institution:16.03.2015
Date of decision: 11.06.2015 

Sh. Jasbir Singh,

Village Bholapur, Jhabewal,

P.O Ramgarh, District Ludhiana-123455. 



    …Complainant

Versus

Public Information Officer,

O/o Punjab, State Information Commission,

Sector-17, Chandigarh.

       
    



    ...Respondent

Present:
Shri Jasbir Singh, complainant, in person.

For the respondent: Shri Romesh Kumar, S.O.-cum-APIO.

ORDER

1. The RTI application is dated 03.01.2015 whereby the information-seeker has sought information as mentioned in his RTI application. He filed complaint in the Commission on 16.03.2015 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 05.05.2015 in the Commission.

3.
    The complainant states that he is satisfied with the information provided by the respondent in response to his RTI application dated 03.01.2015 and further written submission dated 01.05.2015. 
4.
The respondent files reply to the Notice of the Commission which is taken on record. He states that the information sought by the complainant has been provided to him today by hand in the Commission vide letter dated 11.06.2015. 
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5.

After hearing both the parties and perusing the file, it is ascertained that the information sought by the complainant has been provided to him by the respondent vide letter dated 11.06.2015. In wake of this, the instant Complaint Case is disposed of and closed. 

6.
   Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Complaint Case No. 568 of 2015
Date of institution:13.02.2015
Date of decision: 11.06.2015 

Smt. Jagjeet Kaur, (M-8528475863)

R/o 667, LIG,

Urban Estate, Phase I,

Ludhiana.








…..Complainant

Versus

Public Information Officer,

O/o S.H.O.,

Police Station, Focal Point,

Ludhiana.








 ......Respondent

Present:   
None for the complainant.   

For the respondent: Sh. Gurcharan Singh, ASI (98721-00180) .

ORDER

1. The RTI application is dated 01.12.2014 whereby the information-seeker has sought information as mentioned in her RTI application. She filed complaint in the Commission on 13.02.2015 under Section 18 of the Right to Information Act, 2005 (hereinafter RTI Act).
2. Notice was issued to the parties for hearing for 15.04.2015.
3.
    The complainant has sent an e-mail on 15.04.2015 intimating the Commission that she has received the information but could not go through it on account of illness of her son and has sought adjournment. On the request of the complainant the matter was adjourned for hearing on 08.05.2015 but she did not come present and last opportunity was given to the complainant to follow up the case in the Commission. Today also, the complainant is absent without intimation to the Commission. 
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4.
The respondent is present in the Commission and states that the information has already been provided to the complainant and copy thereof was endorsed to the Commission also. 
5.
After perusing the file, it is observed that the information has been received by the complainant and she sought an adjournment to go through the same. After affording two adjournments in the case the complainant has neither attended the hearing on 08.05.2015 nor today. In the given circumstances, it is presumed that she does not desire to pursue the matter further. However, the complainant may file first appeal with the First Appellate Authority if she is not satisfied with the information provided by the PIO in wake of judgment of Hon’ble Supreme Court of India in Civil Appeal no. 10787-10788 of 2011 titled Chief Information Commissioner & another Vs State of Manipur and another whereby it is held:- 

(31.  We uphold the said contention and do not find any error in the impugned judgment of the High Court whereby it has been held that the Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to  pass an order providing for access to the information).

In the light of above ruling, the instant Complaint Case is hereby closed and disposed of.
6.
   Announced in the Court. Copy of the order be sent to the parties.  

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888

Visit us @ www.infocommpunjab.com
Appeal Case No. 2416 of 2014
Sh. Sandeep Singh Ahuja, Advocate,

Chamber No. 249, District Courts,

Patiala-147001.  





  

        ..…Appellant.

Versus

1. Public Information Officer

O/o Commissioner, 

Municipal Corporation,

Patiala.

2. First Appellate Authority,

O/o Commissioner, 

Municipal Corporation,

Patiala.






    
…...Respondent

Present: 
None for the appellant.
For the respondent: Sh. Saurav Khanna, Building Inspector and Sh. Raman Tagger, Building Inspector.
ORDER

1. The RTI application is dated 06.01.2014 vide which the appellant has sought information on following 5 points on the legal notice dated 30.08.2013, from the PIO of Municipal Corporation, Patiala:-

a) Status of his legal notice as referred to above.

b) What action has been initiated by the respondent and the competent authorities against the persons named in the legal notice keeping in view the facts mentioned in the legal notice? A copy of the orders of the competent authorities of the Municipal Corporation in this behalf be supplied to the undersigned? 
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c) Whether any letter/communication has been sent to the concerned persons. If so a copy thereof be supplied. Further please supply him a copy of the reply, if any, has been received by the respondent from them in response to letter of explanation if so sent.

d) Whether the matter has been reported to the Police authorities for initiating  legal action as warranted under the Indian Penal Code? If so, a copy of the letter sent to the Police Authority be supplied. 
e) Whether any response, reply has been received from the Police authorities? A copy thereof be supplied to the undersigned.      

First appeal was filed with the First Appellate Authority (hereinafter FAA) on 16.05.2014 and second appeal was filed in the Commission on 28.07.2014 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 12.09.2014 in the Commission.
3.

Sh. Hardit Singh Khurana authorized by the appellant stated that the requisite information has not been provided by the respondent and requested that he should be compensated by giving him Rs.4000/- on account of traveling by  car from Patiala to Chandigarh two times for attending the Commission's hearing. During the hearing on 13.11.2014 Sh. Hardit Singh Khurana authorized by the appellant stated that he is not satisfied with the information provided to him vide letter dated 05.11.2014 and that the respondent should be directed to provide him point-wise information on all the five 
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points as per his RTI application and the respondent should also be directed to bring the original record as per order of the commission dated 12.09.2014. He further stated that compensation of Rs. 1000/- should also be provided on account of hearing as he has travelled by sharing car with some other person. During the hearing on 29.01.2015 Sh. Hardjit Singh Khurana filed written submission of the appellant and stated that he has received copy of the reply to the show cause notice submitted by the PIO and added that nothing has been done so far by the PIO who is willingly denying the information sought by him. During hearing on 03.03.2015, the appellant further stated that he is coming to attend the hearing for the 6th time and be awarded compensation and also that point-wise information should be provided to him.
4.

The respondent was directed to provide the point-wise information as well as to file reply to the Notice of the Commission. The respondent was also directed vide order dated 16.10.2014 to bring the original record about which the information has been sought. The PIO-cum-Xen Municipal Corporation Sh. Harkiran Pal Singh was issued show cause notice vide order dated 16.10.2014. Sh. Harkiran Pal Singh vide his letter received in the Commission on 18.12.2014 pointed out that the PIO in this case is Senior Town Planner and accordingly the show cause notice issued to him was withdrawn. Accordingly, Sh. Tarlok Singh, PIO-cum-Senior Town Planner was issued show cause notice vide order dated 29.12.2014. The PIO was also directed to file additional written submission in compliance with the order dated 12.09.2014 and further 
Contd…………p 4

Appeal Case No. 2416 of 2014

to file affidavit if the original record pertaining to the legal notice dated 30.08.2013 was not available.  He was further directed to bring the receipt register of the Corporation indicating the receipt of mail for the period from 30.08.2013 to 07.7.2014. 


The respondent PIO, Sh. Tarlok Singh Senior Town Planner filed reply to the show cause and stated that copy thereof has already been provided to the appellant. He also sought adjournment to file additional written submission. However, he mentioned that the original record pertaining to the legal notice dated 30.08.2013 is not available on record in their office.  The respondent PIO stated that as desired by the appellant point-wise information has been provided to him vide letter dated 31.03.2015 and written submission dated 31.03.2015 has also been sent to the Commission. 


The respondent PIO filed additional written submission and stated that he had personally examined the diary register on 02.03.2015 of the main branch of the Corporation according to which said legal notice was received at diary no. 1223 on 02.09.2013 which is shown to have been sent to the Law officer. He further stated that a report from the law officer has been sought vide letter no. SPL 1 dated 02.03.2015 which is awaited. The respondent PIO further stated that the delay in providing the information to the appellant is not willful but circumstantial, he further requested that the show cause notice may kindly be withdrawn.  
5.

After going through the record available on file, it is ascertained that the legal notice dated 30.08.2013 sent by the appellant to the Municipal Corporation, Patiala has been received in the Corporation office on 02.09.2013 which has been shown to have 
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been sent to the law officer as per receipt register maintained by the office. It is ascertained that the information on all the five points in the RTI application has been sent by the respondent PIO vide letter dated 31.03.2015, as available on record, to the appellant. The PIO has stated that the delay in providing the information is circumstantial and not willful. 


The contention of the appellant's authorized representative that compensation may be awarded to him for travelling from Patiala to Chandigarh by car for attending the hearing of the Commission is not tenable. 


The reply of the PIO to the show cause notice is un-satisfactory. There is inordinate delay in providing the information by the respondent. Not only this, the respondent has also mislead the State Information Commission by repeatedly stating that the original record pertaining to the legal notice dated 30.08.2013 was not available in their office. The RTI application is dated 06.01.2014 and the respondent was required to provide the information to the appellant within 30 days as stipulated in the RTI Act, 2005. The information, in fact, has been provided by the respondent vide letter dated 31.03.2015 entailing thereby considerable delay of about 14 months. Evidently there is willful and deliberate denial and   delay on the part of the respondent  PIO in providing the requisite  information  in response to the  RTI application of the information seeker.  The Commission, therefore, imposes penalty to the tune of Rs.25000/- (Rupees Twenty Five thousand only) under Section 20 (1) of the RTI Act, 2005 on Sh. Tarlok Singh, 
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Senior Town Planner office of Municipal Corporation, Patiala. The Commissioner, Municipal Corporation is directed  to  recover the amount of penalty  from  Shri Tarlok Singh and deposit it in the Government Treasury under the Head of Account  given hereunder and submit a photo copy of the challan  of having deposited the said  amount of penalty  to the Commission  for confirmation:-

"0070 - Other Administrative Services.

60     -  Other Services 

800   -  Other Receipts 

86     -   Fee under RTI Act, 2005.    
6.
 The matter to come up on 09.07.2014 at 02:00 P.M.  for confirmation.
7.

Announced in the Court. Copy of the order be sent to the parties.  


Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, SECTOR 17-C, CHANDIGARH

Fax 0172-4630888 Visit us @ www.infocommpunjab.com
Appeal Case No. 915 of 2015
Date of institution:11.03.2015
Date of decision: 11.06.2015 

Sh. Rohit Sabharwal, (President) (99882-51671)

Kundan Bhawan, 126, 

Model Gram, Ludhiana-141002.






…..Appellant

Versus

1. Public Information Officer,

O/o Commissioner of Police,

Ludhiana.

2. First Appellate Authority,

O/o Commissioner of Police,

Ludhiana. 







.....Respondent

Present:   
Sh. Rohit Sabharwal, appellant, in person.  

For the respondent: Sh. Santosh Kumar, ASI.  

ORDER
1. The RTI application is dated 15.12.2014 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 19.01.2015 and second appeal was filed in the Commission on 11.03.2015 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 20.05.2015.
3.
The appellant states that he has received some information and some of the information is available with DGP, Punjab from which he shall seek the information by filing a separate application and requests that the case may be disposed of. 
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4.
The respondent states that the information available with his office has been provided and that information pertaining to annual property returns of gazetted officers and the service record of these officers is available with the office of DGP, Punjab.  

5.
After hearing both the parties, it is ascertained that some information has been provided by the respondent to the appellant as available on record and that the information pertaining to annual property returns of gazetted officers and the service record of these officers is available with the office of DGP, Punjab. Since the appellant is satisfied with the information provided by the respondent, the instant Appeal Case is hereby disposed of and closed.  
6.
Announced in the Court. Copy of the order be sent to the parties.

Sd/- 

Chandigarh






          (Parveen Kumar)
Dated: 11.06.2015


                             State Information Commissioner
