STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(97800-33266)

Sh. Lakhvinder Sareen,

# 5, Street No. 2,

Anand Nagar A Extension,

Patiala-147001.






  … Complainant
Versus

Public Information Officer, 

O/o Secretary Local Government, Punjab,

Punjab Mini Secretariat,

Sector 9, 
Chandigarh.







    …Respondent

CC- 215/2011
Order

Present:
Complainant Sh. Lakhwinder Sareen in person.


For the respondent: Sh. Charanjit Singh, clerk.



In the earlier hearing dated 04.04.2011, no one appeared on behalf of the respondent and no information was provided.  PIO Sh. Paramjit Singh was issued a show cause notice under section 20(1) of the RTI Act, 2005. 



Complainant submits that vide letter dated 26.04.2011, respondent wrote to him as under: 
“In response to information sought vide letter dated 11.11.2010, it is to inform you that the Local Govt. department has not been issued any separate instructions / directions / Policy etc. for acquiring the properties of religious deras / wakf board / religious institutions and properties donated to religious temples / Gurudwaras/ Churches / mosques.  Also, this department has not acquired any such property.”



Complainant further states that three such dera properties have been acquired in Patiala.  He further submitted that in the next hearing, he will bring documents in support of his assertion on this point.  He further lamented that if this one line reply was at all to be provided by the respondent, there was no reason for taking six months’ time to make this submission; and hence he be compensated and penalty be imposed on the respondent.


Respondent present is not aware of the facts of the case and has only been deputed to be present at the hearing. 



No reply to the show cause notice has been tendered.



Sh. Paramjit Singh, PIO is directed to appear in person in the next hearing to explain the matter.  Submissions in response to the show cause notice, if any, are also to be made well before the next hearing.










Contd……2/-

-:2:-



For further proceedings, to come up on 07.06.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99144-34722)

Sh. Hukam Chand Thareja

P.O. Box 10, 

Phillaur (Jalandhar)






   …Complainant

Versus

Public Information Officer, 

O/o Director Medical Education & Research,

Punjab, Chandigarh






    …Respondent
CC- 3744/2010

Order
Present:
None for the complainant.


For the respondent: Ms. Sunita Devi, APIO (98159-46235)



Submissions made by the respondent taken on record.


For pronouncement of the order, to come up on 08.06.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Rajwinder Singh

s/o S. Balvir Singh,

(S.I. No. 105, Faridkot)

Presently at 

Police Lines, Barnala.


     
   

  … Complainant
Versus

Public Information Officer, 

O/o Senior Superintendent of Police,

Faridkot







    …Respondent
CC- 98/2011
Order

 

When this case was last heard on 04.04.2011, father of the complainant Sh. Balvir Singh appeared on his behalf while Sh. Birbal Sharma, HC put in appearance on behalf of the respondent.  Submissions, both oral as well as written, put forth by both the parties were taken on record and for pronouncement of the order, the case was adjourned to date i.e. May 11, 2011.



In the present case, the complainant, vide original application dated 14.10.2010, sought an attested photocopy of the entries in the register pertaining to PC No. 1843PC4/07 dated 12.09.2007; and when no response was received, the present complaint was filed with the Commission on 12.01.2011.



During the course of first hearing on 28.02.2011, it was recorded as under: -



“Complete information stands provided.

Complainant present has a woeful tale to narrate regarding injustice meted out to him.   He has been advised that this matter is not under the purview of the RTI Act and the Act is to ensure that relevant and permissible information is provided to the applicants.   At this stage, he lamented that the information has been provided beyond the stipulated period and hence penalty be imposed on the respondent.” 



Sh. Gurmeet Singh Randhawa, SSP-PIO was issued a show cause notice for the delay caused in providing the information.



Reply to the show cause notice was submitted vide letter dated 01.04.2011, wherein it is stated as under: -



“CC 98/11 – Notice under the RTI Act, 2005.    
Ref. your order dated 28.02.2011.
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With reference to above, it is respectfully submitted that in response to your letter No. PSIC/Legal/2011/1315 dated 03.02.2011, it was informed vide our office letter No. 79-80/RTI dated 14.02.2011 that in the application of the applicant Sh. Rajwinder Singh son of Sh. Balvir Singh, SI No. 105/Faridkot, currently posted at Police Line, Distt. Barnala dated 14.10.2010, the relevant year for the information mentioned was incorrect and this fact was brought to his notice verbally and accordingly, applicant re-submitted the application on 23.11.2010 with correct particulars.  Applicant had stated that he would collect the information personally; however, neither he nor any authorized representative came to the office for collecting the information and no effort was made by him to requisition the information by post.

The information had been kept ready in time.  Despite this, the applicant, through Senior Supdt. of Police, Barnala was informed to collect the information, vide this office TPM No. 75-76/RTI dated 14.02.2011. 

In response to your above order, it is prayed that the submissions made in this office letter No. 79-80/RTI dated 14.02.2011 (as mentioned above) regarding information sought by the applicant, may kindly be taken as part of this reply.

It is pertinent to mention here that the application regarding which the applicant Sh. Balvir Singh, SI No. 105/Faridkot has sought information, is presently under investigation and in this connection, SSP Barnala, with whom he is currently posted, was requested vide fax / TPM message No. 681/PC-4/10 dated 07.12.2010 to send him in this office on 09.12.2010 (photocopy of the said letter attached).  However, when he did not appear on the date fixed, another fax / TPM message No. 683/PC-4/10 dated 17.12.2010 was sent to the SSP Barnala to ask the SI Sh. Balvir Singh No. 105/Fdkt, to visit this office on 18.12.2010 (Photocopy of the letter enclosed) but despite that, he did not turn up.  The applicant could collect the information which was already prepared, by visiting this office on either of the two occasions as mentioned above.

Apart therefrom, it is significant to point out here that a case has been registered against the applicant, being Case No. 363 dated 22.12.2010 u/s 379/409/120-B IPC PS Kotwali, Faridkot.   The applicant was in knowledge of the same and probably he did not come present to collect the information, despite the fact that he had indicated in the original application that the information would be collected personally.   It is thus clear that he is levelling false and baseless allegations with a view to dilute the effect of the case registered against him. 
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It is most respectfully prayed that keeping in view the facts narrated above, the present show cause notice may kindly be dispensed with.  The directions received from time to time concerning the RTI Act, are being followed in letter and spirit and this endeavour on our part will continue in times to come also.” 

 

As the application after correction was re-submitted on 23.11.2010, the date of submission of the original shall be deemed to be 23.11.2010.



In both the cases i.e. in application 14.10.2010 and 23.11.2010, it was clearly stated by the complainant that the information would be collected personally.  However, he never appeared in the respondent office to collect the same nor did he give any other instructions for disposal of the information.  Despite this, complete information has been acknowledged by the complainant on 14.02.2011.    After the statutory period of 30 days for providing the information i.e. from 23.12.2010, there is hardly any delay on the part of the respondent which could be termed as intentional or deliberate.  The attitude of the respondent has been quite helping and he immediately got back to the complainant to know the correct year of the relevant information sought.   I have gone through the submissions made on behalf of the respondent PIO and am satisfied that there was no malafide on his part for the delay in providing the information under the RTI Act, 2005.  Hence this is not a case fit for imposition of any penalty.


Complete information, as already noted in the hearing dated 28.02.2011, stands provided on 14.02.2011.  Since complete information stood provided even before the first date of hearing, it is the opinion of the Commission that the complainant is not entitled to any compensation.



Seeing the merits of the case, therefore, it is hereby closed and disposed of.   
 

Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98146-26583)

Sh. Ram Singh Ghuman

S/o Late Harjinder Singh,

Vill.- Tarkhan Majra,

P.O.  Malko Majra,

Tehsil & Distt. 

Fatehgarh Sahib






 …..Complainant



 



Vs
Public Information Officer,

O/o Tehsildar, Fatehgarh Sahib


                        …..Respondent
CC- 2782/2010

Order

Present:
Complainant Sh. Ram Singh Ghuman in person.
For the respondent: Sh. D.P. Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib along with Sh. Subhash Bhardwaj, Tehsildar (98726-24000). 



It is observed that following were recorded in the various hearings of the case: 

· In the hearing dated 28.10.2010, Sh. Amardeep Singh Thind, Tehsildar assured the court that in about three months, needful regarding computerized copies of the documents submitted by the complainant shall be done. 

· In the hearing dated 31.01.2011, Sh. Harbans Singh, Naib Tehsildar stated that Sh. Jagdeep Singh, Asstt. System Manager, Punjab Land Records Society, Fatehgarh Sahib is not agreeable to provide attested copies of the documents sought by the complainant; 

· In the hearing dated 28.02.2011, complainant Sh. Ghuman stated that the officials have simply affixed the rubber stamp on the documents and no signatures have been put to authenticate the attestation.  He also stated that he was made to sign the acknowledgment for the documents to be provided for the information. 



In the earlier hearing dated 04.04.2011, it was recorded as under: -

“A show cause notice was issued to Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib-cum-PIO and he was also directed to appear personally in today’s hearing. 
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Sh. Bhardwaj, Tehsildar, Fatehgarh Sahib stated that due to an urgent official assignment, Sh. Dharam Pal Gupta, ADC has not been able to appear in today’s hearing.   

 

No reply to the show cause notice has been submitted.

One more opportunity is granted to the respondent to submit his reply to the show cause notice and clarify his position.  The documents provided to the complainant should also be attested and authenticated within a week’s time.

In the next hearing, Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib-cum-PIO and Sh. Subhash Bhardwaj, Tehsildar shall appear in person and make submissions in defence.”

 

Sh. D.P. Gupta and Sh. Subhash Bhardwaj have come present, as per directions of the Commission.



Sh. Gupta submits that revenue record pertaining to most of the villages in district Fatehgarh Sahib has since been computerised and the same is available on line.  However, computerization of the records of remaining approx. 95 villages will be over by 31.08.2011, after the third and final validation is over.  Sh. Gupta further stated the cognizance is being taken of the grievances of the complainant and the same shall be redressed to his satisfaction.  


Although complete information now stands provided, the complainant laments that so much time has been taken to provide the same and insists on imposition of penalty on the respondent. 

 

Thus it is observed that the Commission has been misinformed about the status of the information sought / provided.  Earlier, show cause notice was issued to Sh. D.P. Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib. It has been disclosed by Sh. Gupta that he is not the PIO and has only appeared on the directions of the Commission in the order dated 31.01.2011.  He further submitted that Sh. Gurpal Singh Chahal, SDM is the PIO who failed to monitor the progress of the case at various stages.



Therefore, a show cause notice is issued to Sh. Gurpal Singh Chahal, SDM, Fatehgarh Sahib is hereby  issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that
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in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



In the next hearing, PIO Sh. Gurpal Singh Chahal, SDM, Fatehgarh Sahib shall appear in person to explain the matter. 



For further proceedings, to come up on 30.06.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98146-26583)

Sh. Ram Singh Ghuman

S/o Late Harjinder Singh,

Vill.- Tarkhan Majra,

P.O.  Malko Majra,

Tehsil & Distt.  Fatehgarh Sahib.




 …..Complainant



 



Vs
Public Information Officer,

O/o Tehsildar, Fatehgarh Sahib


                        …..Respondent

CC- 2783/2010

Order

Present:
Complainant Sh. Ram Singh Ghuman in person.

For the respondent: Sh. D.P. Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib along with Sh. Subhash Bhardwaj, Tehsildar (98726-24000). 



It is observed that following were recorded in the various hearings of the case: 

· In the hearing dated 28.10.2010, Sh. Amardeep Singh Thind, Tehsildar assured the court that in about three months, needful regarding computerized copies of the documents submitted by the complainant shall be done. 

· In the hearing dated 31.01.2011, Sh. Harbans Singh, Naib Tehsildar stated that Sh. Jagdeep Singh, Asstt. System Manager, Punjab Land Records Society, Fatehgarh Sahib is not agreeable to provide attested copies of the documents sought by the complainant; 

· In the hearing dated 28.02.2011, complainant Sh. Ghuman stated that the officials have simply affixed the rubber stamp on the documents and no signatures have been put to authenticate the attestation.  He also stated that he was made to sign the acknowledgment for the documents to be provided for the information. 



In the earlier hearing dated 04.04.2011, it was recorded as under: -

“A show cause notice was issued to Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib-cum-PIO and he was also directed to appear personally in today’s hearing. 
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Sh. Bhardwaj, Tehsildar, Fatehgarh Sahib stated that due to an urgent official assignment, Sh. Dharam Pal Gupta, ADC has not been able to appear in today’s hearing.   

 

No reply to the show cause notice has been submitted.

One more opportunity is granted to the respondent to submit his reply to the show cause notice and clarify his position.  The documents provided to the complainant should also be attested and authenticated within a week’s time.

In the next hearing, Sh. Dharam Pal Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib-cum-PIO and Sh. Subhash Bhardwaj, Tehsildar shall appear in person and make submissions in defence.”

 

Sh. D.P. Gupta and Sh. Subhash Bhardwaj have come present, as per directions of the Commission.



Sh. Gupta submits that revenue record pertaining to most of the villages in district Fatehgarh Sahib has since been computerised and the same is available on line.  However, computerization of the records of remaining approx. 95 villages will be over by 31.08.2011, after the third and final validation is over.  Sh. Gupta further stated the cognizance is being taken of the grievances of the complainant and the same shall be redressed to his satisfaction.  



Although complete information now stands provided, the complainant laments that so much time has been taken to provide the same and insists on imposition of penalty on the respondent. 

 

Thus it is observed that the Commission has been misinformed about the status of the information sought / provided.  Earlier, show cause notice was issued to Sh. D.P. Gupta, Addl. Deputy Commissioner, Fatehgarh Sahib. It has been disclosed by Sh. Gupta that he is not the PIO and has only appeared on the directions of the Commission in the order dated 31.01.2011.  He further submitted that Sh. Gurpal Singh Chahal, SDM is the PIO who failed to monitor the progress of the case at various stages.



Therefore, a show cause notice is issued to Sh. Gurpal Singh Chahal, SDM, Fatehgarh Sahib is hereby  issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that
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in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



In the next hearing, PIO Sh. Gurpal Singh Chahal, SDM, Fatehgarh Sahib shall appear in person to explain the matter. 



For further proceedings, to come up on 30.06.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94635-86068)

Sh. Raj Singh 

House No. 52, Ward No. 3,

Near Kashyap Nursing Home,

Banur

Distt. Mohali







        …Appellant 

Versus

1.
Public Information Officer 

O/o Executive Officer,

Municipal Committee,

Banur (Distt. Mohali)


2.
Public Information Officer,


First Appellate Authority,

O/o Director Local Government, Punjab,

SCO 131-132, J. Building,

Sector 17-C,

Chandigarh





          
  …Respondents

AC - 71/2011
Order

Present:
Appellant Sh. Raj Singh in person.
For the respondent: Sh. Jagjit Singh Sahi, E.O-PIO (98786-44499) along with Sh. Jaspal Singh, APIO (98159-41207)



Sh. Jagjit Singh Sahi, Executive Officer, M.C. Banur has submitted a letter dated 10.05.2011 addressed to the Commission, which states: 

“It is submitted that order dated 04.04.2011 in AC 71/11 was received in this office on 25.04.2011.  The same day, Section Officer-APIO was directed to provide the information.   On 04.03.2011, Sh. Inder Mohan Singh, Section Officer relinquished the charge as he was transferred to Municipal Council, Ropar and no regular official has been posted in his place.   The Section officer of M.C. Dera Bassi has been given the additional charge of S.O. Banur and he took over the charge on 29.04.2011 (AN).  He has reported that the records pertaining to the information are not available with him as the outgoing Section officer did not hand over the charge.  Thus the information cannot be provided for the time-being.   He has also stated in his report that Hon’ble Commission has ordered free of cost information to be provided on point no. 3 which is likely to cost approx. Rs. 4,000/-.  The approval for this expenditure has to be passed in the M.C. meeting before providing the information.
Kindly therefore, grant us some more time so that in the next
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meeting of the M.C., approval for incurring an expenditure of Rs. 4,000/- is obtained and thereafter, the information on point no. 3 shall be provided.”



Sh. Sahi also subtitled that when the application for information was submitted, Sh. S.K. Gulati was the EO-PIO who has since been posted at Sirhind, Distt. Fatehgarh Sahib. 



Therefore, a show cause notice is issued to Sh. S.K. Gulati, E.O. Municipal Council, Sirhind (Distt. Fatehgarh Sahib) (formerly E.O. Municipal Council, Banur) is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  



In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 



For further proceedings, to come up on 16.06.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

General Secretary, Punjab and Haryana,

Babe Ke Gurudwara,

Sector 53,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Corporation, Zone ‘C’, 

Near Mata Rani Chowk,

Ludhiana.






               …Respondent

CC- 3797/2010
Order

Present:
Complainant Sh. Balbir Aggarwal in person.
For the respondent: Sh. Rakesh Sharma, SDO (97800-39436) along with Sh. Harish Bhagat, L.A. (97800-39499)

 

Sh. Rakesh Sharma, present on behalf of the respondent, stated that though Sh. Amarjit Singh Sekhon is the designated PIO, he has delegated the powers to Sh. H.S. Khosa, Executive Engineer and hence Sh. Khosa is the PIO in the present case.   



Though complete information has since been provided to the complainant, he laments that he was made to deposit a sum of Rs. 50/- towards cost of 25 pages and the information provided is spread over only on 9 pages.  Thus he submitted that he has been overcharged.   Complainant prays for award of compensation and imposition of penalty on the respondent PIO for the delay caused in providing the information.



Respondents present submitted that the reply to the show cause notice from Sh. H.S. Khosa, Executive Engineer-PIO shall definitely be submitted before the next date of hearing.



For further proceedings, to come up on 05.07.2011 at 11.00 A.M. in the Chamber. 


Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

General Secretary, Punjab and Haryana,

Babe Ke Gurudwara,

Sector 53,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Corporation, Zone ‘C’, 

Near Mata Rani Chowk,

Ludhiana.






               …Respondent

CC- 3799/2010
Order

Present:
Complainant Sh. Balbir Aggarwal in person.

For the respondent: Sh. Rakesh Sharma, SDO (97800-39436) along with Sh. Harish Bhagat, L.A. (97800-39499)



In the earlier hearing dated 04.04.2011, it was recorded as under: -

“Complainant present states that information provided to him is incorrect and a false one and hence the respondent should file an affidavit regarding the information provided so that he could approach the next competent authority to challenge the incorrect and irrelevant information provided to him. 

Accordingly, Sh. H.S. Khosa, the Executive Engineer, is directed to file an affidavit in the next hearing about the information provided.

It has also been stated that reply to the show cause notice shall be submitted before the next date of hearing.” 



It is also observed that in the hearing dated 28.02.2011, a show cause notice was issued to Sh. Amarjit Singh Sekhon, Municipal Corporation, Zone ‘C’ Ludhiana.  Subsequently, written submissions dated 01.04.2011 were received from Sh. Sekhon wherein it was stated: 

“It is submitted that the undersigned is not the PIO; rather Sh. A.K. Singla, Superintending Engineer (B&R) is the designated PIO vide order no. 205 / MO dated 15.01.2010.  The concerned Executive Engineers of the B&R (four Zones) of the municipal Corporation, Ludhiana are designated as APIOs to supply the requisite information, after collecting the same from the concerned SDOs working under them respectively vide order dated 27.10.2010 circulated vide order no. 258 dated 01.11.2010.”
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Today, respondents submit an affidavit dated 01.04.2011 sworn by Sh. H.S. Khosa.  It is astonishing that in compliance with the directions of the Commission issued on 04.04.2011, affidavit dated 01.04.2011 has been tendered.   It is also noticed that vague assertions have been made in the affidavit and the very purpose of the same has been defeated since the same was supposed to be about the correctness of the information provided to the complainant.


Written submissions dated 09.05.2011 have also been received from Sh. H.S. Khosa which read as under: -

1. That the above noted case is pending and fixed before the Hon'ble Commission for 11.05.2011.

2. That the Complainant raised 6 (Six points) in his application and the information to all the said points para-wise stands provided to the Complainant vide office letter NO. 253/APIO-C dated 8.3.2011 against the receipt of signature on 09.03.2011.

3. That the complete information whatever was available in the domain of the Public Authority has already been provided to the Complainant and now nothing more information than already supplied is available in the office. Consequently, no more information other then already supplied can be supplied. 

4. That after the receipt of application of Complainant on 29.10.10 the same was sent to concerned SDO i.e. C-1 Sh. Rakesh Kumar Sharma. The mater remained with him unattended. There after when the notice from the Hon’ble Commission for appearance before the Hon’ble Commission on 04.04.2011 was received, the matter was inquired and it was found lying with above SDO. Then after collecting the available information the same stands supplied to the Complainant. 

5. That the deponent being Executive Engineer (B&R) since the relevant period is having the duty of project works of construction of Fly Over at Gill Chowk, Fly Over at Partap Chowk, Rail Over Bridge in lieu of Lakkar Bridge, Dwelling Units for the Urban Poors at Giyaspura, Mundian Kalan and Dhandari Kalan in addition to his own duty work as Executive Engineer of Zone-C. Beside above duties, during the relevant period the deponent remained also busy in Election Duty as AERO. The deponent has also been deployed as Coordinator for the various projects being executed in Ludhiana by various departments like PWD (B&R), GLADA, Punjab water Supply Sewerage Board, National High way Authority of India. Consequently, under the detailed facts, the information could have not been supplied with the stipulated period. However, if the Complainant and the Hon’ble commission has suffered in any way, the submitter tenders his unconditional apology.” 
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Sh. Rakesh Sharma, SDO, present on behalf of the respondent, has also made written submissions which read as under: -
“1.
That the above noted case is pending before the Hon’ble Commission for 11.05.2011.

2.
That the complainant raised six points in his application and information has already been provided to the complainant by the XEN concerned Sh. H.S. Khosa, APIO.

3.
That now nothing more information is available in the office of the XEN than already provided. 

4.
That XEN Sh. H.S. Khosa, APIO never sent this complaint to me dated 29.10.2010.  The entire record was in his office.  After receiving the notice from your goodself, the entire record was collected from the office of the clerk of the XEN from the dated 04.04.2011.  So it is wrong to say that the relevant record was with me (the undersigned).  XEN being busy so much in his additional works other than his zone, somehow forgot to intimate me in the rush of work.  However, if the complainant and the Hon’ble Commission has suffered in any way, the undersigned tenders an unconditional apology.”


Since Sh. Rakesh Sharma is neither the APIO nor the PIO, he is exempted from appearance as well as from submitting any explanation.


Complete information already stands provided, though the complainant is far from satisfied with the same. Complainant prays for award of compensation and imposition of penalty on the respondent PIO for the delay caused in providing the information.



Since conflicting information has been received regarding the designated PIO, both Sh. A.K. Singla, Superintending Engineer and Sh. H.S. Khosa, Executive Engineer are directed to appear personally, before taking any further step in the matter.



For further proceedings, to come up on 05.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94636-66155)

Sh. Balbir Aggarwal

General Secretary, Punjab and Haryana,

Babe Ke Gurudwara,

Sector 53,

Chandigarh







   …Complainant

Versus

Public Information Officer, 

O/o Municipal Corporation, Zone ‘C’, 

Near Mata Rani Chowk,

Ludhiana.






               …Respondent

CC- 3803/2010
Order

Present:
Complainant Sh. Balbir Aggarwal in person.

For the respondent: Sh. Rakesh Sharma, SDO (97800-39436) along with Sh. Harish Bhagat, L.A. (97800-39499)



In the earlier hearing dated 04.04.2011, it was recorded as under: -

“Today, Sh. Harish Bhagat, Legal Asstt. present from the Municipal Corporation, Ludhiana states that the address provided by the complainant is not complete and ‘Gill Road’ has to be mentioned in the address before the name of the city.  He further submitted that probably for this reason, the relevant letters / notice of hearing etc. were not delivered in their office.  Sh. Bhagat submitted that they downloaded the order from the website of the Commission.  He further submitted that Sh. A.K. Singla, Superintending Engineer is the PIO in the office of M.C. Ludhiana, Zone ‘C’.”



It was further recorded in the same order dated 04.04.2011: -

“Complainant present states that information provided to him is incorrect and a false one and hence the respondent should file an affidavit regarding the information provided so that he could approach the next competent authority to challenge the incorrect and irrelevant information provided to him. 

Accordingly, Sh. H.S. Khosa, the Executive Engineer, is directed to file an affidavit in the next hearing about the information provided.

It has also been stated that reply to the show cause notice shall be submitted before the next date of hearing.” 
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Today, Sh. Rakesh Sharma, SDO, present on behalf of the respondent, has also made the following written submissions: -

“1.
That the above noted case is pending before the Hon’ble Commission for 11.05.2011.

2.
That the complainant raised six points in his application and information has already been provided to the complainant by the XEN concerned Sh. H.S. Khosa, APIO.

3.
That now nothing more information is available in the office of the XEN than already provided. 

4.
That XEN Sh. H.S. Khosa, APIO never sent this complaint to me dated 29.10.2010.  The entire record was in his office.  After receiving the notice from your goodself, the entire record was collected from the office of the clerk of the XEN from the dated 04.04.2011.  So it is wrong to say that the relevant record was with me (the undersigned).  XEN being busy so much in his additional works other than his zone, somehow forgot to intimate me in the rush of work.  However, if the complainant and the Hon’ble Commission has suffered in any way, the undersigned tenders an unconditional apology.”



Since Sh. Rakesh Sharma is neither the APIO nor the PIO, he is exempted from appearance as well as from submitting any explanation.



Even though Sh. H.S. Khosa, XEN was directed to provide an affidavit but he neither appeared nor provided the said affidavit as directed in the last order.  Sh. Rakesh Sharma informed that Sh. H.S. Khosa is the APIO and Sh. A.K. Singla, Superintending Engineer is the PIO.


Therefore, Sh. A.K. Singla, Superintending Engineer-PIO is directed to submit reply to the show cause notice and also an affidavit stating that the information provided is correct and nothing has been withheld therefrom. 



For further proceedings, to come up on 05.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH
Sh. Tejinder Singh

s/o Sh. Gurbax Singh,

Plot No. 40, Village Bholapur,

Guru Nanak Nagar,

P.O. Shahbana, Chandigarh Road,

Ludhiana – 141123.






  …Complainant

VERSUS

Public Information Officer,

O/o District Transport Officer,

Kapurthala.
 


     



   …Respondent

C.C. No. 564 of 2009

ORDER



This case was adjourned sine die on 09.08.2010 in view of the Civil Writ Petition, being CWP No. 8310 of 2010, filed by Ms. Daljit Kaur, DTO Kapurthala, before the Hon’ble Punjab & Haryana High Court, Chandigarh against the orders of the Commission.  Order dated 19.11.2009 imposing a penalty of Rs. 25,000/- on the DTO, Kapurthala and order dated 21.01.2010 recommending initiation of disciplinary proceedings against Ms. Daljit Kaur, DTO Kapurthala passed by the Commission, were challenged before the Hon’ble Court vide the above CWP.   


While disposing of the said writ petition on 01.02.2011, the Hon’ble High Court remitted the case back to the Commission for decision afresh, in view of the observations of the Hon’ble court; and the orders of the Commission dated 19.11.2009 and 21.01.2010 were set aside.



This case was, thereafter, taken up on 04.03.2011 when only Sh. Amit Narula, Section Officer, office of the DTO, Kapurthala came present.  He made written submissions on behalf of the respondent DTO which were taken on record and the matter was posted to 04.04.2011.   However, the complainant came present after the hearing was over and sought an adjournment to make submissions stating that his file was with his advocate.


On 04.04.2011, the complainant Sh. Tejinder Singh appeared in person and Sh. Amit Narula, Section Officer, office of DTO, Kapurthala put in appearance on behalf of the respondent.    Written submissions were made by the complainant and the oral arguments of both the parties were heard.   For pronouncement of the order, the case was adjourned to date i.e. 11.05.2011. 



The relevant facts of the case are: 



Sh. Tejinder Singh filed an application on 22.01.2009 before the PIO, office of DTO, Kapurthala seeking information under the RTI Act, 2005.
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It is pleaded that when no information was provided, a complaint was filed with the Commission on 04.03.2009.



In the first hearing on 03.06.2009, one Sh. Bhajan Singh, Senior Asstt. appeared on behalf of the respondent.  As no information was provided, a show cause notice was issued to the PIO and the case was adjourned to 15.07.2009.


In the hearing dated 15.07.2009 neither the complainant nor the respondent appeared and the order was reserved, which was pronounced on 19.11.2009.  A penalty of Rs. 25,000/- was imposed on the PIO, office of DTO, Kapurthala.  The delay reckoned was over five months i.e. from 22.02.2009 (30 days after filing the original application by the complainant) till 15.07.2009 (when the order was reserved).  A copy of the order dated 19.11.2009 was also sent to the State Transport Commissioner, Punjab, Chandigarh. The matter was posted to 21.01.2010.


Since the amount of penalty had not been deposited in the State Treasury, initiation of disciplinary proceedings against the PIO, office of DTO, Kapurthala, was recommended vide order dated 21.01.2010.


In the subsequent hearing dated 04.03.2010, Sh. Amit Narula, Section Officer appeared on behalf of the respondent and a Review Petition on behalf of the PIO, office of DTO, Kapurthala was submitted, which was rejected and the case was adjourned to 05.04.2011.  



In the meantime, Undersecretary, Personnel, PCS Branch issued a notice dated 16.03.2010 to Ms. Daljit Kaur, PCS, DTO, Kapurthala enclosing copies of the orders dated 19.11.2009 and 21.01.2010 passed by the Commission, seeking her explanation within 15 days. 



In the hearing dated 05.04.2011, it was recorded as under: -

“Following list of the PIOs has been presented by Sh. Amit Narula, the respondent present, from 22.01.2009 onwards: -



22.01.2009 to 03.03.2009

Ms. Daljit Kaur, PCS, DTO



04.03.2009 to 15.07.2009

Ms. Babita, PCS, DTO



16.07.2009 to date


Ms. Daljit Kaur, PCS, DTO

Secretary Transport, Punjab is directed to decide as to who is to pay the penalty imposed.”


In view of quashing of the orders dated 19.11.2009 and 21.01.2010 by the Hon’ble High Court, the case now dates back to the first hearing dated 03.06.2009 when a show cause notice was issued to the respondent PIO.  Since the Hon’ble High Court has observed that various pleas of the petitioner in the CWP (Respondent PIO, office of DTO Kapurthala) have not been considered by the Commission, the submissions 
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made on behalf of the respondent are taken up for consideration and the picture that emerges, is as follows: -
(1)
The information was sent to the complainant by the respondent vide letter No. 4746 dated 13.02.2009 under the Certificate of Posting (UPC).  It has been further asserted that information on points no. 1 to 8 was provided vide the above letter and for documents towards information on point no. 9 of the original application spread over 440 pages, charges were demanded from the complainant. A copy of the postal receipt dated 13.02.2009 has been placed on record.


Though the complainant has filed the complaint on 04.03.2009 contending that no information has been provided, however his contention that this document was manipulated later, is not sustainable.  The respondent has also submitted postal receipt dated 13.02.2009 evidencing dispatch of the letter under Certificate of Posting (UPC).  A receipt from a private courier agency may be procured by manipulation, but in the case of a Post office, such a plea is not tenable; and it is believed the information was so sent by the respondent.


It is significant to note here that this plea of the complainant has been countered by the respondent (DTO Kapurthala).   It has been alleged that despite receipt of the information on 8 points out of a total of 9, with a view to evade payment of charges demanded vide letter dated 13.02.2009, complainant shot a reminder to his original application on 26.02.2009 and then filed a complaint with the Commission on 04.03.2009, bypassing the communication dated 13.02.2009 from the respondent. 

(2)
PIO has contended that they do not have any staff with the name Bhajan Singh who allegedly appeared in the hearing on 03.06.2009; and even an affidavit to this effect has been submitted.   

In view of the affidavit submitted by the respondent, the contention of the complainant calling it an after-thought, is diminished. 

(3)
At no point of time after 19.11.2009 i.e. date when the penalty was imposed on the PIO has the complainant taken a stand that the information had not been provided and the same be provided now.  This goes a long way to strengthen the inference that the information had already been provided to the complainant. 
(4)
Written submissions made by the complainant in the hearing on 04.04.2011 are on the lines of his reply to the writ petition filed 
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by the respondent DTO Kapurthala before the Hon’ble High Court, which have already been duly considered and discussed by the Hon’ble Court, before remanding the case back to the Commission; hence the same require no comments. 



In view of above discussion, the submissions of the respondent overweigh the contentions of the complainant.


In these circumstances, the order of penalty dated 19.11.2009 is hereby retrieved and consigned to records.  The order dated 21.01.2010 being consequential to the order dated 19.11.2009, ceases to exist; and hence, the order dated 21.01.2010 recommending initiation of disciplinary proceedings against the respondent PIO, is also dispensed with.



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-

Chandigarh





    Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94175-80901)

Sh. Sanjeev Malhotra

Kothi No. 435, Phase 4,

Mohali – 160059






        …Appellant

Versus

1.
Public Information Officer 

O/o District Transport Officer,

Mohali 
2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,

Mohali. 



     


  …Respondents

AC- 1147/2010
Order

Present:
Appellant Sh. Sanjeev Malhotra in person.

For the respondent: Sh. Kulbir Singh Sekhon, advocate, counsel for the DTO Mohali (98144-92892)




Vide order dated 31.03.2011, directions were given to the respondent to provide complete information to the appellant. 



Respondent present submits a letter dated 18.04.2011 whereby information has been sent to the appellant by registered post.



Sh. Malhotra states that in the information provided, through serial numbers are in continuity, certain application numbers are missing i.e. at Serial No. 436, application form no. is stated to be PE-4374 while at serial no. 437, the application no. is PE-4395.  He further stated why numbers between 4374 and 4395 are missing from the information provided.   Respondent states that all the forms are number in seriatim and these forms can be used for entry of HPA, cancellation of HPA, loans etc.  and thus variation in continuity is obvious because the forms are multi-purpose and are not numbered category-wise. 



During the discussions, both the parties have mutually agreed and accordingly, the appellant shall visit the office of DTO Mohali on Friday, the 13.05.2011 between 2 and 5 p.m. and inspect the records.  He will also specify the documents needed by him and the respondent shall provide photocopies of the same.


Sh. Malhotra wishes to know if instructions contained in Section 4 are being carried out by the respondent.   This point shall be taken up after the information is provided.



For further proceedings, to come up on 25.05.2011 at 11.00 A.M. in the Chamber.  










Contd…….2/-

-:2:-


Copies of order be sent to the parties.









  Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98158-89222)

Sh. Mukesh Kumar Gaur

s/o Sh. Mukand Lal

H. No. B-VII-276, The Mall,

Mall Road,

Faridkot







  … Complainant
Versus

Public Information Officer 

O/o Municipal Council,

Faridkot







    …Respondent

CC- 857/11
Order

Present:
Complainant Sh. Mukesh Kumar Gaur in person.


None for the respondent.



Complainant, vide application dated 27.07.2010, sought the following information: -
“1.
Under whose directions/order, the footpath, situated at the Mall, towards Raj Mahal, Faridkot has been converted into the vehicle parking, toilet.

2.
Who is the contractor, for the construction of parking at Mall Road (The Mall), Faridkot, and what are the specifications of the construction i.e. Cement, Sand, Bajri, Saria, Bricks etc. and for which amount the contract has been allotted. 

3.
Who is responsible to change the defective/broken covers of street light lamps in Municipal limit Faridkot area?
4.
To what extent the ‘Tehbazari’ has been collected by the Municipal Council, Faridkot, for the period for the period Ist April, 2008 to 31st March, 2010 and where it was used and Tehbazari especially collected on the eve of Diwali 2009, from each person. The information of each and every month for said period should be provided.”


Complainant states that response received from the respondent vide their letter dated 27.08.2010, the information which was never sought had been provided.   He further submitted that vide said communication, it was informed that Resolution No. 164 was passed on 16.04.2010 for construction of the foot path while vide letter dated 21.01.2011, it has been intimated that Resolution No. 182 has been passed on 21.06.2010  for construction of parking spaces on the left hand side of Mall Road along with the Nala (Drain).


No one has come present on behalf of the respondent nor has any communication been received.  One more opportunity is granted to the respondent to provide complete and relevant information to the complainant within a fortnight, under intimation to the Commission. 
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For further proceedings, to come up on 23.06.2011 at 11.00 A.M. in the Chamber. 


Copies of order be sent to the parties.









Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Diwan Chand

C/o Sh. Hardyal Mal Diwan Chand,

Dhir Market,

Gidderbaha (Distt. Bathinda)




        …Appellant

Versus

1.
Public Information Officer 

O/o Municipal Council,

Gidderabaha (Distt. Bathinda) 

2.
Public Information Officer 


First Appellate Authority,

O/o Regional Deputy Director Local Govt.

Punjab, Bathinda





  …Respondents
AC- 264/11
Order

Present:
Sh. Rajinder Kumar, son of the appellant (90233-65639)

For the respondent: Sh. Deepak Setia, Acctt. Office of Dy. Director Local Govt. Punjab, Bathinda (96462-50056)


Vide application dated 14.07.2010, Sh. Diwan Chand sought the following information from the Municipal Council, Giddarbaha: -

“Manju Goyal wife of Ruby Bansal son of Dev Raj resident of Gidderbaha has got plan approved from the M.C. Giddarbaha for construction of her residential building.  The house is bounded as under: Street on the front; House of Sh. Sudershan Singla on the back side; Sat Pal on one side and on the other side, residence of Vishal Vikram Singla.  An attested copy of the approved plan be provided.  The plan was got approved in the year 2010.”



The respondent declined the information vide letter dated 09.08.2010 stating that it pertained to third party.   First appeal was preferred before the Regional Deputy Director, Local Govt. Bathinda on 01.09.2010 and the appeal was dismissed vide order dated 26.10.2010.   Complainant states that the said order dated 26.10.2010 was received by him on 09.11.2010 and it did not bear either any signature or any number.   He further submitted that he wrote back to the first appellate authority on 27.11.2010 to do the needful.’


Complainant submitted that under the garb of residence, commercial activity is being conducted from the said premises and a hospital – nursing home is being run.  


Sh. Deepak Setia is present on behalf of the Regional Deputy Director, Local Govt. Bathinda and states that the appeal was dismissed as disclosure of personal information of third party was not permissible under the Act. 
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Both the parties have been informed that the provisions of the Act in Section 8(j) are to be kept in mind while dealing with the matter.  Accordingly, both the appellant and the respondent i.e. Municipal Council, Gidderbaha shall make their respective submissions in the case afresh before the next date of hearing.


Respondent No. 2 – PIO, office of Regional Deputy Director, Local Govt. Punjab, Bathinda is exempted from appearance in the next hearing. 



For further proceedings, to come up on 08.06.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(93505-56680)

Sh. S.C. Kapoor,

H. No. 1542, Sector 4,

Urban Estate,

Gurgaon – 122001. 






        …Appellant

Versus

1.
Public Information Officer 

O/o Circle Education Officer, 

Faridkot 

2.
Public Information Officer 


First Appellate Authority,

O/o Circle Education Officer,

Faridkot






  …Respondents
AC- 275/11
Order

Present:
Appellant Sh. S.C. Kapoor in person.
For the respondent: Sh. Gurdev Singh, Circle Education Officer (98182-00170)



Vide original application dated 16.08.2010, the appellant had sought the following information: 

“Q. No. 1.
The decision dated 1.3.1995 dated 1.3.1995 of 
Hon’ble Punjab Haryana High court in CWP 17005/89 titled as Rawail Singh & others V/s. Punjab State is for removing Anomaly I the pay of Senior/Junior only as a result of acquiring higher qualification during service (Para “B” page 2 Punjab Govt. Memorandum No. 1/70/96-3 Edu.2/22115-16 dated 28.10.1998.

Kindly supply me copy of rules/orders, which are applied in cases other then such cases where the acquiring of Higher qualification during service is not involved and anomaly in the pay of senior compared to junior is for some other reasons. 

Q. No. 2.
As per the system of the governance in the Govt. Administration any orders/Rules become operative from the date of issue of such orders provided no cut off date or some specific date is given in the orders. In the Punjab Govt. Memorandum No. 1/70/96-3 Edu. 2/22115-16 is dated 28.10.1998 there is not mention of any cut off date or some specific date from which these orders be effective. 

Kindly let me know from which date this Memorandum has become operative under these circumstances in your office i.e. O/o CEO, Faridkot 
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Q. No. 3.
There is no mention of reopening of the past decided case if any in this Memorandum as quoted in para 2 above nor it is provided so in Art. 309 of the Indian constitution. 

Q. No. 4.
As per Rule 1.2 of the Punjab Education Class-III service rules) School cadre) 1978, these rules have become operative w.e.f. the date of their Gazette Notification i.e. 11.8.1978 and there is no mention of the reopening of already decided and finalized cases which were dealt with and decided under the old orders / Rules (if any) prior to 11.8.1978 in these Rules of 1978 nor it is provided in Art. 309 of the Indian constitution. 

Kindly supply me copy of the Punjab Govt. Orders/Rules which specifically empowers you to re-open the past decided cases which were decided and finalized prior to 11.8.1978.

Q. No. 5.
Kindly provide me details of the pension cases which were decided and finalized under the old orders/Rules prior to 11.8.1978 and you have reopened such decided cases. 

(a)

In how may cases your such orders have been implemented in letter and spirit and cut in pension has been implemented. 

(b)

In how many cases your such orders regarding cut in pension have been implemented by merely making entries in the service book, but no cut in pension has been implemented. (At lease I know about such cases, if your office does not want to bother for it.).

Q. No. 6
Kindly supply me copy of any such orders/Rules of the Punjab Govt. which has given you specific powers to reopen the past decided cases of pension and removing Anomaly in pay of seniors as compared to juniors under the old rules/orders of the Punjab Govt. Prior to 11.8.1978 when the Education Rules became operative and Memorandum of the Punjab Govt. dated 28.10.1998 as quoted above in Q. No. 1 & 2 above which became operative w.e.f. 28.10.1998

Q. No. 7.
Kindly provide me copies of the Rules/Orders of the Punjab Govt. under which pension once fixed and granted as per the extent rules can be slashed without any valid reasons. Otherwise, the 
Constitution of India and various Rulings of the Hon’ble Supreme Court of India & other various court do not permit so. 

Q. No. 8.
The Cadre of Male Teachers and Female Teachers was segregated as per Rule No. 3 of the Punjab State Education, Class III Service Rules (School Cadre) after these
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rules became operative w.e.f. 11.8.1978 as per Rule No. 1 (2) of these Rules. Which is the clear indicative of this fact that prior to 11.8.1978 i.e. upto 10.8.1978, the Cadre and Seniority of both the Male Teachers and Female Teachers was combined. 

Kindly supply me copy of an such special notification or orders of the Punjab Govt. which specially empowers your good self to reopen any such case concerning promotion fixation of pay, removing anomaly in the pay of senior compared to junior etc. which were decided and finalized prior to 11.8.1978 under old Rules & orders and prior to 28.10.1998 when Memorandum of Punjab Govt. in Ravel Singh case which became operative from 28.10.1998. (Provided you might have operated these rules prior to 28.10.1998 according to your own whims or on the advice of some vested interest, otherwise it is not law fully feasible.)”


Today, complainant is present and states that no information has been provided to him so far.  He further states that PIO and the First Appellate Authority are one and the same person which is against the spirits of the RTI Act.  It has also been submitted that the respondent, vide communication dated 25.10.2010, informed him that questions are not permitted under the provisions of the RTI Act; and hence specific information be sought.


It is, however, noted that appeal before the First Appellate Authority was preferred after the prescribed period of 30 days i.e. on 27.11.2010.  Even after the appeal, a letter dated 29.11.2010 was also sent to the PIO agitating against the delay in reply to his original application.



The appeal was dismissed by the first appellate authority vide order dated 14.12.2010 wherein it was held that sent by the respondent vide communication dated 14.12.2010.  It was held that the points raised by Sh. Kapoor did not constitute any information. 



When no information was provided, the present second appeal has been filed before the Commission on 22.03.2011. 


Respondent submitted that since no regular C.E.O. is posted at present, this charge is held by the person who incidentally happens to be the PIO.  He further submitted that this arrangement is not on regular basis but is due to the above said fact.



Respondent is directed to provide specific replies to all the queries of the appellant, without any exception and the same must be to the point only.



For further proceedings, to come up on 22.06.2011 at 11.00 A.M. in the Chamber. 
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Copies of order be sent to the parties.









Sd/-

Chandigarh




  
  Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Ms. Man Mohan Kaur

B-IV/392, Opposite Girls Hostel,

Kotkapura-151204.






 … Complainant
Versus

Public Information Officer 

O/o Distt. Education Officer (SE)

Faridkot







    …Respondent

CC- 880/11
Order

Present:
Ms. Man Mohan Kaur in person.
For the respondent: Sh. Lakhvir Singh, Supdt.-APIO (98889-67785)



In the instant case, vide original application dated 12.01.2011, the complainant sought the following information: -

“I had submitted four medical bills on various dates through High School at Surgapuri and no payment in respect of any bill has been made so far.   My claim was withheld by your office without any rhyme or reason.   Please inform me the dates when my bills were received in your office duly sanctioned by the CMO Faridkot.  What was the budget allocation for payment of medical bills from 29.09.2009 till date?   Please also inform me details of the various medical bills received and paid by your office, after receipt of my claims for medical reimbursement.”


Complainant submits that since no response was being received, a legal notice was served on the respondent to which, reply dated 17.01.2011 was received by her counsel while a copy of the same was sent to the complainant vide letter dated 31.01.2011.   Complainant has made written submissions also which read as under: -
“It is submitted that DEO (SE) Faridkot had sent a bill for Rs. 2,45,954/- before 26.10.2010 to Govt. High School, Surgapuri, Kotkapura for making payment to me.  It was, however, taken back and despite my repeated requests, the payment was not being made and hence I made an application under the RTI Act and also sent a legal notice dated 06.01.2011.  Then the respondent called me to the office on 14.02.2011 and handed over three bills for onward submission to the Govt. High School, Surgapuri which I did. The payment was made to me after 28.02.2011 and one of the bills is still pending.

When I enquired about the fate of reply to the RTI application, respondent stated that it had already been sent.   When I asked
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for dispatch mode and particulars, they had no answer. I informed them IPO for Rs. 30/- had been sent by me so that the reply is sent by registered post.   It appears my payments had been withheld deliberately.    I may kindly be helped in getting my dues along with interest.”



Complainant also stated that due to the marriage of his son fixed on 20.02.2011, he was badly in need of funds and was looking forward for the payment from the respondent which was made to him only on 28.02.2011 i.e. after the marriage had already been performed. 



It is pointed out to both the parties present that the RTI Act, 2005 is only to provide the information and not for settling any other disputes.  Therefore, the discrepancies pointed out by the complainant concerning the information are to be removed by the respondent.



Information pertaining to budget allocation to the department for the period 29.09.2009 to 12.01.2011 for various purposes and details of the utilization of the same is pending which the respondent is directed to provide the complainant within a fortnight, under intimation to the Commission. 


For further proceedings, to come up on 22.06.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh




  
  Mrs. Ravi Singh

Dated: 11.05.2011



State Information Commissioner
