STATE INFORMATION COMMISSION, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Vineet Malik,

# 4963, D-Block,

Pancham Society, Sector:68,

Mohali..








…Appellant

Versus

Public Information Officer

o/o Assistant Registrar, 

Cooperative Societies, Mohali.

First Appellate Authority,

O/o Joint Registrar,

Cooperative Societies, Patiala.





…Respondent

Appeal  Case No.  824 of 2010   

Order

Present: 
None for the appellant. 
Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi; Smt. Jaspreet Kaur, Superintendent, office of Joint Registrar, Cooperative Societies, Patiala; Shri Paramjit Singh, Junior Assistant, office of Assistant Registrar Cooperative Societies, Mohali and Shri Surinder Kumar, Clerk, Pancham Cooperative Housing Society Ltd., on behalf of the respondent.



This  case was last heard by Shri R.I.Singh, former  Chief Information Commissioner Punjab on 21.05.2014, when the respondent placed on record a certified copy of the order of the Hon’ble Punjab and Haryana High Court dated 12.12.2013 in LPA No. 1210 of 2011(O&M) in Pancham Cooperative House Building Society Ltd. Vs. State Information Commission, Punjab and another and  a copy of the order of the Hon’ble Supreme Court of India in Thalappalam Ser. Cooper. Bank Ltd. and others Vs. State of Kerala and others. The respondent also placed on record a copy of the order 

issued by the Deputy Registrar, Cooperative Societies, Roop Nagar vide his endorsement No. PA/3189-92 dated 13.07.2012 vide which  the Deputy Registrar, in
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exercise of powers conferred by Rule 45 of Punjab Cooperative Societies Rules, 1963 
has delegated the authority to Assistant Registrar for making payment  to the employees of the respondent society and for meeting water and electricity bills. The 

plea of the respondent  was  that powers of the Assistant Registrar are limited to these two functions. 

2.

On the other hand,  the information-seeker put forth a plea  that the respondent-Society is controlled by the State Government within the meaning of Section 2(h) of the Right to Information Act, 2005 and therefore it is a public authority. The information-seeker further argued that Assistant Registrar is exercising full control over the affairs of the society and that from time to time, the Assistant Registrar has passed orders touching all aspects of day to day management of the Pancham Society including transfer of ownership of flats etc.

3.

Accordingly, the Assistant Registrar was asked to file  an affidavit  to the effect that subsequent to the order of Deputy Registrar dated 13.07.2012, the Chairman-cum-Assistant Registrar has not exercised any powers other than those specified in that order. The appellant  was also asked to  give evidence in support of their contention that the Assistant Registrar is in full control of the Society. The case was adjourned to 07.07.2014 and file was returned to Registry for constitution of a fresh Bench to hear the case as Shri R.I.Singh was to demit office at the end of June, 2014 on completion of his tenure. Consequently, a fresh Bench comprising of  undersigned  was  constituted and the case was   fixed for 30.10.2014  for further hearing.

4.

 On 30.10.2014,  Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi, appearing on behalf of the respondent reiterated  that he had been given authority for making payment  to the employees of the respondent society and for meeting water and electricity bills. He asserted  that his powers  are limited only  to these two functions. However, he failed to submit   any affidavit  as per the directions of the Commission  in Para 3 of the order dated  21.05.2014 to the effect that the Chairman-cum-Assistant 
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Registrar has not exercised any powers other than those specified in the order of Deputy Registrar dated 13.07.2012.

5.

 On the other hand, Shri Satish Kumar Sappal and Shri Rajesh Moza, 

 appearing on behalf of the appellant, made  detailed written submission from the appellant alongwith copies of three different orders dated 18.11.2010, 18.02.2011 and 

24.08.2011 issued by various functionaries of the Cooperative Department pertaining to 

appointment of Assistant Registrar, Cooperative Societies as Administrator of the said Society. The appellant  also submitted  copies of various orders vide which the Assistant  Registrar Cooperative Societies had  been asked to perform functions other than above-noted two functions i.e. making payment to employees and meeting water and electricity bills. The representatives of the appellant requested  that the PIO might  be directed to supply Project Report which had not been supplied to them so far. In view of the discussion held  and the documents/written submission  placed on record by the appellant, it was  held that Pancham Cooperative Housing Society Ltd., Sector: 68, Mohali  is a “Public Authority” within the meaning of Section 2(h) of the RTI Act, 2005. Accordingly, Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi, was  directed to supply Project Report to the appellant within a week, to which he had agreed. The case was adjourned to 18.11.2014  for confirmation of compliance of orders.
6.

On 18.11.2014, the representative of appellant  informed  the Commission that no information had  been supplied to the appellant.  Since none was present for the respondents, one last opportunity was  afforded to the respondent PIO to supply Project Report to the appellant within a week, failing which punitive action under the provisions of RTI Act, 2005 would  be initiated against him. The case was adjourned for today.
7.

Today, the respondent informs the Commission that requisite Project Report has been handed over to the appellant, which has been duly received by him. He submits the forwarding letter containing the signatures of the appellant in token of receipt, which is taken on record. 
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8.

None is present on behalf of the appellant nor any intimation regarding non-supply of information has been received from him, which shows that he has received the requisite information and is satisfied. 

9.

Since the requisite information stands provided to the appellant to his satisfaction, the case is disposed of and closed. 



Sd/-
    
                         


Sd/-
(Harinder Pal Singh Mann)



(Ravinder Singh Nagi)

 

S.I.C

           
  

                   S.I.C.

Chandigarh


Date: 10-12-2014

STATE INFORMATION COMMISSION, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Mrs. Manjit Kaur,

# 4851, B-Block,

Pancham House Building Society,

Sector:68, Mohali.






…Complainant

Versus

Public Information Officer

o/o President,

Pancham Cooperative Housing Society Ltd.,

Sector: 68, Mohali.







…Respondent

Complaint  Case No. 1851 of 2007    

Order

Present: 
None for the complainant. 

Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi; Smt. Jaspreet Kaur, Superintendent, office of Joint Registrar, Cooperative Societies, Patiala; Shri Paramjit Singh, Junior Assistant, office of Assistant Registrar Cooperative Societies, Mohali and Shri Surinder Kumar, Clerk, Pancham Cooperative Housing Society Ltd., on behalf of the respondent.



This  case was last heard by Shri R.I.Singh, former  Chief Information Commissioner Punjab on 21.05.2014, when the respondent placed on record a certified copy of the order of the Hon’ble Punjab and Haryana High Court dated 12.12.2013 in LPA No. 1210 of 2011(O&M) in Pancham Cooperative House Building Society Ltd. Vs. State Information Commission, Punjab and another and  a copy of the order of the Hon’ble Supreme Court of India in Thalappalam Ser. Cooper. Bank Ltd. and others Vs. State of Kerala and others. The respondent also placed on record a copy of the order issued by the Deputy Registrar, Cooperative Societies, Roop Nagar vide his endorsement No. PA/3189-92 dated 13.07.2012 vide which  the Deputy Registrar, in

exercise of powers conferred by Rule 45 of Punjab Cooperative Societies Rules, 1963 

has delegated the authority to Assistant Registrar for making payment  to the 
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employees of the respondent society and for meeting water and electricity bills. The
plea of the respondent  was  that powers of the Assistant Registrar are limited to these two functions. 

2.

On the other hand  the information-seeker put forth a plea  that the respondent-Society is controlled by the State Government within the meaning of Section 2(h) of the Right to Information Act, 2005 and therefore it is a public authority. The information-seeker further argued that Assistant Registrar is exercising full control over the affairs of the society and that from time to time, the Assistant Registrar has passed orders touching all aspects of day to day management of the Pancham Society including transfer of ownership of flats etc.

3.

Accordingly, the Assistant Registrar was asked to file  an affidavit  to the effect that subsequent to the order of Deputy Registrar dated 13.07.2012, the Chairman-cum-Assistant Registrar has not exercised any powers other than those specified in that order. The complainant was also asked to  give evidence in support of their contention that the Assistant Registrar is in full control of the Society. The case was adjourned to 07.07.2014 and file was returned to Registry for constitution of a fresh Bench to hear the case as Shri R.I.Singh was to demit office at the end of June, 2014 on completion of his tenure. Consequently, a fresh Bench comprising of  undersigned  has been constituted and the case was  fixed for 30.10.2014  for further hearing.

4.

 On 30.10.2014,  Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi, appearing on behalf of the respondent reiterated  that he had been given authority for making payment  to the employees of the respondent society and for meeting water and electricity bills. He asserted  that his powers  are limited only  to these two functions. However, he failed to  submit  any affidavit  as per the directions of the Commission  in Para 3 of the order dated  21.05.2014 to the effect that the Chairman-cum-Assistant Registrar has not exercised any powers other than those specified in the order of Deputy Registrar dated 13.07.2012. 
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5.

 The complainant  submitted  that the submission made by the appellant in AC-824/2010 might  be considered in her case also  as both the cases are identical/same. In AC-824/2010 the appellant  made   detailed written submission 

alongwith copies of three different orders dated 18.11.2010, 18.02.2011 and 24.08.2011 issued by various functionaries of the Cooperative Department pertaining to appointment of Assistant Registrar, Cooperative Societies as Administrator of the said Society.   Copies of various orders were submitted vide which the Assistant  Registrar Cooperative Societies had  been asked to perform functions other than above-noted two functions i.e. making payment to employees and meeting water and electricity bills. The Complainant  requested  that the PIO might  be directed to supply the requisite information  which had not been supplied to her as yet. 

6.

In view of the discussion held today and the documents/written submission  placed on record by the complainant, it was  held that Pancham Cooperative Housing Society Ltd., Sector: 68, Mohali  is a “Public Authority” within the meaning of Section 2(h) of the RTI Act, 2005. Accordingly, Shri Gulzar Singh, Chairman, Pancham Cooperative Housing Society Ltd.-cum-Assistant Registrar, Cooperative Societies, Dera Bassi, was  directed to supply the requisite  information  to the Complainant within a week, to which he had agreed. The case was adjourned to 18.11.2014  for confirmation of compliance of orders.
7.

On 18.11.2014, Shri Harcharanjit Singh, appearing on behalf of the  Complainant, informed the Commission that some information had  been supplied to the complainant but it was  incomplete. Accordingly, the complainant was  directed to submit deficiencies in the provided information to the PIO, with a copy  to the Commission and the PIO was directed to supply complete information to the complainant  after removing the deficiencies pointed out by her. The case was adjourned for today.
8.

Today, the respondent informs the Commission that requisite complete information  has been handed over to the complainant, which has been duly received by 
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her. He submits a copy of  forwarding letter containing the signatures of the complainant  in token of receipt, which is taken on record. He further states that the complainant had initially some doubts/queries in the provided information,  which have been duly removed to her satisfaction. 
9.

None is present on behalf of the complainant nor any intimation regarding non-supply of information has been received from her, which shows that she has received the requisite information and is satisfied. 

10.

Since the requisite information stands provided to the complainant  to her satisfaction, the case is disposed of and closed. 



Sd/-






Sd/-
 (Harinder Pal Singh Mann)



(Ravinder Singh Nagi)

 

S.I.C

           
  

                   S.I.C.

Chandigarh


Date: 10-12-2014
