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Kulwant Singh

S/o Sh. Amar Singh,

H. No. 17, Street – 15,

Gobindpura,

P. O. – Riyan & Silk Mills,

Near Guru Nanak Dev University,

Amritsar (Punjab)







  ……. Complainant

Vs 
Public Information Officer,

O/o The Director,

Public Instructions(Sec.), Pb.,

Sector 62, P.S.E.B Complex,

S. A. S. Nagar (Mohali)

     
       
                 

   
     ..…Respondent





     Complaint  Case No.  1249 of 2015
Present :
Sh.  Kulwant Singh, the complainant in person.

Sh. Rajiv Puri, Senior Assistant, on behalf of the respondent.  
ORDER 

On the last date of hearing, held on  19.08.2015, another opportunity was given to 

Sh. Madan Lal, Assistant Director office of Director, Public Instructions(Sec.), Punjab, to file his reply to the show cause issued to him vide orders dated 30.06.2015.
The appellant, Sh.  Kulwant Singh, appeared in person in today’s hearing. 



In compliance to the order dated 19.08.2015, Sh. Rajiv Puri, Senior Assistant, who appeared on behalf of the respondent in today’s hearing, hands over the requisite information to the appellant, Sh.  Kulwant Singh during the hearing in the Commission today. A copy of the same is also taken on record.
He also submits a reply dated 10.09.2015 stating that Sh. Madan Lal, Assistant 
Director, to who a show cause was issued vide orders dated 30.06.2015, has been retired from service. It is taken on record.

In view of the above, show cause issued to Sh. Madan Lal  is withdrawn.
As no cause of action is left in this case, the case is disposed of and closed.

Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
               SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054

Visit us @ www.infocommpunjab.com
Ghansham Dass,

S/o Sh. Gauri Shankar,

H. No. 181, Street – 1,

Professor Colony,

Sirhind, Distt. – Fatehgarh Sahib (Punjab)




……. Complainant

Vs
Public Information Officer,

O/o The District Controller,

Food Civil Supplies and

Consumer Affairs, Pb.,

Fatehgarh Sahib (Punjab)






    ..…Respondent




      Complaint  Case No.  1597 of 2015
Present :
Sh.  Ghansham Dass, the complainant in person.

Ms. Harjit Kaur, District Controller-cum-PIO, in person.  
ORDER
On the last date of hearing, held on  18.08.2015, a show cause was issued to Ms. 
Harjit Kaur, District Controller, Food Civil Supplies and Consumer Affairs, Punjab, Fatehgarh Sahib, under Section 20(1) of the RTI Act. She was also directed to file a separate reply in the shape of an affidavit stating that Whatever information supplied to the complainant is as per official record and there is no other information is available in the official record.
Ms. Harjit Kaur, District Controller-cum-PIO, who appeared in person in today’s 
hearing, submits that the  showing that the requisite information has already been supplied to the appellant, Sh.  Ghansham Dass.
The appellant, Sh.  Ghansham Dass, who appeared in person in today’s hearing, 
states that incomplete information has been supplied to him by the respondent PIO.
Ms. Harjit Kaur states that remaining information would be supplied to the 

appellant through registered post and ‘free of cost’ positively.



Ms. Harjit Kaur also submits a reply dated 07.09.2015 to show cause issued to her vide orders dated 18.08.2015, which is taken on record.

A decision on the reply filed by Ms. Harjit Kaur in connection with the show cause 

issued to her, will be taken later on.

The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh with the directions that the respondent PIO will fulfill the promise made by her during the hearing in the Commission today.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Sahib Ram

S/o Sh. Ram Pratap,

Village – Ramsara,

Tehsil – Abohar,

Distt. - Fazilka





   

  
 
..…Appellant

Vs


Public Information Officer,

O/o Block Dev. & Panchayat Officer,

Block – Abohar,

Distt. - Fazilka (Punjab)

First Appellate Authority,

O/o District Dev. & Panchayat Officer,

 Fazilka (Punjab)



      
        
    

      …Respondents




Appeal  Case No.  709 of 2015
Present :
None on behalf of the appellant. 

Sh. Guljit Singh, Tax Collector, on behalf of the respondent.

ORDER 

On the last date of hearing, held on  19.08.2015, another opportunity was given to 

Sh. Surinder Singh  Dhillon, BDPO, Lambi (Addl. Charge, Abohar) to file his reply to the show cause issued to him vide orders dated 21.05.2015.
In compliance to the order dated 19.08.2015, Sh. Guljit Singh, Tax Collector, who 
appeared on behalf of the respondent in today’s hearing, submits a reply vide letter no. 2334 dated 07.09.2015 signed by Sh. Surinder Singh Dhillon, Block Development and Panchayat Officer, Block – Abohar, to the show cause issued to him vide orders dated 21.05.2015, which is taken on record.
 In that reply, Sh. Dhillon has also stated that compensation amount of Rs. 2000/- 

has been paid to the appellant, Sh. Sahib Ram through Cheque no. 004439 dated 18.08.2015.

I have gone over the reply dated 07.09.2015, submitted by Sh. Dhillon and found 
that the explanation given by him is genuine. In view of the explanation, the show cause issued to him is dropped.

Since the orders passed by the Commission has been complied with, the case is 

disposed of and closed.

Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Manjit Singh

S/o Sh. Gurtej Singh,

Village – Chaunke,

Tehsil – Phul,

Distt. – Bathinda


   

  
 


..…Appellant

Vs


Public Information Officer,

O/o The Director,

Public Instructions (Sec.), Pb.,


P.S.E.B. Complex,

Sector 62, Mohali

First Appellate Authority,

O/o The Director,

Public Instructions (Sec.), Pb.,


P.S.E.B. Complex,

Sector 62, Mohali



      
        
    

      …Respondents




Appeal  Case No.  886 of 2015
Present :
Sh. Manjit Singh, the appellant in person

i) Sh. Ashwini Kumar, Assistant Director ;

ii) Sh. Amarjit Singh, Assistant Director, on behalf of the respondent.

ORDER 

On the last date of hearing, held on  19.08.2015, the respondent PIO was directed 
to supply the remaining information to the appellant within ten days from today.

Sh. Ashwini Kumar and Sh. Amarjit Singh, both Assistant Directors, appeared on 
behalf of the respondent in today’s hearing and submits a reply vide letter no. 197 dated 08.09.2015 showing that the requisite information has already been supplied to the appellant, Sh. Manjit Singh vide letter no. 723 dated 31.08.2015 through registered post. He also hands over a copy of the same to the appellant, during the hearing  in the Commission today. It is taken on record.


The appellant, Sh. Manjit Singh, who appeared in person in today’s hearing, gives in writing that he has received the requisite information and is satisfied with the same. He also asks for filing of his case.


Since the information stands supplied, the case is disposed of and closed.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Kulbir Singh,

C/o  H. N.  2112,

Sector 79, Mohali



  
 



..…Appellant

Vs


Public Information Officer,

O/o The Director,

Public Instructions (Sec.), Pb.,


P.S.E.B. Complex,

Sector 62, Mohali

First Appellate Authority,

O/o The Director,

Public Instructions (Sec.), Pb.,


P.S.E.B. Complex,

Sector 62, Mohali



      
        
    

      …Respondents




Appeal  Case No.  980 of 2015
Present :
Sh. Amrik Singh on behalf of the appellant. 

Ms. Suhinder Kaur, Assistant Director, the then PIO, in person.

ORDER  

On the last date of hearing, held on  19.08.2015, another opportunity was also 

given to Ms. Suhinder Kaur, Assistant Director, the then PIO, to file her reply to the show cause issued to her vide orders dated 02.07.2015.

Ms. Suhinder Kaur, Assistant Director, the then PIO, who appeared in today’s 
hearing, hands over a reply vide letter dated 10.09.2015 to Sh. Amrik Singh, who appeared on behalf of the appellant during the hearing  in the Commission today. A copy of the same is taken on record.
Sh. Amrik Singh, who appeared on behalf of the appellant, Sh. Kulbir Singh, 
in today’s hearing, seeks an adjournment in this case.


The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Jaswinder Singh

S/o Sh. Resham Singh,

Village – Chughe Kalan,

Teh. & Distt. - Bathinda (Punjab)


  


    
..…Appellant

Vs


Public Information Officer,

O/o The Director,

Public Instructions(Sec.),

PSEB Complex, Sector 62, Mohali
First Appellate Authority,

O/o The Principal Secretary to Govt. of Punjab,

Deptt. of Sec. Edu.,  Pb. Mini Sectt., 
Sector – 9, Chandigarh



         

     
    …Respondents




  Appeal  Case No.   1948 of 2015
Present :
None on behalf of the appellant.

Sh. Rajiv Puri, Senior Assistant, on behalf of the respondent.  
ORDER  

On the last date of hearing, held on  19.08.2015, another opportunity was given to 

Sh. Amrish Kumar, Deputy Director, Nodal officer, office of D. P. I. (Sec.), Mohali to file his reply to the show cause issued to him vide orders dated 30.07.2015.

 The appellant, Sh. Jaswinder Singh, through a letter dated 01.09.2015, which has 

been received in the Commission vide Diary No. 23008 dated 08.09.2015, has intimated the Commission that incomplete information has been supplied to him by the respondent PIO. It is taken on record. 

Sh. Rajiv Puri, Senior Assistant, who appeared on behalf of the respondent in 
today’s hearing, also submits a copy of letter dated 04.09.2015 signed by Sh. Amrish Kumar, Deputy Director, in which he has availed leave alongwith station leave. It is taken on record.

As Sh. Amrish Kumar, Deputy Director, Nodal officer, office of D. P. I. (Sec.), 
Mohali, has not filed his reply to show cause issued to him vide orders dated 30.07.2015, another opportunity is given to him to appear before the Commission on the next date of hearing alongwith his reply to the show cause issued to him vide orders dated 30.07.2015, failing which action would be initiated against him under the provisions of the RTI Act.
The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

Sh. Amrish Kumar,

(Regd. Post)


 Deputy Director-cum- Nodal officer,
O/o The Director,Public Instructions(Sec.),

PSEB Complex, Sector 62, Mohali
STATE INFORMATION COMMISSION, PUNJAB
                       SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Joginder Singh Kular,

(Regd. Post)
H. No. 19,Phase – 2, 
South City, Ludhiana - 142027 (Punjab)  


    
..…Appellant

Vs


Public Information Officer,

O/o The Registrar,

Punjab Technical University,

Jalandhar (Punjab)
First Appellate Authority,

O/o The Registrar,

Punjab Technical University,

Jalandhar (Punjab)




         

     
    …Respondents




  Appeal  Case No.   2003 of 2015
Present :
None on behalf of the appellant.

Sh. Kishore Luthra, Assistant Registrar, on behalf of the respondent.
ORDER   

On the last date of hearing, held on  19.08.2015, the respondent PIO-cum-Nodal 
Officer of office of Registrar, Punjab Technical University, Jalandhar through a letter dated 18.08.2015, had requested for an adjournment in this case.

Sh. Kishore Luthra, Assistant Registrar, who appeared on behalf of the respondent 

in today’s hearing, submits a reply vide letter no. 3832 dated 02.09.2015 showing that the requisite information has  already been supplied to the appellant, Sh. Joginder Singh Kular vide letter no. 1566 dated 02.09.2015. A copy of the same is taken on record. 

The appellant, Sh. Joginder Singh Kular is  absent from today’s hearing without 

any intimation to the Commission.

A copy of the reply submitted by the respondent be sent to the appellant, Sh. 

Joginder Singh Kular alongwith this order through registered post.

The appellant, Sh. Joginder Singh Kular is advised to point out deficiencies in the 
information supplied to him by the respondent-PIO, in writing and the respondent PIO is directed to remove the same before the next date of hearing.
On the hearing, held on  19.08.2015, Sh. Kishore Luthra, PIO-cum-Nodal Officer 
office of Registrar, Punjab Technical University, Jalandhar had already sent a reply dated 17.08.2015 to the show cause issued to him vide orders dated 29.07.2015.

A decision on the reply filed by Sh. Luthra in connection with the show cause 

issued to him, will be taken later on. 
The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.  
       (Chander Parkash)
10th September, 2015

  

         State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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D. S. Dhillon,

192 – C, Rajguru Nagar,

Ludhiana - 141012 (Punjab) 



    



..…Appellant

Vs


Public Information Officer,

O/o Punjab Technical University,

Jalandhar (Punjab)

First Appellate Authority,

O/o Punjab Technical University,

Jalandhar (Punjab)



         


     
    …Respondents




  Appeal  Case No.   2260 of 2015
Present :
Sh. Gurmukh Singh, on behalf of the appellant.
Sh. Kishore Luthra, Assistant Registrar, on behalf of the respondent.  
ORDER 

On the last date of hearing, held on  18.08.2015, Sh. Kishore Luthra, Assistant 

Registrar, stated that remaining information would be supplied to the appellant within fifteen days from that day.

Sh. Gurmukh Singh, appeared on behalf of the appellant, Sh. D. S. Dhillon in 
today’s hearing.
Sh. Kishore Luthra, Assistant Registrar, who appeared on behalf of the respondent 
in today’s hearing, submits a reply vide letter no. 3864 dated 08.09.2015 showing that the requisite information has  already been supplied to the appellant, Sh. D. S. Dhillon through speed post. A copy of the same alonwith a copy of the postal receipt is taken on record. He also hands over a copy of the same to Sh. Gurmukh Singh, who appeared on behalf of the appellant during the hearing in the Commission today.
The appellant, Sh. D. S. Dhillon is advised to point out deficiencies in the 
information supplied to him by the respondent-PIO, in writing and the respondent PIO is directed to remove the same before the next date of hearing.
The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Satish Kumar, Numberdar,

V.P.O. – Patti,

Teh. & Distt. - Hoshiarpur(Punjab) 


    



..…Appellant

Vs

Public Information Officer,

O/o Block Development and

Panchayat Officer,

Hoshiarpur (Punjab) 

First Appellate Authority,

O/o District Development and

Panchayat Officer,

Hoshiarpur




         


     
    …Respondents




  Appeal  Case No.   2281 of 2015
Present :
Sh. Satish Kumar, the appellant in person.

Sh. Sarbjeet Singh Bains, B.D.P.O-cum-PIO,  in person.  
ORDER 

On the last date of hearing, held on  18.08.2015, a show cause was issued to Sh. 
Sarabjit Singh Bains, BDPO, Garhshankar, under Section 20 (1) of the RTI Act.
 Sh. Sarbjeet Singh Bains, B.D.P.O-cum-PIO, who appeared in person in today’s 
hearing, states that the requisite information has been supplied to the appellant, Sh. Satish

Kumar.
The appellant, Sh. Satish Kumar, who appeared in person in today’s hearing, 

states that he has received the requisite information except point no. 1 of his RTI request regarding copy of stock register.


Sh. Bains states that information in connection with point no. 1 of the RTI request would be supplied to the appellant within one week from today.
The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh with the directions that the respondent PIO will fulfill the promise made by Sh. Bains during the hearing in the Commission today.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Rakesh Kumar,

H. No. 1258,

Sector 15 – B,

Chandigarh(Punjab) 




    



..…Appellant

Vs

Public Information Officer,

O/o The Superintendant,

Education – 2 Branch,

Deptt. of Education(Sec.),

Pb. Mini Sectt., Sector 9,

Chandigarh

First Appellate Authority,

O/o The Principal Secretary 
to Govt. of Punjab,

Deptt. of Education(Sec.),

Pb. Mini Sectt., Sector 9,

Chandigarh





     
    

…Respondents




  Appeal  Case No.   2298 of 2015
Present :
Sh. Rakesh Kumar,  the appellant in person.

Sh. Jagjit Singh, Senior Assistant, on behalf of the respondent.  
ORDER 

On the last date of hearing, held on  18.08.2015, the respondent PIO was directed 

to file a reply in the shape of affidavit stating that the required information  is not available in the official record or is missing.

Sh. Jagjit Singh, Senior Assistant, who appeared on behalf of the respondent in 
today’s hearing, states that the requisite information has already been supplied to the appellant, Sh. Rakesh Kumar.

The appellant, Sh. Rakesh Kumar, who appeared in person in today’s hearing, 

states that he has received the requisite information except one point of his RTI application.



Sh. Jagjit Singh, promises that remaining information would be supplied to the appellant through registered post.



On this, appellant, Sh. Rakesh Kumar, states that if Sh. Jagjit Singh fulfills his promise, then he will have no objection if the case is closed today itself.

In view of the above, the case is disposed of and closed with the directions 
that the respondent PIO will fulfill the promise made by Sh. Jagjit Singh during the hearing in the Commission today.
Copies of the order be sent to the parties.  
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Rajesh Kapoor

C/o Sh. B. R. Kapoor,

H. No. 2040/9B,

Jain Nagar, Shivpuri,

Ludhiana - 141008 (Punjab) 



    



..…Appellant

Vs

Public Information Officer,

O/o The Director,

Public Instructions(Sec.), Pb.,

Sector 62, P.S.E.B Complex,

S. A. S. Nagar (Mohali)

First Appellate Authority,

O/o The Director,

Public Instructions(Sec.), Pb.,

Sector 62, P.S.E.B Complex,

S. A. S. Nagar (Mohali)




     
    

…Respondents




  Appeal  Case No.   2327 of 2015
Present :
Sh. Rajesh Kapoor, the appellant, in person.

Ms. Neena Vasishat, Senior Assistant, on behalf of the respondent.
ORDER 

On the last date of hearing, held on  18.08.2015, another opportunity was given to 

the appellant to represent his case in person or through his representative.

Ms. Neena Vasishat, Senior Assistant, appeared on behalf of the respondent in 
today’s hearing. 

The appellant, Sh. Rajesh Kapoor, appeared in person in today’s hearing and 

submits a written submission dated 10.09.2015. It is taken on record.


He also hands over a copy of the same to Ms. Neena Vasishat during the hearing  in the Commission today.
          Ms. Neena Vasishat states that Sh. Inderjit Singh, Deputy Director is PIO in this case.

The respondent PIO, who is Sh. Inderjit Singh, Deputy Director is directed to 

appear in person to represent this on the next date of hearing alongwith relevant official record. A copy of the RTI request be sent to him alongwith this order through registered post  for his ready reference
The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner
Sh. Inderjit Singh, 

(Regd. Post)

Deputy Director-cum-PIO,

O/o The Director,Public Instructions(Sec.), Pb.,

Encl :


Sector 62, P.S.E.B Complex, S. A. S. Nagar (Mohali)

STATE INFORMATION COMMISSION, PUNJAB
              SCO No. 32-34, Sector 17-C, CHANDIGARH, Ph. No. 0172-4630054
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Anil Vij,

(Regd. Post)
H. No 1271,

Phase 3 B 2,


    




..…Appellant

Vs

Public Information Officer,

(Regd. Post)
O/o The Secretary,

Punjab Vidhan Sabha,

Chandigarh

First Appellate Authority,

(Regd. Post)
O/o The Secretary,

Punjab Vidhan Sabha,

Chandigarh


     
    


        …Respondents


  Appeal  Case No.   2333 of 2015
Present :
Sh. Anil Vij, the appellant in person.

Sh. Gurmej Singh, Under Secretary-cum-PIO, in person. 
ORDER 

This case was last heard on  18.08.2015.
 Sh. Gurmej Singh, Under Secretary-cum-PIO, who appeared in person in today’s 
hearing, submits a reply vide letter No. 12284 dated 02.09.2015. He also hands over a copy of the same to the appellant, Sh. Anil Vij, during the hearing  in the Commission today. A copy of the same is taken on record.


Sh. Gurmej Singh has mentioned the ground for denial of information to the information seeker under para 5 of his submission. Para 5 reads as :

 “The correspondence/file noting portions are internal comments of the Punjab 

Vidhan Sabha in connection with the correspondence for criminal investigation and are confidential in nature. The correspondence between Punjab Vidhan Sabha and U. T. Police are meant for investigation of FIR No. 25 of 2009 and subsequent prosecution. Therefore, if the information sought is disclosed to the appellant, it shall impede the process of investigation or apprehension or prosecution of offender due to the following reasons/grounds : 

i) The information, as untraced case, was sent to the Secretary, Punjab Vidhan Sabha, by the then incharge of PP Lake without the approval of the higher authorities of U. T. Police whereas the case was under investigation at that time. (Copy of the letter is enclosed as proof.)
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ii) The letters of the U. T. Police, Chandigarh, No. 106-5A dated 12.08.2014 and 08.09.2014 sent to Secretary, Punjab Vidhan Sabha, were not received in the Punjab Vidhan Sabha which, itself has already impeded/ and disclosure of information in question will further impeded the process of investigation/prosecution.
iii) Thereafter, the information was again sought from the Secretary, Vidhan Sabha, by the U. T. Police for investigation/prosecution of the case, which was supplied by the Vidhan Sabha.
iv) Since the FIR in question was got registered by the Vidhan Sabha Secretariat and the case is under investigation/prosecution based on the information provided by the office, therefore, disclosure of asked information would  adversely affect the investigation.
v) The employees of the Punjab Vidhan Sabha who dealt with the case, are witnesses in FIR No. 25/2009 are very junior to the appellant.

vi) Even otherwise, no larger public interest warrants disclosure of information sought, especially in view of the submissions made in above paras because FIR is registered for recovery of Govt./Public money.”
He has also placed his reliance for denial of information to the information seeker 

on the case titled : Smt. Durgesh Kumari Versus Income Tax Department, decided by Central Information Commission (C I C) New Delhi on 26.08.2011.


He has also placed his reliance upon the judgment of the Hon’ble High Court of Delhi in WP(C) No. 16712 of 2006 Surinder Pal Singh Versus Union of India, in which it has been held that when a case is under prosecution, disclosure of any information in regard there to may impede the prosecution of offenders. It has been further held by the High Court as under :
“ There is no error or illegality in the order passed by the respondents seeking  exemption under Section 8 (1) (h) of the Right to Information Act, 2005 nor any procedural unreasonableness can be inferred.”

In para 07 of his reply, Sh. Gurmej Singh again placed his reliance upon the 

judgment of the Hon’ble High Court of Delhi in WP(C) No. 16712 of 2006 Surinder Pal Singh Versus Union of India and claim that Hon’ble High Court of Delhi held that :
……Exemption from disclosure of  information can be claimed for any information which may impede the process of investigation of apprehension or prosecution of offenders……
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……In any case prosecution of the offender is pending. Since prosecution of the offender is pending and has not been completed, it can not be inferred that divulgence of information will not impede the of the offender. The respondents, therefore, are justified in claiming exemption under Section 8 (1) (h) from disclosure of information sought by the petitioner….

…..The process of prosecution, thus, is a continuing process which can be said to be over only when all judicial remedies have been duly exhausted….”



During the last date of hearing, held on 18.08.2015, Sh. Gurmej Singh was asked to explain that as to how the Speaker of Punjab Vidhan Sabha could step into the shoe of the PIO as defined under RTI Act and could deal with the RTI request of the information seeker, when the information is lying in the custody of the PIO as per provisions of the RTI Act, he did not come out with any reply on this issue even today.
In this case, the action of the First Appellate Authority (FAA) is also depreciated as 

the FAA, who is Sh. Shashi Lakhanpal Mishra office of Secretary, Punjab Vidhan Sabha acted in arbitrary manner and did not apply his mind to decide the issue that whether the information sought for by the appellant is givable or not.


In his order dated 13.04.2015, made on the first appeal of the appellant, he has specifically mentioned that  :

“After hearing both the parties and in the light of the Section 8 (1) (h) of the RTI Act 

& orders of the Hon’ble Speaker, Punjab Vidhan Sabha and also after going through the complete file, I hereby do agree with the decision of the PIO taken in this regard.”


From the above para, it is very much clear that the decision of the Speaker, Punjab 
Vidhan Sabha has also influenced FAA. The FAA did not pass any speaking order on the first appeal of the appellant despite the fact that the FAA was required to do the same as per provisions of the RTI Act.
        Both, the PIO and FAA acted on the directions of the Speaker of Punjab Vidhan Sabha instead of deciding the issue that whether the information sought for by the appellant is givable or not as per provisions of the RTI Act. The conduct of both, the PIO and FAA is depreciated.

The respondent PIO is also directed to explain that how he acted on the directions 
of Speaker of Punjab Vidhan Sabha in this case when the Speaker is not authorized to interfere in his working  as PIO is independent entity under the RTI Act and is bound to take decision on his own without any external interference on any RTI request.
Contd…4/-

Appeal  Case No.  2333  of 2015


-4-


Moreover, a decision of the Delhi High Court in writ petition (Civil) No.  295 of 2011 of B. S. Mathur, which has been decided by  S. Murlidhar on 3rd June, 2011 reads  as under :

“ ……The mere pendency of an investigation or inquiry is by itself not a sufficient justification for withholding information. It must be shown that the disclosure of the information sought would "impede" or even on a lesser threshold "hamper" or "interfere with" the investigation. This burden the Respondent has failed to discharge……”


A decision of the Delhi High Court in writ petition (Civil) No.  3543 of 2014 of Adesh Kumar versus Union of India & Ors., which has been decided by  Vibhu Bakhru  on 16th December, 2014 reads  as under :

“A bare perusal of the order passed by the FAA also indicates that the aspect as  to how the disclosure of information  would impede prosecution  has not been considered. Merely, citing that the information is exempted under Section 8(1)(h) of the Act would not absolve the public authority from discharging its onus as required to claim such exemption. Thus, neither the FAA nor the CIC has questioned the Public Authority as to how the disclosure of information would impede the prosecution.”
After examining the submissions placed on record, I am of the considered view 

that the respondent PIO has failed to establish the fact that how the disclosure of information to the information seeker will  impact the  process of  the investigation being done by the Chandigarh Police in a criminal case registered against the information seeker.

He has also failed to explain that when the investigation is being done by the 

Chandigarh Police then how the documents, which are in possession of the office of Punjab Vidhan Sabha, copies of which have been sought for by the information seeker would impact the  process of  the investigation in the case FIR No. 25 of 2009.

After going through contents of the submissions made by Sh. Gurmej Singh and in 

view of the judgments of the Hon’ble High Court of Delhi, I  am of the considered view that this particular appeal case, the disclosure of the information to the information seeker at this stage will not adversely impact the investigation apprehension  or prosecution of the offender.



I am also of the considered view that the respondent PIO concerned has invoked  exemption under Section 8 (1) (h) of the RTI Act, simply because to deny the information to the information seeker without going into the merits of the case.

The appellant, Sh. Anil Vij, who appeared in person in today’s hearing, also 

submits a written submission. He also hands over a copy of the same to Sh. Gurmej Singh  during the hearing  in the Commission today. A copy of the same is taken on record.
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In view of the decision of the Delhi High Court, the respondent PIO is directed to 
supply the certified copies of the requisite information to the information seeker within 15 days from today ‘free of cost. 

Any laxity shown by the respondent PIO concerned on his part would attract penal 

action against him as per the provisions of the RTI Act.

The case is adjourned to 16th October, 2015(Friday) at 11:00 A. M. in  
Chamber, S. C. O. 32 – 34, Sector 17 – C, Chandigarh.
Copies of the order be sent to the parties through registered post.  

  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
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First Appellate Authority,

O/o Addl. Deputy Commissioner,
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  Appeal  Case No.   2356 of 2015
Present :
Sh.  Jarnail Singh, the appellant in person.

i) Sh.  Gurnet Singh, B.D.P.O-cum-PIO, Bhikhi, in person

ii) Sh. Jugraj Singh, E.P.O., on behalf of the respondent.  
ORDER 

On the last date of hearing, held on  18.08.2015, Sh.  Gurnet Singh, BDPO, Bhikhi 

was directed to  file a status report regarding action taken by him on the RTI request filed by the applicant.

The appellant, Sh. Jarnail Singh, appeared in person in today’s hearing.
 Sh.  Gurnet Singh, B.D.P.O-cum-PIO, Bhikhi, who appeared in person alongwith 

Sh. Jugraj Singh, E.P.O in today’s hearing,  submit  a reply vide letter no. 1714 dated 09.09.2015 showing that requisite information has been supplied to the appellant, Sh.  Jarnail Singh. They also hand over a copy of the same to the appellant during the hearing in the Commission today.
I have gone over the queries raised by the appellant, Sh. Jarnail Singh, in his 

RTI request and the response given by the respondent PIO concerned, I found it satisfactory.

In view of the above, the case is disposed of and closed.
Copies of the order be sent to the parties.
  (Chander Parkash)
10th September, 2015

  

     State Information Commissioner

