STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kailash Thakural,

EM-104, Rasta Mohalla,

Jalandhar City-1.






      -------------Appellant.





Vs. 

The Public Information Officer

o/o Municipal Corporation,

Jalandhar.

First Appellate Authority-

Commissioner, Municipal Corporation,

Jalandhar.







    -------------Respondents.

Appeal Case No. 982 of 2013

Present:-
Shri Kailash Thakural appellant in person.



Ms. Maninder Kaur, Superintendent on behalf of the respondent.

ORDER



On the last date of hearing, specific direction was given to 
Mrs. Anupam Kaler, who is the PIO, to remove the deficiencies.  The respondent submits that a reply has been given vide letter dated 6.9.2013 which is not signed by the PIO or the APIO.  Besides there is deficiency in the information. Details of what action, if any, has been taken against the defaulters has not been conveyed.  

2.

Information is to be furnished under signatures of the PIO as per provisions of Section 7 of the Right to Information Act, 2005 .  Smt. Anupam Kaler is warned to strictly adhere to law and in all future cases furnish information under her own signatures.  
3.

Deficiency pointed out by the appellant is also required to be removed before the next date of hearing, which is fixed for 24.9.2013.
4.

To come up on 24.9.2013 at 11.00 A.M. 




( R.I. Singh)



September 10, 2013




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Balbir Aggarwal, 10904,

Basant Road, Near Gurudwara,

Industrial Area-B, Miller Ganj,

Ludhiana.







      -------------Appellant.

Vs.

The Public Information Officer

o/o Municipal Corporation, Ludhiana.

First Appellate Authority-Municipal Corporation,

Ludhiana.







    -------------Respondents.

Appeal Case No. 915 of 2013
Present:-
None on behalf of the appellant.



None on behalf of the respondent.

ORDER



The appellant was absent on 19.8.2013, thereafter on 30.8.2013 and is again absent today without intimation.  The respondent had stated on 19.8.2013 that information as available on record has already been furnished and no further record is available.  The appellant was given opportunities to file his objections/rejoinders but has neither filed any rejoinder/reply nor appeared despite three adjournments. Hence, I accept the plea of the respondent and close this case which was filed in the Commission on 12.4.2013.





( R.I. Singh)



September 10, 2013




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Surinder Pal Singh

Kothi NO.776, Sector 59,

Phase-IV, Ajitgarh.






      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Superintending Engineer (Personnel/Regulation), 
PSPCL, the Mall, Patiala


    

-------------Respondent.

Complaint Case No.2560 of 2013

Present:-
Shri Surinder Pal Singh complainant in person.

Shri Rajinder Pal Singh, Nodal PIO alongwith Shri Shashi Kumar, Deputy Secretary on behalf of the respondent.

ORDER


The respondent has furnished a copy of regulation No.46/87 as notified vide office order No.615/REG 293 dated 15.10.87.  He has filed his written reply vide his No.8090 dated 9.9.2013.  Information sought by the complainant stands furnished to him.  However, on the request of the complainant, the respondent agrees to allow him inspection of the relevant record pertaining to instructions/regulations issued by the respondent authority from time to time on the subject of Accounts Papers for Engineering Subordinates.  With this direction, the present complaint filed in the Commission on 11.7.2013 is closed.




( R.I. Singh)



September 10, 2013




Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

S. Jasbir Singh, Village Bholapur,

Jhabewal, P.O. Ramgarh, District Ludhiana.


      -------------Appellant.





Vs. 

The Public Information Officer

o/o Commissioner,

Patiala Division, Patiala.

First Appellate Authority-

o/o Commissioner,

Patiala Division, Patiala.
The Public Information Officer

o/o Financial Commissioner (Revenue) 

to Government of Punjab, Chandigarh.



    -------------Respondents.

Appeal Case No. 1538 of 2013

Present:-
Shri Jasbir Singh appellant in person.

None on behalf of the respondent.

ORDER



The appellant has appeared and submits orally that he has not sought copy of Civil Writ Petition filed by any person in the Hon’ble High Court or reply submitted by the office of the Deputy Commissioner, Ludhiana on behalf of the State Government in the Hon’ble High Court.  His queries are specific as to action taken on Deputy Commissioner’s letter No.2055 CEA dated 5.7.2012 by the office of the Financial Commissioner (Revenue) to Government of Punjab, Chandigarh.  Similarly, he had asked as to action taken on memo No.302/2011-4 CD/3404 dated 12.9.2012, which was sent by the Principal Secretary (Grievances) to the Financial Commissioner (Revenue).
2.

The plea of the appellant is that he had sought information from the PIO/Financial Commissioner (Revenue), who transferred the request to Commissioner, Patiala Division, Patiala who in turn deputed Tehsildar, Ludhiana (West) to represent him on 23.8.2013 in the Commission.  The plea of the appellant is that notice should be issued to the PIO/Financial Commissioner (Revenue) to file his reply as to action taken on the letters mentioned in his RTI application dated 19.10.2013 as he had sought information from the Financial Commissioner (Revenue).  Accordingly, it is ordered that PIO/Financial Commissioner (Revenue) be impleaded as a party and notice be issued to him.

3.

To come up on 10.10.2013 at 11.00 A.M.




( R.I. Singh)



September 10, 2013





Chief Information Commissioner
                        





   
          


Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jiwan Garg

s/o Shri Om Parkash,

#B-1/1473-A, Opp. Old Bombay Palace,

Jakhal Road, Suna-148028,





……………..Complainant.

Vs

The Public Information Officer, 

O/o Bar Association,

Sunam Court Complex,

Sunam.



 



……………....Respondent

Complaint Case No.2103 of 2013

Present:-
Shri Jiwan Garg complainant in person.



Shri Parveen Kumar Garg, Advocate on behalf of the respondent.

ORDER



The complainant has filed a complaint dated 13.8.2012.  He has raised number of issues including regarding legal capacity of Shri Parveen Kumar Garg, Advocate to appear on behalf of Sunam Bar Association in the absence of a formal resolution of that Association engaging him as a counsel.  Further, it has been alleged in the complaint that the signatures of the President of Bar Association as these appear on the Vakalat Nama submitted by counsel-Shri Parveen Kumar Garg and on a letter written by the President-Shri Harinder Singh Sidhu to former president-Shri Ranjit Singh Bakhshiwala, a copy of which has been endorsed to the State Information Commission, Punjab, do not match
2.

The respondent may file its rejoinder on the issues raised in the complaint of the information-seeker dated 13.8.2013.

3.

To come up on 10.10.2013 at 1.00 P.M.
(Narinderjit Singh).





( R.I. Singh)



State Information Commissioner,



Chief Information Commissioner
                                   Punjab.




   
          
Punjab

Dated: 10.09.2013.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Jasbir Singh

Prop. M/s M.K. Steel Products,

Mandi Gobindgarh, District Fatehgarh Sahib.


……………..Appellant.

Vs

The Public Information Officer, 

O/o Assistant Excise and Taxation Commissioner,

Fatehgarh Sahib.

FAA-Deputy Excise and Taxation Commissioner,

Ludhiana.



 


……………....Respondents.

Appeal Case No.1210 of 2013

ORDER



The appellant’s case is that PIO-cum-Assistant Excise and Taxation Officer, Fatehgarh Sahib vide a letter bearing No.891 dated 24.1.2013 had denied access to certain information being sought by one Shri Daljit Singh Dhingra on the ground that information relates to VAT registration and returns of a private firm, a third party and, therefore, not accessible under Section 11 of the Right to Information Act, 2005.  Subsequently, however, the Assistant Excise and Taxation Commissioner, Fatehgarh Sahib vide his No.932 dated 21.2.2013 disclosed the information relating to third party.  The Deputy Excise and Taxation Commissioner, Ludhiana vide his order dated 27.2.2013 conveyed to the third party that information had already been allowed by the PIO-cum-Assistant Excise and Taxation Commissioner, Fatehgarh Sahib.

2.

It is argued before us that Shri Daljit Singh, Advocate has no concern with the firm of the third party namely M/s M.K. Steel Products.  His objective of seeking information is only to harass and blackmail third party.  It is, therefore, pleaded that concerned PIO-cum-Assistant Excise and Taxation Commissioner should be directed not to furnish any information in respect of the third party to Shri Daljit Singh Dhingra, Advocate who has also filed another application under Right to Information Act, 2005 seeking third party’s information.  It is pleaded that this individual may be barred from utilizing information already supplied by PIO.

3.

The matter was referred to this bench for determination of the issue whether present appeal of Shri Jasbir Singh, the third party, is maintainable as a second appeal under RTI Act.  We have heard the parties on this issue and considered written submissions.

4.

The Excise and Taxation Officer of ward No.3, Mandi Gobindgarh vide his No.384 dated 6.9.2013 addressed to the State Information Commission has taken the plea that Registration Certificate of M/s M.K. Steels Products Ltd. was cancelled on 6.8.2008 and that the information which has been furnished to Shri Daljit Singh Dhingra is not of a confidential nature and that this information is already in public domain and is available online on the website of the department.  

5.

The appellant has relied on the provisions of Section 11 (iv) read with provisions of Section 19(3).  It was argued that RTI Act debars a PIO from disclosing third party information except where it is in the public interest.  The procedure laid down by law has to be observed.  Appellant, therefore, pleaded that order of the First Appellate Authority allowing disclosure of information should be set-aside.  It was further pleaded that the action under Section 20 of the RTI Act may be initiated against the PIO and appellant may be awarded compensation.

6.

We have heard the parties and gone through the record.  A third party as defined in Section 2(n) has been given a substantive right under Section 11 to be heard before any information which relates to  or has been supplied by a third party and has been treated as confidential by a third party is allowed to be disclosed.  PIO is required to give notice to third party and seek its submissions before passing a speaking order about disclosure of the information.  Third party has a right to go in appeal if it is aggrieved by decision of the PIO or the First Appellate Authority.  Provision of Section 11 (iv) is very clear in this regard and when read with provisions of Section 19 confers a substantive right on third party.  Therefore, the present appeal is maintainable.

7.

The next question is what relief if any may be given by the Commission to the third party in the present case.  The information has already been disclosed by the PIO and therefore any order directing the PIO to withhold the information would be meaningless.  PIO allowed the information on specific direction of the First Appellate Authority.  No action can be taken against the First Appellate Authority under Section 20 of the RTI Act.  Virtually, therefore, no substantive relief can be allowed to the present appellant at this stage.

8.

It is also relevant to note the observations of the Hon'ble Punjab and Haryana High Court in Bhupinder Singh Jassal vs.  State Information Commission, Punjab in CWP No.2233 of 2011 decided by Justice Mr. M.S. Sullar on 4.4.2011.  The order of the Commission denying access to information related to third party's TAN number was set aside by the Hon'ble High Court on the grounds that since the information cannot be denied to the Parliament or State Legislature, the same cannot also be denied to the petitioner.  Hon'ble High Court held that the information being sought by the petitioner is factual in nature and therefore respondent cannot claim exemption under Section 8(1)(d) which relates to information of commercial confidence and trade secrets.  Observations of Hon'ble Madras High Court that the question, whether the respondent union enjoys the protection of Section 8(i)(d) are also relevant.  The High Court  of Madras in V.V. Mineral reg. firm through its Managing Partner,Tisaiyanvitai Tiruvelveli district vs. Director of Geology and Mining, Chennai and Ors (2007 (4) MLJ 394 at Para 19) held that:-



"19.  If a person who seeks for documents, is a business competitor and if any trade secret is sought for, then such document may be denied.  But regarding a public document, if sought for by an individual whatever the motivation of such individual in seeking document has no relevancy as the Central RTI Act had not made any distinction between a citizen and a so-called motivated citizen.  Hence, the submission in this regard has to fail".  

9.

This Commission in CC-341/2011 decided  on 23.4.2013 (Vinayak Sachdeva vs. PIO/District Mandi Officer, Amritsar) has taken the view that when the issue involved relates to payment of or evasion of tax/statutory dues or record relating to statutory liability held by a public office, such record is not an  information of commercial confidence or trade secret.  How much dues a firm owes to the State as tax is not a trade secret.  Section 8(i)(d) allows disclosure of information if larger interest warrants the disclosure of such information.  The objective of RTI Act is to promote transparency and accountability to curtail corruption.  The provisions of Act, therefore, need to be given a purposive interpretation keeping in view the larger public interest.  Section 6(2) of the Act impose an embargo on PIO to ask reasons as to why a citizen is seeking a particular information.  Therefore, the motive of information-seeker is not relevant.

10.

Taking into consideration the above, and the fact that information has already been disclosed and is in public domain, it is not a fit case for intervention of this Commission at this stage.  Hence, the appeal filed in the Commission on 21.5.2013 is closed, with a direction to PIO and First Appellate Authority to ensure that in all cases involving third party information, provisions of law, including procedure prescribed under Section 11 of the Act should be strictly followed in all future cases.
(Chander Parkash).





( R.I. Singh)



State Information Commissioner,



Chief Information Commissioner
                                   Punjab.




   
          
Punjab

Dated: 10.09.2013.

