STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Mrs. Naib Kaur, 

C/o Sh. Gurbaksh Singh, 

# 802, Village – Matour, 

Tehsil & District – Mohali. 





… Complainant 

Versus
Public Information Officer, 

O/o Housing & Urban Development, Punjab, 

Housing Branch -1, 

Mini Secretariat, Sector – 9, 

Chandigarh. 







 …Respondent

Complaint Case No. 172 of 2014

ORDER
Present: 
None for the complainant. 

Mr. Mahinder Singh, Supdt.-cum-PIO(present), on behalf of the respondent. 

        
 
 During the last hearing on 04.06.2014, the commission had passed a detailed order, However, in absence of the entire record the issue of fixing the responsibilities of the PIO had remained unresolved. Again, during the last hearing, the present PIO had failed to produce some critical record and he was directed to produce the  same during the today’s hearing. 

         Before reaching to the conclusion on the issue of the PIO for the period to which the RTI application relates and information was denied, it would be prudent to recall the orders of 04.06.2014 which read as :-

“The present PIO submitted there was no PIO in the office of Housing & Urban   Development Punjab from 17.09.2013 to 17.03.2014. Earlier, the Secretary, Housing and Urban development Mr. A. Venu Prasad, IAS, who is now First Appellant Authority (FAA), in his letter to State Information Commission had informed that no PIO could be appointed during  17.09.2013 to 17.03.2014 – (almost for six months) because as per the instruction of the Punjab Government Department of Information and Technology 
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(Administrative Reforms Branch) only Under Secretary, Deputy Secretary and Joint Secretary could be appointed as PIO and since there was none of the said ranks available in the department, the post of the PIO remained vacant as no additional / special secretary was posted in the department. (A copy of the instructions dated 23.09.2005 too was annexed for ready reference with the said letter which is taken on record).

         

   However, the Secretary, who is currently FAA, has failed to explain and list his detailed efforts and communications to seniors to ensure the appointment of such officers who could be assigned the responsibilities of the PIO. How could the department remain without PIO for a period of six months? How could an important department of Punjab government deny the right of information to the citizens of the country which is granted by the parliament?  Taking an excuse that the government instructions of 2005 did not permit the Secretary to appoint junior officers to the post of PIO speaks volumes of the total apathy of the senior officers towards the Right of Information.     

 

The Commission understands that subsequent to Government of Punjab (Administrative Reforms Branch) directions dated 23.09.2005, there must have been subsequent directions on the appointment of the PIOs as in many departments even officers of the rank of superintendents have been appointed as PIOs. The secretary could have cross checked with his counterparts in other departments or the office of chief secretary to seek advice on how to appoint the PIO in the eventuality of non-availability of officers that he faced. The secretary of the department has apparently failed to discharge his duties and the Commission takes a serious note of it. 

 

The present PIO, who had remained APIO during the contentious period from 17.09.2013 to 17.03.2014, stated that he had been furnishing information to the complainants/appellants during this period after obtaining the approval of the secretary of the department. This suggests that the Secretary of the department had himself been 
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discharging the responsibilities of the PIO. To verify APIOs contention, the Commission directed him to produce the entire record related to RTI of the department during the next hearing- which included Cash Register and Information Register which are mandatory to be maintained by the public authority under rule 4(6) and 3(3) respectively of Punjab Right to Information Rules 2007.

 

These registers would certainly help to the Commission in determining who in the department had been discharging the functions of the PIO and is guilty of delaying and denying the information within the stipulated period and to impose penalty in the instant case.

 

 

Also, the Secretary of the department, who is now FAA, is directed to list efforts he  made during  the contentious period to ensure appoint of PIO for discharging the duties.      

 

The Commission can’t permit a scenario where the government  fails to appoint a PIO for six months and deny the right of information to the citizens of the country for such a long times which can reduce the RTI Act – a unique Act having a fixed timeline for furnishing information - to a farce. The Commission would be last to be a mute and passive spectator to such a tendency that hit hard at the spirit of the RTI Act.  The Commission has a duty to fix the responsibility for delaying and denying the information within the stipulated period and impose penalty as prescribed in section 20(1) of RTI Act. 
                      During the hearing today, in compliance to the commission’s directions, the present PIO produced the requisite record related to the period when according to the Secretary Department of Housing and Urban Development there had been no PIO for nearly six months.
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                 A perusal of the records submitted before the commission, it was revealed that  the RTI application were responded to by then APIO  Mr. Mohinder Pal  and the information provided to the appellants/complainants during this period was cleared by the Secretary of the department. Evidently, the Secretary of the department had arrogated the role of the PIO to himself instead of getting the appointment of a regular PIO. Thus, the bench is of considered opinion that the secretary of the department himself had been the PIO (though he was not formally declared as PIO) as under RTI only PIO is expected to clear the information to be provided to the complainants/ appellants. 

Thus, Secretary of the department of Housing and Urban Development Mr. A.Venu Prasad is deemed to be PIO and responsible for delay and denying the information within stipulated period and commission is constrained to issue show cause notice to him.


              The   Mr. A. Venu Parshad, IAS, Secretary Housing & Urban Development to Local Government Punjab., is hereby issued show cause notice under Section 20(1) of RTI Act, 2005 as to why  penalty @ Rs. 250/- per day subject to a maximum of Rs. 25,000/- be not imposed on him till the information is actually  furnished.  



 The respondent –PIO  is directed to submit his reply in the form of affidavit giving reasons for delaying and denying the supply of requisite information to the applicant before the next date of hearing.


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the   imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail   himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him/her ex-parte. 
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  The respondent-PIO is further directed to file the reply of show cause notice before the next date of hearing. 

 

The case is adjourned to 07.08.2014 at 10.00 AM.
Announced in the open court.



Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014    

   

    State Information Commissioner

CC: 



The Chief Secretary,



Govt. of Punjab, Punjab Civil Secretariat, 



Chandigarh.  

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Vinod Kumar,

# B-31/6618, Street No. 5,

Aadarsh Nagar, Near Samrala Chownk,

District Ludhiana.





   
 
   … Appellant

Versus

1.
Public Information Officer, 

O/o Municipal Corporation,

Ludhiana.

2.
First Appellate Authority,

O/o Municipal Corporation,

Ludhiana.







 …Respondents

Appeal Case no. 1345/14

ORDER

Present: 
Mr. Vinod Kumar, appellant in person.



Mr. Monika Anand, ATP-cum-PIO, on behalf of the respondent. 

 

The respondent-PIO stated that she had responded to the RTI application on 29.01.2014 urging the appellant to complete the formalities to ensure speedy refund excess fee which he had deposited. 
                   Since the appellant has failed to complete the formalities, the PIO had again responded to the RTI application on 11.03.2014 explaining in details the process of refund and yesterday once again sent the information through registered posts. 
                 The appellant is advised to follow the procedure in getting refund of the excess money. The Commission as such cannot order the PIO to refund without completing any formalities. The appellant has sought information and the respondent-PIO had provided the requisite information well within the stipulated period. The PIO also filed her response to the show cause notice. In light of her response the further proceedings on the same are dropped. 
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Since the information stands supplied, the case is closed and disposed of.  

Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com) 

Sh. Rajinder Kumar,

S/o Sh. Mehar Chand,

R/o Ward No. 10,

Shop Street, Purana Cinema Road,

Mansa





   
 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Bathinda Development Authority,

Bhango Road, 

Bathinda – 151001

2.
First Appellate Authority,

O/o Bathinda Development Authority,

Bhango Road, 

Bathinda - 151001






 …Respondents

Appeal Case no. 1373/14

ORDER

Present: 
Mr. Rajinder Kumar, appellant in person.

Mr. Paramjit Singh, Superintending Engineer-cum-PIO, on behalf of the respondent. 

 

The respondent-PIO has provided the information except point no. 6,7,8,9 & 10. The respondent-PIO sought more time to provide the requisite information. Granted. 

The case is adjourned to 28.07.2014 at 10.00 AM.

Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014    

   

    State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

www.infocommpunjab.com 

Sh. Joginder Singh

S/o Sh. Bachan Singh,

Subhash Nagar-6,

Phagwara,

District - Kapurthala



   

 
… Complainant

Versus

Public Information Officer, 

O/o Jalandhar Development Authority 

Jalandhar







 …Respondent

Complaint Case No.- 717/14

ORDER

Present: 
Mr. Joginder Singh, complainant in person.



Mr. Satpal, SDO-cum-PIO, on behalf of the respondent. 


The respondent-PIO stated that the information had been provided to the complainant. The complainant also conceded that he has received the information. 
                        The respondent-PIO submitted the response to the show cause notice without explaining the reasons for delay in supplying the information and hence it was not accepted. 
                       The Commission again directs the PIO to file a detailed reply to the show cause notice explaining the reasons for delaying and denying the information within stipulated period. 


 
The case is adjourned to 24.07.2014 at 10.00 AM.

Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)
Sh. Karan Kaushik, 

S/o Late Sh. Vinod Kumar, 

Gandhi Nagar, Mehtab Ganj Road, 

Fazilka. 


 
 

   

 
… Complainant

Versus

Public Information Officer, 

O/o Block Primary Education Officer, 

Abohar – II, District Fazilka. 
 




 …Respondent

Complaint Case No. 4176/13

ORDER

Present: 
Mr. Karan Kaushik, complainant in person. 



None for the respondent. 

 
The instant complaint case has been dragged on for months and it seems prudent to recapitulate the facts of the case in brief before invoking the penal provision u/s 20(1) of the RTI Act.

 
The respondent PIO is absent today without any intimation to the commission despite that the commission had warned him to be present otherwise the decision would be taken ex-parte.

 
The complainant had filed the RTI application on 04.10.2013 but till date the respondent PIO has neither provided complete information nor responded to the show cause notice issued by the commission on January 15, 2014 despite repeated warnings for responding to the show cause notice.

 
During the eight hearings since January 15, 2014, the respondent PIO showed his face only twice that too when he was served bailable warrants through Punjab Police. However, during these two appearances, the respondent PIO not only promised to reply to the show cause notice but also assured to supply the information.    

 









Contd…2/-  

-2- 

Complaint Case No. 4176/13

Also, the respondent PIO failed to pay the compensation of Rs 3,000/- awarded to the complainant u/s 19(8) b of the RTI Act.

 
The respondent PIO failed to turn up or respond to the commission’s notice on 15.01.2014 which attracted a show cause notice  wherein was clearly mention that the respondent PIO is expected to be personally present to explain delay in responding and providing the requisite information.

 
On the next hearing on 05.02.2014, the respondent PIO failed to appear which  the commission to take to extraordinary step of issuing bailable warrants against the respondent PIO Mr. Ashok Kumar Dhosiwal by name.

 
But instead of showing compliance to the commission directions especially in view of the bailable warrants, the respondent PIO preferred to abstain on 26.02.2014 though he had deputed his attorney Nidhi Aiyer, who too was oblivious of the facts of the case, to seek adjournment of the case to some other date as she was yet to receive a brief from her client. 
 
When the case came up for hearing on18.03.2014, the respondent PIO Ashok Kumar Dhosiwal appeared but neither responded to show cause notice nor the compensation to the complainant. However, he provided some information to the complainant and sought more time to provide the remaining information.

 
On the next two consecutive hearings on 21.04.2014 and 19.05.2014, the respondent PIO again preferred to abstain forcing the commission to serve bailable warrants again on the PIO to ensure his presence on the next date of hearing i.e.23.06.2014.

 
Again when the respondent PIO appeared on 23.06.2014, he again failed to respond to the show cause notice, provide the compensation and the remaining information. And the case was adjourned to 10.07.2014. 
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       Since the respondent PIO has not bothered to respond to the RTI application for over 100 days and to respond to the show cause notice issued on 15.01.2014, the commission has powers to invokes the penal provision of RTI Act and impose a penalty of Rs 25,000/- at the rated of rate of Rs. 250/- per day as per the Section 20(1) of the RTI Act. The PIO had been issued show cause notice on 15.01.2014 but till date he has not filed the response on the same. 
 

In the light of above, the Commission is of the considered opinion that this is a fit case for imposing penalty.  Therefore, a penalty of Rs.25,000/-  is  imposed on the Respondent-PIO, Mr. Ashok Dhosiwal, BPEO-cum-PIO, which he should deposit in the government treasury  as per provisions of the RTI Act, 2005 before the next date of hearing. The Commission had already awarded compensation of Rs. 3000/- to the complainant but it has not given by the public authority. The Commission awards an addition compensation of Rs. 2,000/- to the complainant and the total amount is Rs. 5,000/-  under section 19(8)b of the RTI Act, as he had to undergo mental agony and harassment for attending the Commissions’ hearings  a number of times. An attested photocopy of the Treasury Challan for depositing the penalty amount and that of Bank Draft  / Cheque making payment of compensation  to the  appellant be  sent to the Commission for confirmation before the next date of hearing.



  The amount of compensation is to be paid by the public authority while the penalty is to be paid by the PIO Mr. Ashok Dhosiwal, BPEO-cum-PIO before the next date of hearing. 



  For confirmation of compliance, the case is adjourned to 13.08.2014 at 11.00 AM.
Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014    

   

    State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(www.infocommpunjab.com)

Sh. Jiwan Garg,

S/o Sh. Om Parkash Garg.

H. No. B-1/473-A,

Opp. Old Bombay Palace, Jakhal Road, Sunam,

Distt. Sangrur. – 148028 


   

 

   … Appellant

Versus

1.
Public Information Officer, 

O/o Deputy Commissioner,

Sangrur.

2.
First Appellate Authority,

O/o Deputy Commissioner,

Sangrur.







 …Respondents

Appeal Case no. 1015/14

ORDER

Present: 
None for the appellant. 



Mr. Avtar Singh, DRO-cum-PIO, on behalf of the respondent. 



The appellant has sent fax message stating that he cannot attend the today’s hearing due to strike of PRTC employees. Granted. 



The case is adjourned to 26.08.2014 at 10.00 AM.

Announced in the open court.




Copies of the order be sent to the parties.


Sd/-
Place: Chandigarh.


      

      (Surinder Awasthi)
  

Dated: 10.07.2014  

   

              State Information Commissioner
