STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Kamalpreet Singh (98723-25686),

C/o J.T. Sales Corporation, Street No.1, Kabir Nagar

Daba Road, Ludhiana -141003
                                     




    Appellant

Versus

Public Information Officer,

O/o Principal Secretary to Govt. of Punjab,

Department of Health & F.W. Pb. Civil Sectt.-2,

Sector-9, Chandigarh

First Appellate Authority,

O/o Principal Secretary to Govt. of Punjab,

Department of Health & F.W. Pb. Civil Sectt.-2,

Sector-9, Chandigarh                                                                                                       Respondents

APPEAL CASE NO.1163/2016
Present:
Sh. Kamalpreet Singh (98723-25686), Appellant in person.



Smt. Manjit Kaur, PIO – cum – Superintendent, Health – 6 Br., Pb. Civil Sectt. – for 


Respondents.

ORDER


On 05.07.2016 the following order was passed by the Commission :-


“Vide his application dated 23.05.2015 the appellant had sought the following information  as follows:-


“a) Pl. provide me the attested and certified copies of the complaints of corruption made by 
M/s JT Sales Corporation, Ludhiana which were found incorrect as per inquiry conducted by 
Health Department for which letter No.3726 dated 20.10.2014 was issued to COS, Punjab.


b) Please provide me the attested copies of the official notings of the inquiry and all official 
proceedings in which complaints were found incorrect and assumption was made that for 
personal interest complaints are being filed by M/s JT Sales Corporation, Ludhiana for which 
letter No.3726 dated 20.10.2014 was issued to Controller of Stores, Punjab.


c) Please provide me all the attested copies of the final inquiry report which was pending as 
per Health Department, Punjab Reply letter No. 294 dated 10.02.2015 relating to my RTI Act 
letter No.1584 dated 07.01.2015.” 











     Contd..page…2





         -2-

APPEAL  CASE NO.1163/2016


The appeal has been filed being aggrieved with the insufficient information furnished 
     

 to him even after the remand of the case to the ‘appellate authority’ by the Commission vide its order dated 02.02.2016.  The appellant submits that the information with reference to points a) and b) has already been received by him to his satisfaction.  However, the respondents are yet to intimate the appellant the status of the final inquiry report having been conducted consequent upon the  complaints made by him..



The respondents submit that the inquiry is yet to be completed and no show cause notice whatsoever to the person having been held guilty in the inquiry has been issued. They are directed to convey it in writing to the appellant immediately.”


The case has been taken up today.  An e.mail has been received from the appellant wherein he acknowledges the receipt of information.  The respondents in compliance with the aforementioned order have also intimated the status to the appellant.  No further action is called for.  The appeal accordingly is disposed.









Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.Rajesh Aggarwal (94179-15100),

S/o Sh. Ram Sarup, President  Social Welfare & 

Anti Corruption Society, Old Grain Market,

Sunam. Sangrur.
                                     




 
Appellant

Versus

Public Information Officer,

O/o Sub Divisional Magistrate,

Patiala Road, Sunam.

Public Information Officer,

O/o Deputy Commissioner,

Sangrur.

First Appellate Authority,

O/o Commissioner,

Patiala Division, Patiala                                                                                          
Respondents

APPEAL  CASE NO.3655/2015

Present:
None on behalf of the Appellant.


1. Smt. Amritpal Kaur, Sr. Assistant, DC Office, Sangrur, and



2. Sh. Balbir Singh, Supdt. Grade II, O/o SDM, Sunam – for Respondents.

ORDER


The following order was passed by the Commission  on 05.07.2016:-


“The issue relates to alleged evasion of stamp duty.



On 03.05.2016 the Commission had directed the PIO in the office of Sub Divisional Magistrate, Sunam to inform the appellant about the status of the action having been initiated under Section 82 of the Registration Act.  Today the representatives of the office of SDM, Sunam, Tehsil Office, Sunam, D.C. Office, Sangrur and Naib Tehsildar, Cheema are present.  They have submitted before the Commission a copy of the letter issued by the Deputy Commissioner, Sangrur to Sub Divisional Magistrate, Sunam wherein it has been informed that the case is fixed for hearing on 15.07.2016.  The same has been endorsed to the appellant as well. 



 As was observed in the Commission’s order dated 03.05.2016 the appellant is only interested to know the status of the action having been initiated under Section 82 of the 
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APPEAL  CASE NO.3655/2015
Registration Act. The same is not forthcoming.  



The PIO in the office of Deputy Commissioner, Sangrur is desired to intimate the information with reference to the aforementioned submission of the appellant.”


The matter has been taken up today.  A communication has been received from the respondents which says the action under Section 82 of the Registrations Act as is being insisted upon by the appellant is only possible after adjudication of the matter under the Indian Stamps Duty Act.  The Commission cannot agree more on the same.  Besides, it does not have an authority to direct the respondents to take an executive action.  It can only assist the appellant in procuring the information which already exists on record with the Public Authority.  Thus being the state, the Commission considers that no further intervention is called for.  The matter is disposed.








       Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner

     STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Jasbir Singh (98882-96107),

Guru Nanak Nagar, Village Bholapur Jhabewal,

Post office, Ramgarh.

Distt. Ludhiana (123455)






     Complainant

Versus

Public Information Officer,

O/o District Welfare Officer,

Tarn Taran


                                                                                      Respondent

COMPLAINT CASE NO.216/2016

Present:
Sh. Jasbir Singh (98882-96107), Complainant in person.



Sh. Harjinder Singh, Sr. Assistant, O/o Distt. Welfare Officer, Tarn Taran – for 



Respondent.

ORDER


The Complainant admits having received the information and pleads to close the case.


Disposed.










Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Ramandeep Singh Ahluwalia (94646-92553)

Ward No.18, Street No.2, Kartar Nagar, Near Mann Market,

Amloh Road, Khanna -141401,

Distt. Ludhiana.         




 


Appellant

Versus

Public Information Officer,

O/o Chief Vigilance Officer,

Directorate of Local Govt, Punjab,

Plot No. 3, Sector – 35, 

Local Govt. Bhawan, 

Chandigarh.

First Appellate Authority

O/o Secretary to Govt. of Punjab,

Deptt.of Local Government, R.No.414, 4th Floor, 

Pb. Civil Sectt. –II, Sector-9, 

Chandigarh                                                            


          Respondents

APPEAL CASE NO.396/2016

Present:
None on behalf of the Appellant.


1. Sh. Sanjay, Sr. Vigilance Officer, O/o DLG, and



2. Sh. Manpreet Singh, Sr. Assistant, O/o CVO, DLG – for Respondents.
ORDER


The appellant is absent.  He has sent an e.mail requesting the adjournment of the case.  The respondents represented by Sh. Sanjay, Sr. Vigilance Officer and Sh. Manpreet Singh, Sr. Assistant, O/o CVO, DLG have intimated that they have sent the asked for information to the appellant. The matter is posted on 31.01.2017 at 11.30 AM for the confirmation of the same.









Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner

    STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Prem Kumar Rattan (92722-20039),

H.No.78/8, Park Road,

New Mandi, Dhuri,

Distt. Sangrur                    







Appellant

Versus

Public Information Officer,

O/o State Information Commission, Punjab,

Chandigarh

First Appellate Authority

O/o State Information Commission, Punjab,

Chandigarh

                                                        
                 
       Respondents

APPEAL CASE NO.3932/2015

Present:
None on behalf of the Appellant.


1. Sh. Romesh Kumar, APIO – cum – S.O., PSIC, and



2. Sh. K.L.Jhamb, PS to Secretary, PSIC – for Respondents.
ORDER


The appellant is absent.  He has requested for adjournment due to his occupation in another case in the Court of Civil Judge, Junior Division, Patiala.  


The respondents had submitted in writing that the information sought relates to the former bench of a State Information Commissioner.  The Private Secretary to the former State Information Commissioner had informed that the inquiry was under process and as such the information could not be furnished.  The appellant was informed accordingly.  He has further mentioned that the inquiry which was entrusted to the Senior Superintendent of Police, UT, Chandigarh, has established that no criminal case prima facie is made out against the appellant and the complaint against the appellant was filed.  The rest of the information asked for in his RTI application has, by and large, already been supplied to him.


The Commission finds that the sufficient information relating to the issue in hand has been provided to the appellant.  More so the petitioner has not made a bonafide public interest in seeking the information.  He has not been able to establish that the information sought for is in larger public interest.  That being the case this bench is not inclined to further intervene in the matter.  The appeal, accordingly, is disposed.









Sd/-



08.12.2016






 ( Yashvir Mahajan )








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh.Gursharan Singh (94643-80266),

Punjab Vidhan Sabha, Sector-1,

Chandigarh






                                     Appellant

Versus

Public Information Officer,

O/o Director, Public Instructions (Secondary),

Vidya Bhawan, (PSEB  Complex), Phase VIII,

S.A.S Nagar

First Appellate Authority

O/o Director, Public Instructions (Secondary)

Vidya Bhawan, (PSEB Complex), Phase VIII,

S.A.S Nagar.



                                                                      Respondents

APPEAL CASE NO. 3778/2015

Present:
None on behalf of the Parties.
ORDER


This be read in continuation of the Commission’s order dated 29.06.2016.


None is present on behalf of the Parties.



From the reply sent to the appellant by the respondents it seems that sufficient information has been sent to the appellant.  No further intervention is desired. 



Disposed.









Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Rakesh Kumar Gupta Advocate (98149-24851),

8/237, Jagraon Road Mandi Mullanpur

Distt. Ludhiana -141101





                                     Appellant

Versus

Public Information Officer,

O/o Principal Secretary to Govt. of Punjab,

Department of Higher Education, R. No. 726, Floor – 7,

Punjab Civil Sectt.-2, Sector-9, 

Chandigarh

First Appellate Authority

O/o Principal Secretary to Govt. of Punjab,

Department of Higher Education, R. No. 726, Floor – 7,

Punjab Civil Sectt.-2, Sector-9, 

Chandigarh.








 Respondents

APPEAL CASE NO.3789/2015

Present:
None on behalf of the Appellant.


1. Sh. Sandip Kumar, Sr. Assistant, Edu. 1 Br., Pb. Civil Sectt., and



2. Sh. Vishal Shinkari, Sr. Assistant, O/o DPI © - for Respondents.
ORDER


The appellant requests for an adjournment of the case vide e.mail dated 12.04.2016.  

The Commission had directed the Director, Rural Dev. & Panchayats, Mohali and District Development and Panchayat Officer, Ludhiana in this case to apprise the status of the issue to the appellant vide order dated 29.06.2016.  However, nothing has been heard from them.  They are, once again directed to intimate the information sought for before the next date of hearing positively.  The authorities in the Department of Higher Education are henceforth exempt from appearance.


To come up on 31.01.2017 at 11.30 AM.









Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner
CC: PIO, O/o The Director, Rural Dev. & Panchayats,
       Vikas Bhawan, Sector 62, Mohali.

CC: PIO, O/o The District Development & Panchayat Officer,

       Ludhiana.



For information and immediate necessary action.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh. Balvir Singh Saini (94632-61803),

H. No. 349, Gali No. 3,

Dashmesh Nagar, Digna Road,

Hoshiarpur.








Appellant

Versus

Public Information Officer,

O/o  Principal, Industrial Training Institute,

Hoshiarpur.

Public Information Officer,

O/o Director, Technical Education and

Industrial Training, Pb., Tech. Edu. Bhawan,

 Plot No. 1A, Sector – 36 A, Chandigarhs
First Appellate Authority

O/o Principal, Industrial Training Institute,

Hoshiarpur.








Respondents

APPEAL CASE NOs.2314, 2315 and 2316 OF 2015

Present:
Sh. Balvir Singh Saini (94632-61803), Appellant in person.



Sh. Kuldip Singh, PIO – cum – Group Instructor, ITI, Hoshiarpur – for Respondents.

ORDER


The matter has been taken up today.  


Sh. Kuldip Singh, PIO – cum – G.I. has intimated that the amount of penalty imposed on the respondent has been deposited.  They have sent along copies of the challan.  As the order has been complied the case is closed.



The appellant expresses his dissatisfaction.  He is advised to file an appeal with the 
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APPEAL CASE NOs.2314, 2315 and 2316 OF 2015
competent authority in case he is not satisfied.  The Secretary to Govt., Punjab, Department of Technical Education & Industrial Training, may take note of the observations made in the original order and take appropriate action.









-Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner

CC:  The Secretary to Government, Punjab,

        Department of Technical Education & Industrial Trg.,

        Room No. 514, Floor 5, Punjab Civil Sectt. 2, Sector -9,

        Chandigarh. ----  For information and necessary action.

CC:  The Director, Technical Education and 

         Industrial Training, Pb., Technical Edu. Bhawan,

         Plot No. 1A, Sector 36 A, Chandigarh.

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-34, SECTOR 17-C, CHANDIGARH

Tele No. 0172-4630071, FAX No. 0172-4630888, Visit us @ www.infocommpunjab.com
Sh.H.S. Hundal, 98785-00082)

Chamber No.82, District Courts,

Phas 3 B-I, SAS Nagar

                                     




    Appellant

Versus

Public Information Officer,

O/o District & Sessions Judge, 

Ropar

First Appellate Authority,

O/o District & Sessions Judge,

Ropar





                                                         Respondents

APPEAL  CASE NO.1106/2016

Present:
None on behalf of the Appellant.


Sh. Gagandeep Batra, Clerk, O/o District & Sessions Judge, Rupnagar – for 


Respondents.
ORDER


Sh. Gangandeep Batra, Clerk, appearing on behalf of the respondents submits that the available information with their office has already been provided to the appellant.  Few points of his application do not relate to them. They have forwarded it to the respective authorities for suitable action. 


A communication from the XEN, Provincial Division, PWD (B&R), SAS Nagar (Mohali) to the address of appellant has been produced by the respondent wherein the availability of the documents as demanded by the appellant have been denied.  A copy of the same is taken on record.  The appellant has not controverted the contentions made by the respondent.


The appellant is absent.  No communication has also been received from him.  Seemingly, he is satisfied with the reply sent to him by the XEN, Provincial Division, PWD (B&R), SAS Nagar (Mohali) and the respondent.  No further intervention of the Commission is called for.  The case is disposed.









Sd/-
08.12.2016






( Yashvir Mahajan )








State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB


       SCO No. 32-34, SECTOR 17-C, CHANDIGARH

          Tele No. 0172-4630071, FAX No. 0172-4630888,  Visit us @ www.infocommpunjab.com
Sh. Naresh Kumar Gupta, (98727-61372),

R/o Dod Mohalla, Jaito, 

Faridkot.






   
Appellant







Versus

Public Information Officer,

O/o State Information Commission,

SCO No. 84-85, Sector – 17 C,

 Chandigarh.

First Appellate Authority,

O/o State Information Commission,

SCO No. 84-85, Sector 17 – C, 

Chandigarh.








Respondents




APPEAL CASE NO.1336/2015

Present:
None on behalf of the Appellant.



1. Sh. Romesh Kumar, APIO – cum – S.O., PSIC, and



2. Sh. K.L.Jhamb, PS to Secretary, PSIC – for Respondents.
ORDER



In this case the order was reserved on 29.06.2016.



The appellant had filed original application on 18.11.2014 seeking information constituting 22 points  which is relevant to be reproduced hereunder :-


“1. Provide copies of complaints filed against Sh. R.S.Nagi Ld. SICP, P.S. until now by various 
persons.


2. Provide copies of action taken reports of above said complaints.


3. Provide the list of ACs  & CCs in which this court penalized U/S 20(1) and 20(2) & 
compensation to PIOs respondents.


4.  Provide the copies of authority letters of Gian Chand for marking presence by this Court in  
AC No. 2713 of 2013 intentionally.
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5.  Provide the copies of authority letter of Karandeep Singh for marking presence by this 
court in 
AC No. 2713 of 2013 intentionally.


6.  Provide the proof of presence of Vipin Kumar in AC No.2713/13.


7.  Provide on what Rule or Section under which this court ordered for providing the maps of 
banks with their strong rooms.


8.  Provide under which Rule or Section of law this court entertains First Appeal inspite of 
knowingly that Appellant not filed first appeal in proper form and the D.C.’s directed to the 
Appellant for this.


9.  Provide that on which Rule or Section the SCIP linger on this appeal inspite of complete 
information provided to the appellant again and again in 2713 of 2013. A.C.


10. Provide that the SCIP treated this appeal as 2nd appeal inspite of knowingly that Appellant 
not filed First Appeal in proper forum and straightaway filed second appeal.


11. Provide that what observations and discrepancies filed by appellant inspite of repeated 
directions by this SCIP in orders.


12. Provide that what decisions have been taken on objections filed by PIO through Naresh K. 
Gupta on 25.06.2014 uptill now but unnecessary linger on the matter.


13. Provide that what decisions have been taken on reasons for not imposing penalty for 
show cause filed by PIO through Naresh K. Gupta on 12.08.2014 uptill now but 
unnecessary passed 
wrong orders and linger on the matter intentionally.


14. Provide that on what Rule or Section of law this SCIP entertain the false application about 
Vipin Kumar for Karandeep Singh Kairon intentionally on 16.09.2014.
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15. Provide on what Sections or laws this SCIP passed totally wrong order on dated 
16.09.2014 contrary to law points.


16. Provide the list of details of ACs &CCs in which this SCIP passed orders as second 
appeal 
inspite of knowingly that the appellant not filed first appeal in proper form intentionally.


17. Provide the name of Police station in which FIR lodged against SCIP for preparing false 
public record by public servant authority contrary to law as per Indian Penal Code Sections.


18. Provide the name of criminal court in which criminal complaint filed against SCIP for 
prepared False Public Record by public servant authority against direction of law as per 
Indian 
Penal Code Sections.


19. Provide the basic qualification of Sh..R.S.Nagi SCIP without any diploma.


20. Provide the previous experiences record of this SCIP for about try & hear the RTI Appeals 
& complaints and for taking charge as a court officer in RTI Act, 2005.


21. Provide the list of CWP’s decided or pending against this SCIP Court.  


22. Provide under what Rule of law Mr. R.S.Nagi interfered the party matters in the court time 
in Sh. Chander Parkash Court as a D. bench for which strict proofs are in possession of.”



Feeling aggrieved and unsatisfied with the information provided to him by the PIO the appellant filed an appeal with the first Appellate Authority on 27.12.2014.  The First Appellate Authority passed a detailed speaking order on 13.03.2015 which is under challenge before this forum.  It shall be in order to reproduce the operative part of the order of the First Appellate 
Authority :-


“4. Regarding information pertaining to point Nos. 1 to 6 and 19 to 21, of the RTI application, it
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was stated by the PIO that the information was provided by him to the appellant.  Regarding information pertaining to points Nos. 7 to 16, these are quasi-judicial orders and the PIO cannot comment on the same.  Regarding information pertaining to points nos. 17 & 18, it was informed by the PIO that these are in question form and the PIO is not supposed to give any reply/information.  Regarding point No.22, it was stated by the PIO that he cannot comment on this point.  Thus, information pertaining to all the points with regard to RTI application stands supplied to the appellant.


5.  It may be worthwhile to mention here that the PIO of a public authority acts and performs his duties as per provisions of the RTI Act.  The PIO is required to provide information to the RTI applicant as per record maintained.  In the instant appeal the respondent PIO has provided the information as is available on record.  There is no infirmity in the order of the PIO, as the information available on record has been provided to the appellant within the stipulated period and that information cannot be created by the PIO.

6. Pointed attention of the appellant is invited to the OM No.1/7/2008 dated 20.05.2011 issued by the DoPT, Govt. of India, New Delhi.  An extract from the same is reproduced below for facility of reference :

“The definition cannot include within its fold answers to the question “why” which would be the 
same thing as asking the reason for a justification for a particular thing.  The Public 
Information Authorities cannot accept to communicate to the citizen the reason why a certain 
thing was done or not done in the sense of a justification because the citizen makes a 
requisition about the information.  Justifications are matter within the domain of 
adjudicating 
authorities and 
cannot properly be classified as information.”

7. Attention of the appellant is also invited to Office Memorandum of Govt. of India, DoPT issued vide their No.1/18/2011-1R dated 16.09.2011 which holds that “only such information can be
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 supplied under the Act which already exists and is held by the public authority or held 

under the control of the public authority.  The PIO is not supposed to create information or to solve the problems raised by the applicant or to furnish the replies to hypothetical questions.” The same issue has been elaborated by the Supreme Court in the matter of Central Board of Secondary Education & Anr. Vs Aditya Bandopadhyay & Ors. (Civil) Appeal No.6454 of 
2011).


8. After hearing arguments of the parties and keeping in view the fact that information pertaining to all the points with respect to RTI application, as available on record, stands provided to the appellant, there appears to be no justification to linger on the present proceedings any further.  Moreover, the decisions of the Hon’ble Supreme Court of India and the guidelines issued by the DoPT, New Delhi are very clear that whatever information is available on record is to be provided.  Accordingly, the appeal is disposed of and closed.  However, if any of the parties is not satisfied with this order, it may file a second appeal before the State Information Commission, Punjab, SCO 84-85, Sector 17- C, Chandigarh within a period of ninety days of this order, as per provisions of the RTI Act, 2005.”



After having heard the parties on more than couple of occasions the appellant finally submitted his written arguments on 26.06.2016. The respondents have maintained their stance that admissible information has already been provided to him and no information which can be legally shared has been withheld.  A closer examination of the original application suggests that the appellant is seeking indiscriminate information in first two points without being specific.  In later part he is questioning the bonafides and seeking explanations and clarifications with regard to the decisions having been taken by an SIC during the course of deciding an appeal/complaint.
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The RTI cannot be invoked to demand and obtain from a Public Authority explanations, reasons, justifications and so on in respect of decisions made nor does it authorize someone to receive explanations disguised as queries.   His application lacks lucidity in seeking information as defined under Section 2(f) of the Act.  Rather it is a commentary on the functioning of a Commissioner which deserves to be ignored.  The Commission feels that sufficient information as mentioned in the orders of the First Appellate Authority has been provided.  There is no occasion for the Commission to interfere in it.



Disposed.









Sd/-
  
08.12.2016






  ( Yashvir Mahajan )








  State Information Commissioner
