STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94648-36699)

Sh. Kulwinder Singh Saini,

H. No. HL-216, Phase I,

Mohali.







   …Complainant 

Vs.

Public Information Officer,

O/o Principal,

S.K.R College of Physical Education,

Bhagoo Majra,

Kharar,

Distt. Mohali.







    …Respondent

CC- 1068/2010

Order
Present:
None for the complainant.
For the respondent: Sh. Harminder Singh, Senior Clerk (98555-31147)



In the earlier hearing dated 25.04.2011, it was recorded:

“Respondent present submits a certificate issued by advocate Sh. Tejinder Pal Singh Tung, which reads as under: -

‘This is to certify that Civil Writ Petition titled as Shaheed Kanshi Ram College of Physical Education vs. State Information Commission & another has been filed in the Hon’ble High Court vide No. 659922.

In the said writ petition, order dated 16.03.2011 passed by the court of Mrs. Ravi Singh in CC No. 1068/10 – Kulwinder Singh Saini vs. PIO, SKRM College has been challenged.

The said writ petition is likely to be listed for hearing in a day or two.’

Accordingly, to await the order of the Hon’ble High Court, the matter is posted to 08.06.2011 at 11.00 A.M. in the Chamber.”



Today, Sh. Harminder Singh, while appearing on behalf of the respondent College, has submitted copy of an order dated 28.04.2011 passed by the Hon’ble Punjab & Haryana High Court in CWP No. 7370/11 filed by the respondent College whereby operation of the order dated 16.03.2011 has been stayed till further orders.


In view of the fact that the matter is now under consideration of the Hon’ble High Court, the present complaint case is hereby adjourned sine die.  
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Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98722-64476)

Sh. Rakesh Kumar

H. No. 1258, Sector 15-B,

Chandigarh







  … Complainant
Versus

Public Information Officer 

O/o Director Public Instruction (SE)

Punjab, 

Chandigarh







    …Respondent

CC- 626/11
Order

Present:
None for the complainant.
For the respondent: Sh. Narinder Singh, State Sports Organizer (98555-34236) along with Sh. Harjinder Singh, Sr. Asstt. (98882-96020)



In the earlier hearing dated 25.04.2011, it was recorded as under: -

“Regarding information on point no. 3, respondent states that it is voluminous and at least two months’ time is required for the same.   It is pointed out that under the relevant provisions of the Act, such a voluminous information could be declined also but the respondent does not seem to be well conversant with various provisions of the Act and has already decided to provide the same. 

Complainant also pointed out that there is no dispatch number in the records of the respondent office vide which the letter dated 25.02.2011 demanding the charges had been sent.

Pending information be provided with a fortnight under intimation to the Commission.”



Today, information on point no. 3 pertaining to 8 years has been brought in the court.  Respondent states that it was sent through the messenger on 28.04.2011; however, the complainant has refused to take delivery of the same.  Respondent present is not aware of the earlier order wherein it was noticed that information on point no. 7 had been declined by the respondent stating that it pertained to third party.  He further states that he has recently joined and the dealing hand is on leave and hence seeks an adjournment, which is granted.  



Both the complainant and the respondent shall make respective written submissions as to how the information on point no. 7 is / is not of public interest before the next date fixed.
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Information on point no. 3 brought to the court is directed to be mailed to the complainant by registered post, under intimation to the Commission.   However, the respondent submits that they do not keep postage stamps in the office but will ensure that this information is posted, as directed.



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(92165-20280)

Sh. Surinder Kumar Bajaj

S/o Sh. Hari Chand,

Street No. 1, Ward No. 2,

Gobind Nagari

Malout-152107 ((Distt. Muktsar)




  … Complainant
Versus

Public Information Officer 

O/o Director Public Instruction (EE)

Punjab, 

Chandigarh







    …Respondent

CC- 644/11
Order

Present:
None for the parties.


In the earlier hearing dated 25.04.2011, it was recorded: 

“Respondent present submits that they had already sent the requisite information to the complainant vide their letter dated 25.01.2010.  A copy of the said letter has also been submitted.   He further states that since the information sought is available with the respective D.E.Os, therefore, they advised the complainant to procure this information from them.

Complainant is not present today.  His son has put in appearance, who has no knowledge of the facts of the case and has appeared to seek an adjournment. 

Complainant is advised to appear in the next hearing and submit his version in the matter before any further proceedings are taken.”



Today, neither the complainant nor the respondent is present nor has any communication been received from either of the two.



One more opportunity is granted to the respondent to provide complete relevant information to the complainant under intimation to the Commission and the complainant shall inform the Commission if the information, when provided, is to his satisfaction. 



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber.  Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
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After the hearing was over, Sh. Amandeep, son of the complainant came present and stated that the complainant has been operated upon for stone in his kidney and is not able to come.   An undated letter has been submitted signed by the complainant which reads as under: 
“That DPI forwarded my RTI application to all the DEOs of Punjab.  But no one is interested to reply of that application.  Then I sent my RTI application to all DIET Principals for this.  Only Faridkot and Deon DIET Principal sent me reply.  So I come to this Hon’ble court.  Sir, all officers in Education Department are trying to make me a fool.  They are not interested to provide information.”



Sh. Amandeep has been advised of the proceedings in today’s hearing, including the next date of hearing.   



As already noted above, for further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(99144-34722)

Sh. Hukam Chand Thareja

P.O. Box 10, 

Phillaur (Jalandhar)






   …Complainant

Versus

Public Information Officer, 

O/o Director Medical Education & Research,

Punjab, Chandigarh






    …Respondent
CC- 3744/2010

Order



In the earlier hearing dated 11.05.2011 when this case was last taken up for hearing, Ms. Sunita Devi, APIO came present on behalf of the respondent.   No reply to the show cause notice had been tendered.  After hearing the submissions made by her, the case was adjourned to date i.e. 08.06.2011 for pronouncement of the order. 



Complete information in the instant case stands provided on 29.01.2011 as was noticed in the order dated 31.01.2011 when a show cause notice was also issued to Dr. A.S. Thind for explaining the delay caused in providing the information.



In the hearing dated 04.04.2011, Dr. Thind was stated to be busy in some meeting and had regretted his inability to attend the hearing.



In the last hearing dated 11.05.2011 again, Dr. Thind did not put in appearance nor was any reply to the show cause notice had been submitted on his behalf.



In response to original application for information submitted on 17.08.2010, the information has been provided to the complainant on 29.01.2011 while in the meantime, a complaint was filed with the Commission on 10.12.2010.  Excluding the statutory period of thirty days as provided in the RTI Act, 2005 for providing the information, there is a delay of over four months and apart therefrom, no reply to the show cause notice dated 31.01.2011 has come forth from the respondent Dr. A.S. Thind so far. 



In the hearing dated 28.02.2011, Dr. Thind came present after the hearing was over and he had been informed of the proceedings that day when he also assured the court of submitting his explanation to the show cause notice, shortly.  



However, in the subsequent hearing dated 04.04.2011, it was informed that Dr. Thind was busy in some meeting and was not able to attend the hearing.  On the request of the respondent present, one more opportunity was granted but even in the said hearing on 11.05.2011, Dr. Thind failed to appear before the court or submit any reply whatsoever to the show cause
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notice.   Though a statement dated 10.05.2011 from the Supdt.-cum-APIO Ms. Sunita has been received in the office subsequently, the fact remains that not a word has been received from the PIO Dr. A.S. Thind upon whom the Show-Cause notice had been served despite his assurance to the Court when he appeared on 28.02.2011 after the hearing was over.   The submissions of the APIO dated 10.05.2011 read as under: 
“In the present complaint, it is requested that Sh. Hukam Chand Thareja, the complainant, sought information regarding Pharmacists, vide his application dated 17.08.2010, as follows:

In the State Medical Colleges and attached Hospitals, how many Chief Pharmacists and Pharmacists are working and to whom 5% Emergency Allowance is being paid?

In this regard, it is submitted that this information is not available in the office of Respondent because the 5% Emergency Allowance is paid by the Head of office (i.e. Principal, Medical College or the Medical Superintendent) itself at their own level.  Hence this information was asked from the institutes working under this Directorate.   The application of the applicant has already been endorsed to the Institutions working under the control of this Directorate.  Now this information is also available with the respondent.  This is annexed as Annexure R-1 to R-5.

That the answering respondent has the highest regard for this Hon’ble Commission and tenders unconditional apology, if any inconvenience caused due to any action of the answering respondent.”



Taking into account the casual approach of the respondent PIO Dr. A.S. Thind, this court is of the view that for a delay of over four month, against the penalty provided under the Act @ Rs. 250/- per day amounting to over Rs. 30,000/-, it will be in the interest of justice to impose a penalty to the tune of Rs. 5,000/- (Rupees Five thousand only) on the respondent-PIO Dr. A.S. Thind.   This amount is recoverable from his next salary due and should be deposited in the State Treasury under the relevant head, within a month’s time.  A copy of the receipted challan should also be produced for records of the Commission. 



For confirmation of compliance, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ram Rattan

s/o Sh. Amar Nath

Village Kanchehra, 

P.O. Partap Nagar,

Tehsil Nagar,

Distt. Ropar







  … Complainant
Versus

Public Information Officer 

O/o The Sarpanch,

Village Panchayat Matour,

Block Anandpur Sahib,

Distt. Ropar







    …Respondent

CC- 633/11
Order

Present:
None for the parties.


In the earlier hearing dated 21.04.2011, it was recorded:

“While rest of the information has already been provided, the complainant states that a site plan showing the construction on the spot showing inner and outer length, width and area of kacha space left, as sought by him under point no. 2 of his original application, has not been supplied.  Respondent present stated that they will have the same prepared and provide it to the complainant within two weeks with compliance report to the Commission.”



Sh. Surinder Pal Singh, Sarpanch contacted the office over telephone and stated that the site plan, as per directions of the Commission, has been forwarded to the complainant by registered post on 26.04.2011 and that a copy of the said letter has been mailed to the Commission too.



Complainant is not present today nor has any communication been received from him.  Therefore, it appears he is satisfied. 



Seeing the merits of the case, therefore, it is hereby closed and disposed of. 

 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner


After the hearing was over, Sh. Surinder Pal Singh, Sarpanch
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came present and submitted a copy of his letter dated 26.04.2011 under which the site plan was mailed to the complainant.   He has been advised of the proceedings in today’s hearing.








  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Ram Rattan

s/o Sh. Amar Nath

Village Kanchehra, 

P.O. Partap Nagar,

Tehsil Nagar,

Distt. Ropar







  … Complainant
Versus

Public Information Officer 

O/o The Sarpanch,

Village Panchayat Matour,

Block Anandpur Sahib,

Distt. Ropar







    …Respondent

CC- 634/11
Order

Present:
None for the parties.


Written submissions sent by the respondent have been received and taken on record.



For pronouncement of the order, to come up on 30.06.2011 at 11.00 A.M. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner


After the hearing was over, Sh. Surinder Pal Singh, Sarpanch came present.  He has been advised of the proceedings in today’s hearing including the next date fixed. 









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98769-99059)

Sh. Sham Singh

s/o Sh. Ajit Singh,

Resident of Chuhar Chak,

Tehsil & Distt. Moga






  … Complainant
Versus

Public Information Officer 

O/o Block Development & Panchayat Officer,

Moga-I.







    …Respondent

CC- 815/11
Order

Present:
None for the parties.


A letter dated 23.05.2011 has been received from the BDPO, Moga-I wherein it is stated that the information sought to the satisfaction of the complainant has been provided on 01.03.2011.  Photocopy of acknowledgment from Sh. Sham Singh has been enclosed with the said letter.



Seeing the merits of the case, it is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98151-33678)

Sh. Suresh Kumar

s/o Sh. Chiranji Lal

Village Kulrian,

Tehsil Budhlada,

Distt. Mansa







  … Complainant
Versus

Public Information Officer 

O/o Panchayat Secretary,

Gram Panchayat Kulrian,

Tehsil Budhlada,

Distt. Mansa-151501.





    …Respondent

CC- 820/11
Order

Present:
Complainant Sh. Suresh Kumar in person assisted by Sh. H.S. Rathee (97805-57163)

For the respondent: S/Sh. Balvir Singh (99141-16450), Nirbhay Singh, Panchayat Secretary (99887-75478), Gurtej Singh (98723-63512), Ranjit Singh (98727-22734)



In the earlier hearing dated 21.04.2011, it was recorded: 

“Today neither the complainant nor the respondent is present.  No communication has been received from them either.

One more opportunity is granted to the respondent to provide complete and relevant information to the complainant as per his original application, under intimation to the Commission.  The Complainant shall inform the Commission if he is satisfied with the information, as and when provided.”



Sh. H.S. Rathi has submitted an authority letter dated 17/18.05.2011 from the complainant in his favour.  It has not been clarified how and why an antedated authority letter from the complainant (who is also present today) is being tendered.    Complainant is advised to be careful in future.


Both the complainant and the respondent are levelling allegations and counter-allegations against each other.  They have been informed that only matters concerning information are under the purview of the RTI Act, 2005 and hence, in future, they should desist from making any such statements during the hearing in the Commission.



Respondent is directed to provide complete and relevant information to the complainant, within a month’s time, under intimation to the Commission.
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For confirmation of compliance, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94172-21460)

Sh. Som Lal (Retd. S.S. Master)

VPO Thopia,

Tehsil Balachaur,

Distt. Nawanshahr - 144521




  … Complainant
Versus

1.
Public Information Officer 

O/o Headmaster, 

Lt. Gen. B.C. Memorial Govt. High School,

Mehandipur (Balachaur)

Distt. Nawanshahr.
2.
Public Information Officer,


Office of the Distt. Education Officer (SE)


Nawanshahr.






  …Respondents
CC- 826/11
Order

Present:
Complainant Sh. Som Lal in person.


None for the respondent.



In the earlier hearing dated 21.04.2011, it was recorded: 

“I have gone through all the points with the complainant and the Respondent.   Complainant prays for an enquiry into the matter as to how the leave encashment has been paid for 136 days against accumulation of 166 days’ leave.  He has been informed that it is not in the purview of the RTI Act, 2005 to order such an enquiry. 

Respondent is directed to reply to the queries of the complainant and clarify as to how leave encashment for a period of 30 days out of a total of 166 days has been disallowed.   The information should be provided within a fortnight, under intimation to the Commission.”



Complainant states that vide communication dated 30.04.2011 whereby respondent has sent para-wise reply to his application, has only tried to make lame excuses, just to deny the information.   He further states that no specific information has been provided.  He further stated he even wrote the DEO (SE) Ms. Darshan Kaur, however, no response has been received.



In view of the submissions of the complainant as also the vague response from the respondent, Ms. Darshan Kaur, District Education Officer (SE), Nawanshahr is impleaded as a respondent who is directed to appear in person in the next hearing and explain the matter.



Complete and relevant information should also be provided to the complainant under intimation to the Commission. 
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For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber.



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
 

After the hearing was over, Sh. Sucha Singh, officiating Headmaster (94785-33977) came present on behalf of the respondent and stated that he has written to the Distt. Education Officer (SE) Nawanshahr seeking clarification in the matter; however, no reply has been received.   He has been advised to follow up the matter regularly.  He has been advised of the proceedings in today’s hearing including the next date of hearing. 



As already noted above, for further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(98761-88782)

Sh. Sachin Jain

s/o Late Sh. Tarsem Jain,

372-R, Model Town,

Ludhiana.







        …Appellant

Versus

1.
Public Information Officer 

O/o S.D.P. Sr. Secondary School,

Hazoori Road,

Ludhiana. 

2.
Public Information Officer 


First Appellate Authority,

O/o District Education Officer (SE)

Ludhiana






  …Respondents

AC- 254/11
Order

Present:
None for the complainant.
For the respondent: Sh. Tarsem Tangri, Sr. Asstt. (98554-42475) along with Sh. Jasvir Singh, Officiating Principal, SDP Sr. Sec. School, Hazoori Road, Ludhiana (94630-00194)


Respondent Sh. Javir Singh submits that information has been sent to the appellant by ordinary post, on 30.05.2011.   He also tendered a photocopy of the letter dated 30.05.2011, bearing Ref. No. 441/SDP/C/2011.


Appellant is not present today nor has any communication been received.   When contacted over the telephone, he informed that he has not received the letter dated 30.05.2011 sent by the respondent. 


Respondent is directed to send another copy of the information to the appellant by registered post.



Sh. Jasvir Singh submitted that for any other information also, the appellant is welcome to their office and all cooperation shall be extended to him.



For confirmation of compliance, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sabharwal

Kundan Bhawan,

126, Model Gram,

Ludhiana







      …..Appellant

Vs
1.
Public Information Officer,

O/o Deputy Commissioner,

Ludhiana 

2.
Public Information Officer,


First Appellate Authority,


O/o Deputy Commissioner,

Ludhiana





           …..Respondents

AC- 1069/10

Order



This case last came up for hearing on 25.04.2011 when appellant Sh. Rohit Sabharwal was present and Sh. Pradeep Aggarwal, Addl. D.C. (D) Ludhiana put in appearance on behalf of the respondent.  Submissions of both the parties were taken on record and for pronouncement of the order, the case was posted to this day i.e. 08.06.2011.



Vide application dated 27.07.2010, the appellant had sought the following information: -

“1.
While submitting the passport application in the Suvidha Kendra, Ludhiana, is it mandatory to file the application in a particularly coloured (Khakki) file cover?

2.
Is the Passport Application Form downloaded from the Government of India’s site www.passport.nic.in valid to file passport application at the Suvidha Kendra, Ludhiana?

3.
Are these rules displayed at the Suvidha Kendra, Ludhiana?”



Vide communication dated 10.08.2010, the respondent transferred the application to the office of Addl. Deputy Commissioner (Development) Ludhiana, stating that the application was received by them on 04.08.2010.



However, the first appeal was filed on 08.09.2010 while the present second appeal with the Commission was filed on 23.11.2010 pleading non-receipt of the information.   Appellant has pleaded that a reminder was also sent to the First Appellate Authority, on 27.10.2010 as despite the first appeal, no information had been provided. 



It is observed that vide letter dated 18.11.2010, it was conveyed by the respondent that the questions were not relevant because w.e.f.
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01.10.2010, Suvidha Centre had been barred from entertaining / accepting any type of passport applications. Appellant responded to the communication dated 18.11.2010 from the respondent, vide his letter dated 30.11.2010 and submitted that he was not satisfied with the information provided.   It is noted that before writing to the respondent on 30.11.2010, he had already filed the second appeal with the Commission on 23.11.2010.

 

Vide letter dated 27.12.2010, however, complete information had been provided by the respondent.   This was, probably, on receipt of the notice of hearing from the Commission dated 03.12.2010 fixing the case for 03.01.2011.



In the very first hearing on 03.01.2011, it was recorded: 

“Respondent present states that complete information has already been provided to Sh. Sabharwal.  

Sh. Rohit Sabharwal is not present today.  However, when contacted over the telephone, he stated that complete information to his satisfaction has been provided.  However, he insisted on imposition of penalty on the respondent for the delay and also sought compensation for the mental detriments suffered by him.” 



A show cause notice was issued to the respondent on 03.01.2011 for imposition of penalty.



In the subsequent hearing dated 06.04.2011, written submissions were received from Ms. Balraj Kaur, DRO-cum-APIO wherein it is stated: 

“1.
That the application dated 27.07.2010 from the applicant was received in the office of Deputy Commissioner, Ludhiana on 04.08.2010.   Since the information sought pertained to the Suvidha Centre in this office, the case was transferred to them as per section 6(3) of the RTI Act, 2005 vide letter dated 10.08.2010 and complete information had also been sent to the complainant vide Suvidha Centre’s letter No. 1218/Suvidha dated 23.08.2010.  Thus the information was provided within time.

2.
That the first appeal dated 08.09.2010 filed before the First Appellate Authority was received in this office on 19.10.2010 and reply to the same was sent vide letter no. 1308/Suvidha dated 18.11.2010.

3.
That the appellant filed his second appeal before the Hon’ble Commission and the first hearing was fixed on
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03.01.2011.    Once again, complete information was sent to the appellant vide letter no. 1359/Suvidha dated 30.12.2010 and letter no. 1360/Suvidha dated 30.12.2010.

4.
That in the hearing dated 03.01.2011, the appellant was not present and he was contacted over the telephone by the Hon’ble Commission, he had expressed his satisfaction over the information provided. 

5.
That relevant information has been provided to the applicant from time to time by this office, without any delay.  The allegations levelled by the applicant are baseless and unfounded.  Therefore, this appeal be disposed of.”

 

In the next hearing on 25.04.2011, Sh. Pradeep Aggarwal, Addl. D.C. Ludhiana appeared and repeated the submissions made by the respondent earlier; and the case was adjourned to date, for pronouncement of the order.   He has also made written submissions which read as under: -
“It is submitted that a request dated 27.07.2010 from Sh. Rohit Sabharwal seeking information was received in the office of Deputy Commissioner, Ludhiana on 04.08.2010.   Since the information sought pertained to the Suvidha Centre in this office, the case was transferred to them as per section 6(3) of the RTI Act, 2005 vide letter dated 10.08.2010 and complete information had also been sent to the complainant vide Suvidha Centre’s letter No. 1218/Suvidha dated 23.08.2010.  Thus the information was provided within time.

That the first appeal dated 08.09.2010 filed before the First Appellate Authority was received in this office on 19.10.2010 and reply to the same was sent vide letter no. 1308/Suvidha dated 18.11.2010.

That the appellant filed an appeal before the Hon’ble Commission and the notice of hearing No. 13769 dated 06.12.2010 was received intimating that the first hearing was fixed on 03.01.2011.   Once again, complete information was sent to the appellant vide letter no. 1353/Suvidha dated 27.12.2010.   The same information was again sent to the applicant vide letter no. 1353/Suvidha dated 27.12.2010
4.
That in the hearing dated 03.01.2011, the appellant was not present and he was contacted over the telephone by the Hon’ble Commission, he had expressed his satisfaction over the information provided. 

5.
That relevant information has been provided to the applicant from time to time by this office, without any delay.  The
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allegations levelled by the applicant are baseless and unfounded.  Therefore, this appeal be disposed of.”



In response to the original application dated 27.07.2010 seeking information, respondent, vide letter dated 18.11.2010, conveyed to the appellant that the information sought had become irrelevant in view of the bar imposed on Suvidha Centre for accepting / entertaining the passport application forms.  Thus there is, excluding the statutory period of 30 days as provided under the Act, hardly any delay. 



The entire delay cannot be attributed to the respondent since the response was sent to the applicant-appellant and the process on the application had already commenced.  The First Appellate Authority i.e. Addl. Deputy Commissioner, Ludhiana wrote to the appellant to appear in his office on 23.11.2010 while in the meantime, on the said date i.e. 23.11.2010 the second appeal had been filed before the Commission.  Even vide letter dated 25.11.2010, the respondent informed the appellant as under: 

“Ref. this office endorsement no. 2991/ADC/RTI dated 18.11.2010.

Vide letter under reference, you were called to attend this office on 23.11.2010 and this was conveyed to you over your telephone No. 94175-70000 but you did not.  Therefore, vide this registered notice, you are requested to come present in this office on 30.11.2010 at 10.00 A.M.  Otherwise, the appeal would be decided on the facts.”



It is also observed that appellant wrote to the First Appellate Authority on 30.11.2010  expressing his dissatisfaction over the information provided vide letter dated 18.11.2010 and stated that he would like the case to be dealt by the Commission pursuant to his second appeal. 



The matter remained under correspondence all this time and hence the delay so caused cannot be termed as deliberate or intentional. 

 

While following the due procedure, some time is likely to be taken to sort out the issues.  Had the information provided on 18.11.2010 not been found satisfactory, the respondent should have been contacted immediately for removal of the discrepancies, which was not done.  During the arguments in the hearing on 25.04.2011, appellant had no answer to many contentions raised by Sh. Pradeep Aggarwal, Addl. D.C. (D) Ludhiana who was present on behalf of the respondent.   Further, the appellant has only taken a plea of loss but no such loss suffered has been established by producing any document in support of this contention.   It is also relevant to note here that during all the hearings conducted, appellant appeared personally only in one hearing i.e. 25.04.2011; while on 06.04.2011, his proxy was present.  Pleadings cannot take the place of evidence; and thus, it is the
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considered view of the Commission that no case for awarding any compensation in favour of the appellant is made out.


So far as the delay is concerned, I have gone through the detailed submissions of the respondent and am of the view that the delay caused is not deliberate but only a procedural one which has taken place during the everyday routine working in the offices.  Hence no order as to penalty.



Complete satisfactory information already stands provided, as admitted by the appellant too. 



Seeing the merits, therefore, the present appeal is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

(94659-48752)

Sh. Gurdev Singh

s/o Sh. Gaga Singh,

Village Kothe Sapura Singh wale (Mehma Swai)

Distt. Bathinda






   …Complainant

Versus

Public Information Officer, 

O/o Deputy Commissioner,

Bathinda.







    …Respondent
CC- 1365/11
Order

Present:
None for the complainant.


For the respondent: Sh. Manjit Singh, Clerk (97800-14179)



Vide application dated 03.11.2010, the complainant sought information regarding status of his application no. 5345 submitted on 13.10.2010.



Vide communication dated 08.12.2010, Tehsildar Bathinda wrote to the complainant that his request dated 03.11.2010 had been transferred to his office by the SDM Bathinda.  It was further advised that for providing the information, report from Naib Tehsildar, Bathinda has been sought. 



The instant complaint has been filed with the Commission on 04.05.2011 as the information was not provided.   


Respondent present submits that Sh. Avtar Singh Makkar, Tehsildar, Bathinda was in Chandigarh yesterday and tendered written submissions in the office.  He further stated that the information has been provided to the complainant vide letter dated 29.04.2011 and a copy of the same has been submitted in the office.



The complainant, when contacted over the telephone, expressed his satisfaction over the information provided.



Seeing the merits, the instant case is hereby closed and disposed of. 



Copies of order be sent to the parties.









  Sd/-
Chandigarh





    Mrs. Ravi Singh  

Dated: 08.06.2011



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH

Sh. Diwan Chand

C/o Sh. Hardyal Mal Diwan Chand,

Dhir Market,

Gidderbaha (Distt. Bathinda)




        …Appellant

Versus

1.
Public Information Officer 

O/o Municipal Council,

Gidderabaha (Distt. Bathinda) 

2.
Public Information Officer 


First Appellate Authority,

O/o Deputy Director Local Govt.

Punjab, Bathinda





  …Respondents
AC- 264/11
Order

Present:
Sh. Rajinder Kumar, son of the appellant (90233-65639)

For the respondent: Sh. Gurlal, Clerk, o/o M.C. Giddarbaha (97809-19371)


In the earlier hearing dated 11.05.2011, it was recorded:

“Complainant submitted that under the garb of residence, commercial activity is being conducted from the said premises and a hospital – nursing home is being run.  

Sh. Deepak Setia is present on behalf of the Regional Deputy Director, Local Govt. Bathinda and states that the appeal was dismissed as disclosure of personal information of third party was not permissible under the Act. 

 Both the parties have been informed that the provisions of the Act in Section 8(j) are to be kept in mind while dealing with the matter.  Accordingly, both the appellant and the respondent i.e. Municipal Council, Gidderbaha shall make their respective submissions in the case afresh before the next date of hearing.

Respondent No. 2 – PIO, office of Regional Deputy Director, Local Govt. Punjab, Bathinda is exempted from appearance in the next hearing.”



As directed in the order dated 11.05.2011, the appellant has made submissions in support of his contention that the information sought is in larger public interest and hence be provided to him.   Relevant part of his submissions reads as under: -

“That the third party is a public servant and is serving as Medical
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 Officer (Gynae) with Punjab Government; as such, she cannot do any private practice at home.   But in actual, she does private practice from her house.  She has got approved the map of her house as a residential building whereas she uses the said building as her residence as well as for commercial purpose i.e. she does the private practice there.  The conduct of the third party is against the larger public interest in the general public.”



Today, Sh. Gurlal, Clerk is present on behalf of the respondent and submits a letter dated 05.05.2011 which reads as under: -

“That Sh. Dewan Chand son of Sh. Hardyal Mal, resident of Giddarbaha sought a copy of the plan (map) approved by the Municipal Council, Giddarbaha pertaining to the house of Ms. Manju Bansal wife of Ruby Bansal son of Dev Raj resident of Giddarbaha.   Since the information pertained to third party, vide this office letter no. 1313 dated 26.07.2010 addressed to Manju Bansal wife of Ruby Bansal son of Dev Raj resident of Giddarbaha, her consent was sought for providing the information who, vide her communication dated 27.07.2010, that information pertaining to the plan got approved from the Municipal Council should not be provided to anyone as the same can be misused and could harm her also.     Therefore, she has requested a copy of the plan or any other information concerning her should not be given to anyone else.   Sh. Dewan Chand son of Sh. Hardyal Mal resident of Giddarbaha was informed vide this office letter no. 1375 dated 09.08.2010.  The applicant filed an appeal before the Deputy Director, Local Govt. Bathinda-cum-appellate authority who, after hearing both the parties, dismissed the appeal.  Therefore, it is requested that in view of the facts stated above, request for providing a copy of the plan (map) in question to Sh. Dewan Chand should be declined and the appeal disposed of.”


It is also pointed out that the notice of hearing from the Commission clearly states that no official below the rank of APIO / PIO be deputed to attend the hearing; however, yet the respondents choose to send clerks who are neither aware of the Act nor have the knowledge of the facts of the case and thus lot of precious time of the Commission is rendered waste. 



Respondent is directed either to make valid submissions quoting relevant sections of the Act; or else, the information sought be provided to the complainant as per his original application.



In the next hearing, the PIO - Executive Officer Sh. Jagjit Singh Dhaliwal is directed to appear in person and explain the matter.



Information should also be provided to the complainant within a fortnight, under intimation to the Commission.










Contd…..3/-

-:3:-



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









Sd/-



Chandigarh




  
  Mrs. Ravi Singh

Dated: 08.06.2011



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector 17-C, Chandigarh.

(98151-72836)

Ms. Neelam

w/o Sh. Baljit Singh,

Village Attal Garh,

P.O. Bassi Daulat Khan,

Hoshiarpur. – 146111.





   …Complainant

Versus

Public Information Officer, 

O/o Principal,

MGSM Senior Sec. School,

Kartarpur (Distt. Jalandhar) 




    …Respondent
CC- 1035/11
Order

Present:
Complainant Ms. Neelam in person.


For the respondent: Sh. Varinder Kumar, Clerk (92164-18372)



Vide letter dated 20.12.2010, Ms. Neelam sought the following information: -

“1.
Kindly provide me experience certificate for the period w.e.f. July 1999 to October, 2008, the period I taught to students in your school.

2.
Kindly provide me affiliation certificate of your school with Punjab School Education Board, Mohali.

3.
Kindly provide me the full address and telephone number of next appellate authority in case of unsatisfactory reply from your part.”



Ms. Neelam submits that respondent refused to take delivery of the application seeking information.  The present complaint has been filed with the Commission on 05.04.2011 as the information sought had not been provided.



Respondent present submitted that he is not aware of any refusal by the school to accept the letter of the complainant.    He has provided an experience certificate to the complainant in the presence of the court as sought under point no. 1 of her application.  Regarding point no. 2, a copy of the affiliation certificate has also been provided to Ms. Neelam.
 

Respondent gives vague replies to the queries put to him.  When asked, he submitted that Ms. Nainiwala is the Principal-PIO (92164-18372)



Ms. Nainiwala is directed to appear personally in the next hearing to explain the matter.
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Pending information should be provided to the complainant within a week’s time, failing which, proceedings for initiation of disciplinary action as per the provisions of the RTI Act, 2005 shall be taken up against the respondent-PIO. 



For further proceedings, to come up on 28.07.2011 at 11.00 A.M. in the Chamber. 



Copies of order be sent to the parties.









Sd/-
Chandigarh





  Mrs. Ravi Singh

Dated: 08.06.2011



State Information Commissioner
