STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Subhash Kumar

s/o Sh. Jai Dev,

Krishna Stationers,

Patiala Gate,

Sangrur-148001







…Complainant

Versus

Public Information Officer,

O/o Director Local Govt. Punjab,

SCO 131-132, Sector 17-C,

Chandigarh.








…Respondent

CC 1942/13

Order

Present:
Complainant Sh. Subhash Kumar in person.


None for the respondent.


Vide RTI application dated 15.09.2012 addressed to the respondent, Sh. Subhash Kumar sought the action taken report on its letter No. 9938 dated 23.04.2012; and No. 29630 dated 06.08.2012 addressed to the Executive Officer, Municipal Council, Sangrur.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 27.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

Respondent, vide letter no. 24337-38 dated 10.07.2013 has provided its response to the applicant-complainant.


While no one has appeared on behalf of the respondent, the complainant submitted that the information provided is not to his satisfaction.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Secretary Local Govt. Punjab, Punjab Mini Secretariat, Sector 9, Chandigarh, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-
Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jaswinder Singh,

No. 1432/21, Phase XI (Eleven),

Mohali.








…Complainant

Versus

Public Information Officer,

O/o Greater Mohali Area Development Authority (GMADA)

Sector 62,

Mohali.








…Respondent

CC 1988/13

Order

Present:
Complainant Sh. Jaswinder Singh in person.


None for the respondent. 


Vide RTI application dated 30.04.2013 addressed to the respondent, Sh. Jaswinder Singh sought information on three points pertaining to implementation of the order dated 31.03.2010 passed by the Hon’ble Punjab and Haryana High Court, Chandigarh in CWP No. 2243 of 2003. 


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 30.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

Respondent, vide letter no. 15788 dated 30.08.2013 has provided its response to the applicant-complainant.


While no one has appeared on behalf of the respondent, the complainant submitted that the information provided is not to his satisfaction.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely Additional Chief Administrator, Greater Mohali Area Development Authority (GMADA), Sector 62, Mohali, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rohit Sikka,

s/o Late Sh. Vijay Sikka,

14, Bawa Colony,

Baloke Road,

Haibowal Kalan,

Ludhiana.








…Appellant

Versus

1.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,


Chandigarh. 

2.
First Appellate Authority,


O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,


Chandigarh. 







…Respondents

AC 1216/13

Order

Present:
None for the parties.

Vide RTI application dated 20.10.2012 addressed to respondent no. 1, Sh. Rohit Sikka sought attested copy of the noting portion along with the approval granted by the Govt. pertaining to an enquiry undertaken by the office of C.V.O. contained in the file named Bawa Colony situated at Haibowal, maintained with the Municipal Corporation, Ludhiana.


Respondent, vide letter no. 5049 dated 04.12.2012 informed the applicant that the record is being searched and the information would be provided as soon as the same is traced. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rohit Sikka filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 02.04.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 24.05.2013 and accordingly, notice of hearing was issued to the parties.   


Today, neither the appellant nor any one on behalf of the respondents is present.   No communication from either of the two has been received.


In the interest of justice, adjourned to 09.01.2014 at 2.00 PM.
 








   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rajinder Pal

Old Metallco Gali,

Arya School Road,

Rampura Phul-151103

(Bathinda)








   …Appellant

Versus

1.
Public Information Officer,


O/o Senior Supdt. of Police,


Bathinda 

2.
First Appellate Authority,


O/o Deputy Inspector General of Police,


Bathinda.







…Respondents

AC 1217/13

Order

Present:
Appellant Sh. Rajinder Pal in person.


None for respondent No. 1.



For respondent No. 2: Sh. Surjit Singh, Head Constable. 


Vide an undated RTI application dated 19.02.2013 addressed to respondent no. 1, Sh. Rajinder Pal sought information on two counts pertaining to an application submitted by him to the I.G. (P) Bathinda on 22.08.2012.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rajinder Pal filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 13.04.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 24.05.2013 and accordingly, notice of hearing was issued to the parties.   


A letter bearing no. 7963 dated 05.11.2013 has been received from respondent no. 2 wherein it has been asserted that the requisite information has been provided to the applicant-appellant by respondent no. 1, vide letter no. 228-229/5A/RTI dated 24.06.2013.    However, a copy of the information stated to have been provided has not been annexed.


Sh. Rajinder Pal, the appellant informed the Commission that the relevant information has not yet been provided to him by the respondent-PIO despite lapse of well over eight months’ time.    Neither any one has put in appearance on behalf of respondent No. 1 nor has any communication whatsoever been received from him despite the fact that the notice of hearing in this case had been issued as early as 13.06.2013.   Such attitude of the respondent-PIO is clearly against the very spirits of the RTI legislation and can in no way be viewed casually. 


As such, respondent no. 1-PIO – Senior Superintendent of Police, Bathinda is afforded one last opportunity to appear before the Commission in person, on the next date fixed, positively, along with two sets of complete relevant information as sought by Sh. Rajinder Pal vide his RTI application dated 19.02.2013, one for onward transmission to the applicant-appellant and the other for perusal and records of the Commission, failing which his presence before the Commission would be sought by issuing bail-able  warrants against him, in exercise of the powers conferred upon the Commission by Section 18(3) of the RTI Act, 2005, apart from taking further steps, including initiation of disciplinary proceedings against him, as per relevant provisions of the RTI Act, 2005, which should be noted carefully.    It is further made clear that no further adjournment on this count shall be granted. 

It is further directed that in addition to the SSP, Bathinda, a duly authorised representative of respondent No. 2, well conversant with the facts of the case, shall also be present on the next date fixed.


Adjourned to 19.12.2013 at 2.00 P.M.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner
Copy to:

The Senior Superintendent of Police-cum-PIO,

(REGISTERED)
Bathinda.

For strict compliance, as directed hereinabove. 









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Tarsem Singh Rai,

Sante Majra Colony,

Near Sarv Hitkari Flats,

Kharar

(Distt. Mohali)








…Appellant

Versus

1.
Public Information Officer,


O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,


Chandigarh. 

2.
First Appellate Authority,


O/o Principal Secretary Local Govt. Punjab,

Punjab Mini Secretariat,

Sector 9,


Chandigarh. 







…Respondents

AC 1223/13

Order

Present:
None for the parties.

Vide RTI application dated 12.05.2011 addressed to the PIO, office of the Cabinet Minister, Local Govt. Punjab, Chandigarh, Sh. Tarsem Singh Rai had sought the following information: -


1.
Any action taken on the complaint filed by me on 02.04.2008;


2.
If not, reasons therefor;


3.
Reasons for delay in taking action.


It is further the case of Sh. Rai that he sent a reminder dated 24.06.2011 whereafter he had approached the Commission and the relevant case being Complaint Case No. 1919 of 2011 had been disposed of by the State Information Commissioner – Mrs. Ravi Singh (Since retired) vide order dated 16.11.2011 directing the Principal Secretary, Local Govt. Punjab, Chandigarh – present respondents, to pass a speaking order upon hearing both the complainant and the respondent PIO.


The present appeal has been filed before the Commission, received in its office on 24.05.2013 and accordingly, notice was issued to the parties.


Today, neither the appellant nor any one on behalf of the respondents is present.   No communication from either of the two has been received.


In the interest of justice, adjourned to 09.01.2014 at 2.00 P.M.









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Amarjit Singh Dhamotia,

No. 60-35-P/330,

Street No. 8, 

Maha Singh Nagar,

Daba Lohara Road,

P.O. Dhandari Kalan,

Ludhiana-141014

 



            
 …Appellant

Vs
1.
Public Information Officer,

O/o Municipal Corporation, 

Ludhiana.


2.
First Appellate Authority,


O/o Municipal Corporation,


Ludhiana.
 


                               
       ..…Respondents

AC 1809/12
Order

Present:
Appellant Sh. Amarjit Singh Dhamotia in person.

None for the respondents. 


Vide application dated 01.10.2012, Sh. Amarjit Singh Dhamotia had sought from the respondent various information on seven points pertaining to tractors being used by it in each ward for the last five years.


First appeal before the First Appellate Authority had been filed on 02.11.2012 whereas the Second Appeal had been preferred before the Commission.


When the case was taken up for hearing on 26.02.2013 via video-conferencing, Sh. Rajinder Singh, appearing on behalf of the respondents, had stated that the requisite information had been mailed to the applicant by registered post on 23.02.2013.   He had further submitted that the information sought had to be collected from the Heads of various departments and compiled and hence, it took some time.    Since the appellant had denied receipt of any such communication, a copy thereof had been handed over to him by the respondent. 


Sh. Amarjit Singh Dhamotia, the applicant-appellant had agitated that only a nano part of the information had been provided and that the information provided was far from complete.  At this, the respondent had assured the Commission that they would endeavour to provide point-wise complete information to the applicant within a period of ten days. 


Sh. Dhamotia had submitted that information in respect of Health; and B & R (Horticulture) Branch of the respondents was still pending.


Respondent PIO was afforded another opportunity to provide the appellant point-wise complete, specific, duly attested, information according to RTI application dated 01.10.2012 within a period of three weeks.  Respondent PIOs of Health; and B & R (Horticulture) Branch were also directed to provide the relevant information to the appellant and to make written submissions while appearing before the Commission at Chandigarh. 


When the case was taken up for hearing on 14.05.2013, Sh. Balwinder Singh, Asstt. Commissioner (Tech.) stated that complete information pertaining to O&M Branch had already been provided.  Sh. Surinder Pal Sharma, SDO (Hort.) stated that he had come to know of the case only recently and as such, had sought another date to provide the requisite information to Sh. Dhamotia pertaining to Horticulture Branch of the respondent.   No one had, however put in appearance on behalf of the PIO, Health Branch.


It was further observed that though a show cause notice had been issued to the respondent PIO Sh. Ajay Sood, PCS, Joint Commissioner, Municipal Corporation Zone C, Ludhiana, neither any explanation to the same had been received from him nor had he cared to appear before the Commission.   He was afforded one last opportunity to provide the complete requisite point-wise specific information to the appellant according to his RTI application dated 01.10.2012 within a fortnight, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.


Sh. Sood was also afforded another opportunity to make written submissions, if any, in response to the show cause notice and also to appear for the personal hearing today, failing which it would be construed that he had nothing to state in the matter and the Commission would proceed further in the matter accordingly.


PIO, Municipal Corporation, Ludhiana (Health Branch) was also directed to provide the requisite information to Sh. Dhamotia according to his RTI application dated 01.10.2012 within a fortnight, per registered post and to present a copy of the relevant postal receipt before the Commission for its perusal and records, today.


In the hearing dated 20.06.2013, in response to the show cause notice, written submissions had been made by Sh. Ajay Sood, PCS, presently posted as SDM, Ludhiana, which were taken on record.   


After discussion of the entire matter quite at some length, Sh. Ajay Sood, PCS, SDM, Ludhiana had been requested to accord his assistance.   He had accordingly been advised, as a goodwill gesture, to procure, compile and provide the relevant information to Sh. Dhamotia, the appellant, preferably within a month’s time, who had agreed to do so.


When the case came up for hearing on 08.08.2013, Sh. Amarjit Singh Dhamotia, the applicant-appellant had stated that information only on one count i.e. basis of issuance of petrol for the tractors, was pending; and the respondents had assured the Commission that this part of the information would be made available to him  latest within a fortnight.    Sh. Dhamotia had not objected to it.


No one has put in appearance on behalf of the respondents.  The Commission takes a serious note of it.


A communication bearing No. SPL/8/2013 dated 14.08.2013 has been received from the respondents containing the pending information which appears to have been provided to the applicant-appellant. 


However, today, Sh. Dhamotia, the appellant, stated that complete information not even on a single point has been provided by the respondents.


It is also observed that till date, no clear intimation about the designated PIO during the relevant period, responsible for providing the information sought by the applicant-appellant has been received from the respondents.

In view of the foregoing, a copy of this order be sent to the Commissioner, Municipal Corporation, Ludhiana who will direct the designated PIO concerned to once again provide the point-wise complete, relevant, duly attested information, free of cost, per registered post to Sh. Dhamotia, under the cover a forwarding letter and further direct him to appear before the Commission personally on the next date fixed and present a copy of the relevant postal receipt along with one spare set of the information so provided, for perusal and records.


Any further delay in complying with the directions of the Commission in letter and spirit will attract the invocation of punitive provisions of the RTI Act against the erring officers, without affording any further opportunity.


Adjourned to 03.12.2013 at 2.00 P.M.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner
Copy to:

The Commissioner,

(REGISTERED)
Municipal Corporation,

Ludhiana. 

For strict compliance, as directed hereinabove. 









   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rajinder Singh

s/o Sh. Gurdev Singh,

Village Sampurangarh,

PO Masingan,

Tehsil & Distt. Patiala.






…Appellant

Versus

1.
Public Information Officer,


O/o Chief Engineer,

PWD (B&R),

Patiala. 

2.
First Appellate Authority,


O/o Chief Engineer,

PWD (B&R),

Patiala. 






…Respondents

AC 1177/13

Order

Present:
None for the appellant.


For the respondents: Sh. Ayush Goyal, SDOL


Vide RTI application dated 04.03.2013 addressed to respondent no. 1, Sh. Rajinder Singh sought the following information: -

1.
The anticipated / projected life span of the bridge erected over Ghaggar river in Devigarh, located on the Patiala-Devigarh road;

2.
The year-wise amount spent on the repairs to the bridge for the past ten years.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Rajinder Singh filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 09.04.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 15.05.2013 and accordingly, notice of hearing was issued to the parties.   


Sh. Ayush Goyal, appearing on behalf of the respondents, stated that the relevant point-wise information as per RTI application dated 04.03.2013 has already been provided to the applicant-appellant per their Memo. no. 64 dated 02.04.2013 a copy whereof has also been placed on record. 


Sh. Rajinder Singh is not present today nor has any communication to the contrary been received from him.   Apparently, he is satisfied with the response received.


Accordingly, the case is hereby ordered to be closed and disposed of.










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Yogesh Mahajan,

Opp. Water Tank,

Municipal Market,

Mission Road,

Pathankot.







…Complainant

Versus

Public Information Officer,

O/o Sub-Divisional Officer,

Central Works Sub Division No. 2,

PWD (B&R)

Amritsar.







…Respondent

CC 1954/13

Order

Present:
None for the parties.

Vide RTI application dated 08.04.2013 addressed to the respondent, Sh. Yogesh Mahajan sought attested copies of the following from 01.04.2012 till the date of information: -


1.
Work order book;

2.
Work order book number and serial number issued by the department; and if the same had been got printed from the market, certificate that the total work order book, number-wise has been issued and that no other work order book is pending in the office.  


Respondent, vide letter no. 106 dated 14.05.2013 declined the information in terms of Section 7(9) of the RTI Act, 2005.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

Copy of endst. no. 167 dated 17.07.2013 addressed Sh. Yogesh Mahajan along with enclosures, has been received from the respondent, whereby the requisite information is stated to have been provided to him. 


Sh. Yogesh Mahajan is not present today nor has anything to the contrary been heard from him.    It is apparent that he is satisfied with the response received.


As such, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. C.L. Pawar,

Kothi No. 599, Phase 2,

Mohali.








      …Appellant

Versus

1.
Public Information Officer,


O/o Executive Engineer,


Provincial Division,

PWD (B&R),

Nawanshahr. 

2.
First Appellate Authority,


O/o Chief Engineer (IP), Punjab,

PWD (B&R),

SCO 341-342, Sector 34-A,

Chandigarh. 







…Respondents

AC 1149/13

Order

Present:
For the appellant: Sh. Sanjeev Kumar.


For respondent No. 1: Sh. Paramjit Kumar, clerk.



For respondent no. 2: Sh. I.S. Dhanoa, Executive Engineer.


Vide RTI application dated 03.12.2012 addressed to the respondent, Sh. Pawar had sought the following information with reference to the information provided by it vide letter no. 8287 dated 01.11.2012 pertaining to toll plaza at  Kathgarh: -

1.
Information highlighting all those repair / maintenance works which the Company concerned had executed / undertaken during the period 13.09.2007 to 31.08.2012 in order to upkeep and maintain the road in question.   The works so undertaken be pin-pointed individually; 

2.
While providing list of all such works as has been sought for above, details of the expenditure incurred on each such work be also furnished in the following proforma so that it could be judged as to whether the company has spent the similar quantum of money on maintenance and upkeep of road as has been collected by it: 

	S. No.
	Name of each work undertaken / executed by the Company during the period 13.09.2007 to 31.08.2012 for maintaining the road
	Quantum of amount of expenditure incurred on the work so executed. 



Respondent, vide letter no. 5056 dated 09.01.2013 provided the information.


Not being satisfied, Sh. Pawar filed first appeal before the First Appellate Authority – respondent no. 2, vide letter dated 03.04.2013 in terms of Section 19(1) of the RTI Act, 2005 and thereafter approached the Commission by way of Second Appeal as provided under Section 19(3) of the Act received in the Commission on 22.05.2013 and accordingly, notice of hearing was issued to the parties.   


During the hearing of the case, Sh. Sanjeev Kumar, present on behalf of the appellant, stated that copies of the agreements entered into between the department and the agency entrusted with the work, have not been provided.


On persuasion of the Commission, Sh. I.S. Dhanoa, Executive Engineer, present on behalf of respondent no. 2, agreed to provide photocopies of all the volumes of such agreement(s) to Sh. Sanjeev Kumar today itself.    Sh. Sanjeev Kumar consented to the arrangement.


Since now complete information according to the RTI application stands provided to the appellant, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner 

STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Sh. Shokeen Singh

s/o Sh. Uttam Singh,

Village Kathe,

PO Bax Sham Chaurasi,

Distt. Hoshiarpur.







…Complainant

Versus

Public Information Officer,

O/o Executive Engineer,

PWD (B&R)

Central Works Division,

Hoshiarpur.








…Respondent

CC 1955/13

Order

Present:
None for the complainant.


For the respondent: Sh. Gurpreet, J.E.


Vide RTI application dated 14.03.2013 addressed to the respondent, Sh. Shokeen Singh sought a copy of the muster roll while working as Baildar in the respondent office, from 04.05.1992 to 04.03.1993.


Failing to get the requisite information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.05.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties.

Respondent, vide letter no. 17 dated 09.04.2013 has provided its response to the applicant-complainant.


Complainant is not present today nor has any communication been received from him. 


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner
STATE INFORMATION COMMISSIONER, PUNJAB

SCO 84-85, SECTOR 17-C, CHANDIGARH

Shri Tarsem Jindal

s/o Sh. Kastoor Chand,

Kothi No. 306, Aastha Enclave,

Barnala-148101







…Complainant

Versus

Public Information Officer,

o/o Sub-Registrar,

Faridkot








…Respondent

Complaint Case No. 2404 of 2013

Order

Present:
None for the complainant.



For the respondent: Sh. Gurtej Singh, Naib Tehsildar.


Vide RTI application dated 31.05.2013 addressed to the Divisional Commissioner, Faridkot Division, Faridkot, Sh. Tarsem Jindal sought to know the deficient stamp duty detected by the audit parties from the year 2000 during audit in the Sub-Tehsils and Tehsils of the Division.   He further wanted to know the amount recovered out of the said deficiency and the amount that still remained unrecovered. 


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 04.07.2013.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the RTI Act, 2005, notice of hearing was issued to both the parties for today.


On 29.10.2013 when the case came up for hearing, neither the complainant nor the respondent was present.   A phone call had been received that morning from the respondent office, expressing inability to attend the hearing and seeking an adjournment.


Acceding to the request of the respondent, the case was posted to date. 

Today, Sh. Gurtej Singh, appearing on behalf of the respondent, tendered copy of letter No. 316 dated 09.07.2013 whereby the necessary information is stated to have been provided to Sh. Jindal in response to his RTI application dated 31.05.2013.

Complainant is not present today.


The case file has been perused.     Due response / requisite information has been provided by the respondent.    


At this juncture, it is relevant to invite the attention of the complainant to the judgment of the Hon’ble Supreme Court of India rendered on 12.12.2011 in Civil Appeal Nos. 10787-10788 of 2011 [arising out of SLP (C) No. 32768-32769/2010] in Para 31 whereof, it has been held that while entertaining a complaint case under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.   As such, since the complainant has approached the Commission under the provisions of Sector 18 of the RTI Act, 2005, no directions for providing further information can be given by the Commission. 


Since there is an alternative and efficacious remedy of first appeal available to the complainant under Section 19(1) of the RTI Act, 2005 which has not been availed in the instant case and the First Appellate Authority (FAA) has not had the occasion to review the decision of the PIO, as envisaged under the RTI Act by passing a detailed well reasoned speaking order, in case the complainant has any grouse about the provided information, he is advised to challenge the response of the PIO before the designated First Appellate Authority namely the Deputy Commissioner, Faridkot, as envisaged under Section 19(1) of the RTI Act, 2005, who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned, by passing a speaking order.

 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.

In terms of the above noted observations, the case is hereby ordered to be closed and disposed of. 










   Sd/-

Chandigarh






(Ravinder Singh Nagi)

Date: 07.11.2013




State Information Commissioner
